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WHEN RECORDED MAIL TO:

Crowley Barrett & Karaba, Ltd.
20 S. Clark Street, Suite 2310
Chicage, I 60603

Attention: 5¢5tt D. H. Redman

- This Instrument prepared by:

Crowley Barrett & Karaba, Ltd.
20 8. Clark Street, Suite 2310
Chicago, IL 60603

Attention: Scott D. H. Redman

SUBORDINATION, ATTORNMENT
AND NON-DISTURBANCE AGREEMENT

This Subordination, Attornment and Non-Disturbance Agreement (th: "Agreement") is
made and entered into as of the 14% day of February, 2005, by and auong ILLINOIS

TRANSPORT, INC. ("Tenant"), FIGCO, LLC (“Landlord"), and FIFTH “THIRD BANK

(CHICAGO) ("Lender").

ARTICLE L
RECITALS

1.1 Tenant is the tenant under a certain Lease dated 2] 1 los” , between Landlord

and Tenant, pertaining to and covering a portion of that certain real cstate which is legally described
on Exhibit A attached hereto and the buildings and improvements located thereon (the “Property™).
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1.2 Lender is presently contemplating the making of a loan (the "Loan") to Landlord
secured by the Property. Accordingly, this Agreement is entered into by the parties hereto with the
intention of having Lender rely hereon in disbursing the Loan,

ARTICLE I
WARRANTIES, COVENANTS AND AGREEMENTS

2.1 The aforesaid Lease, all extensions, modifications, replacements and renewals
thereof (the "Lease"), and all the provisions thereof, and all of Tenant's rights and interests
thereunder, shall be, are hereby made and shall remain completely subject and subordinate to the

certain Mortgage dated 2 |\, 200 5 and recorded in the Office of the Coep K County
Recorder of Deeds on . 200__as Document No, and all extensions,

modifications; replacements and renewals thereof (the "Mortgage™), and all other documents,
including an Assignment of Leases and Rents (the "Assignment"), and all extensions, modifications,
replacements and terewals thereof, now or hereafter securing the Loan (the Mortgage, Assignment
and other documents baing together referred to herein as the "Loan Instruments"), to the same extent
as if the Loan Instruments had been executed, delivered and recorded prior to execution of the
Lease. The provisions of this Section 2.1 shall be effective notwithstanding any provisions to the
contrary in the Lease.

22 Lender shall have tiic tipht at any time to elect, by a notice in writing given to
Tenant, to make the Lease superior to th< Loan Instruments, and, upon the giving of such notice to
Tenant, the Lease shall be deemed to be prior and superior to such Loan Instruments and the interest
thereby created and evidenced.

23 The Lease shall not, after the datehzreof, be terminated, surrendered, renewed
(except as specifically permitted by the Lease), or modifisd-without first obtaining the prior written
consent of Lender, and rent shall not be paid more than oné month in advance and no Successor
Landlord (defined below) shall be bound by any such advarice nayment of rent (minimum, base,
percentage, additional or otherwise). Tenant shall timely give ait-zetices of Landlord’s default
under the Lease (or any other notice of its intent to terminate the Léuse) to Landiord and Lender,
pursuant to the notice requirements set forth herein. Lender shall have ten (10) additional days
beyond the cure periods provided for under the Lease to cure the defau't. With respect to all
defaults of Landlord under the Lease requiring possession of the Property to' cire such default,
Lender shall have (a) such reasonable amount of time as is necessary to obtain poussession of the
Property (and related property and assets) pursuant to applicable law and the Loa4 Yastruments
so long as Lender pursues such possession in good faith, and (b) such additional amount of time
following obtaining possession of the Property as is reasonably necessary to cure the default
under the Lease so long as Lender pursues such cure in good faith and in a manner appropriate
for the level of possession obtained by Lender.

24 Tenant hereby acknowledges that the interest of Landlord under the Lease shall be
assigned to Lender solely as security for the Loan and Lender (i) shall not be liable for any claims
for damages, setoffs or defenses which Tenant might have against any prior landlord (including
Landlord) arising out of Landlord's interest in the Property, for the return of any security deposit
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unless it has specifically been received by Lender, for any act or omission committed by Landlord
or any breach or failure to perform by Landlord, and (ii) shall not be obligated by reason of the
Assignment or the exercise of any rights granted therein to perform any obligation of Landlord.
Landlord and Tenant hereby agree that immediately upon notice by Lender that a default or Event
of Default has occurred under the Loan Instruments, Tenant will, if Lender so requests and until
further notice and direction from Lender, make all future payments of rent and other amounts
becoming due under the Lease directly to Lender. Landlord acknowledges that any payment made
to Lender will be credited against any rent owed to Landlord by Tenant.

2.5  Inthe event of any default by Landlord under the Lease, Tenant shall promptly give
to Lender a copy of any notice of default which Tenant may give to Landlord.

2.6° ~ Notwithstanding the subordination of the Lease as aforesaid, in the event that Lender
or any other purty succeeds to the rights of Landlord under the Lease ("Successor Landlord"),
whether through (reclosure, the acceptance of a deed in lieu of foreclosure or any possession,
surrender, assignmeat, Jndicial action or any other action taken by Lender, then Tenant agrees that
(i) it shall attorn to, and be liable to and recognize Successor Landlord as the lessor under the Lease
for the balance of the termr of ¢he Lease upon and subject to all the terms and conditions of this
Agreement and of the Lease; fii) thereafter, it shall make payments of rent (minimum, base,
percentage, additional or otherwise}4o Successor Landlord, and otherwise perform all of Tenant's
obligations set forth in the Lease; /iii} Successor Landlord shall be responsible only for the
performance of those of lessor's obligatiois to be performed during the period of its ownership; and
(iv} so long as Tenant shall pay, when due, such rent and impositions and otherwise perform such
other tenant obligations as set forth in the Lease, Tenant shall not be joined as an adverse party
defendant in any action or proceeding which riay be instituted or commenced by Lender to
foreclose or enforce the Mortgage, unless such joinder iz necessary to foreclose the Mortgage and
then only for such purpose and not for the purpose of téminating the Lease, Tenant shall not be
evicted from the Property, nor shall any of the Tenant's rights to use and possession under the Lease
be affected in any way by reason of the subordination or any mcdification of or default under the
Mortgage, and Tenant's leasehold estate under the Lease shall noi be tezminated or disturbed during
the term of the Lease by reason of any default under the Mortgage,” subject, however, to the
provisions of Section 2.7 concerning purchase options and Section 2.8 coo cerning condemnation,

2.7 Any options or rights contained in the Lease allowing Tenart f: acquire title to
the Property are hereby made subject and subordinate to the rights of Leuder under the
Mortgage, and any acquisition of title to the Property made by Tenant during the term of the
Mortgage shall be made subordinate and subject to the Mortgage.

2.8 Without limiting the generality of the foregoing, Tenant subordinates its right,
title and interest under the Lease to the interest of Lender in any insurance proceeds, award of
condemnation or eminent domain, and Tenant does assign and transfer to Lender the right and
privilege to receive any interest of Tenant in and to the full extent of such insurance proceeds,
award of condemnation or eminent domain, or, if the Mortgage is not yet fully satisfied, to the
extent necessary to pay in full any and all sums secured by the Mortgage (Tenant authorizing
Lender to apply any funds so received in satisfaction of any sums secured by the Mortgage). In
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addition, notwithstanding any of the provisions of the Lease, Tenant agrees that the provisions of
the Loan Instruments shall control the use and disbursement of insurance proceeds and awards of
condemnation or eminent domain.

2.9  The Tenant represents to Lender that the exercise by Lender of its rights and
remedies under the Mortgage or other Loan Instruments or under the note secured thereby,
including without limitation its rights of foreclosure, shall not constitute an event of default
under the Lease.

2.10  Without limiting the generality of the foregoing, Tenant waives presentment,
demand, protest, and notice and agrees that Lender, without notice to or consent of Tenant, upon
such terins-as Lender may deem advisable, without releasing or discharging Tenant from this
Agreement or-2ffecting the lien or priority of the Mortgage, may:

(8  extend, in whole or in part, by renewal or otherwise, the time of payment or
performance of any obligation secured by the Mortgage;

(b)  release, surerd<s, exchange, or modify any obligation secured by the Mortgage,
or any security forsuch obligation; and/or

(c)  settle or compromisc any claim with respect to any obligation secured by the
Mortgage or any claim sjainst any person who has given security for any such
obligation.

The Tenant ratifies any such extension, renewal, release, surrender, exchange,
modification, settlement, or compromise and waives all defenses, counterclaims, or offsets which
it might have by reason thereof.

2.11  Whenever any of the parties hereto desires to-give any notice to any of the others
under this Agreement, it shall be sufficient for all purposes if such retice is hand delivered or sent
by registered or certified U.S. mail, postage prepaid, return receipt requested, addressed to the
intended recipient at the following addresses:

If to Lender, at:

Fifth Third Bank (Chicago)
200 West Main Street

St. Charles, IL 60174

Attn: Richard A. Furioso
Tel: (630) 513-2525

Fax: (630) 584-1710
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With a copy to:

Crowley Barrett & Karaba, Ltd.
20 South Clark Street

Suite 2310

Chicago, IL 60603

Attn: Scott D.H. Redman

Tel: (312) 726-2468

Fax: (312) 726-2741

If to Landlord, at;
17201 Westview Ave.
South Holland, IL 60473
Attn: Frank J. Giordano, Jr.
Tel: (708) 333-7510
Fax: (708) 333-7509

Ifto Tenant, at:

17201 Westview Ave.
South-fisiland, IL 60473
Attn: Frarl-J. Giordano, Jr.
Tel: (708) 3337510

Fax: (708) 333-7562

2.12  This Agreement shall inure to the ténifit of and shall be binding upon Tenant,
Landlord, Lender and their respective heirs, personal representatives, successors and assigns. In the
event any one or more of the provisions contained in this Agrcenient shall for any reason be heid to
be invalid, illegal or unenforceable in any respect, such invalidity; egality or unenforceablity shall
not effect any of the provisions of this Agreement, but this Agreermérni shall be construed as if such
invalid, illegal or unenforceable provision was not contained herein This Agreement shall be
governed by and construed according to the laws of the State of Illinois,

2.13  Nothing contained in this Agreement shall in any way imparr 0. affect the lien
created by the Mortgage, except as specifically set forth herein and nothing ‘kerzin shall be
construed to abridge or adversely affect any right or remedy of Landlord under the Leage.

(signatures to follow)
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be duly
executed in manner and form sufficient to bind them, as of the date and year first above written.
TENANT:

ILLINOIS TRANSPORT, INC.
By: .7 > /L )

Name: rf_f.fdz)d K LOANMNS, TR
Its: Lz D —

LANDLORD:
FJGCO, LLC

By: DA 4,4_/,___ ’

Name: Frank Giordano

Its: Manager

LENDER:

FIFTH THIRD BANK (CHICAGO)

Name; K:ci(/hzo 4 / f Jcoso
Its: U (/
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TENANT ACKNOWLEDGEMENT

I, @.‘h’? e c UU/ [&m , @ Notary Public in and for the County of Kaw ,
in the State of Illinois, DO HEREBY CERTIFY that [YANK 3. QNoriarb, Prsidutpersonaly
known to me to be the same person whose name subscribed to the foregoing instrument on behalf of
Tenant, appeared before me this day in person, and acknowledged that N signed, sealed and
delivered the said instrument as 'k & free and voluntary act, for the uses and purposes therein set
forth,

Giygn under my hapy . g Fo 2005
OFFICIAL SEAL — =
PATRICIA C WILSON 3 Udtnip,. L st

NOTARY PUBLIC, STATE OF ILLINCIS ¢ Notary PUbllC
MY COMMISSION EXPIRES: 10/26/0% .

HMANDELORD ACKNOWLEDGEMENT

! -
I,%«ﬁ/l A C _’IIA“ I , a Notary Public in and for the County of K ,
in the State of Illinois, DO’ HEREBY CERTIFY that AN Aipilirg MargegA personally
known to me to be the same persen whose name subscribed to the foregoing instrument on behalf of
Landlord, appeared before me this datin person, and acknowledged that e signed, sealed and
delivered the said instrument as VAL $ fre¢and voluntary act, for the uses and purposes therein set
forth.

Given under my hagcll:qagql&és‘egiﬁﬂgséﬁ[— day Of % , 200:&
§ PATRICIA C WILSON & @MWML/W

¢
NOTARY PUBLIC, STATE OF ILLINOIS ¢ T+ -
$ MY COMMISSION EXFIRES: 10/26/05 © Nouary Public

N AAAAARARANSANAALS AL TS 2

LENDER ACKNOWLEDGEMENTF

I%]aa (’/ UU l/tsﬂ/\ , @ Notary Public ip and for the County of mM ,
in the State of Ilinois, DO HEREBY CERTIFY that IMAud A fLN LD personally
known to me to be the same person whose name subscribed to the foregoing insturient on behalf of
Lender, appeared before me this day in person, and acknowledged that __V_)Q sigried, sealed and
delivered the said instrument as k4 S free and voluntary act, for the uses and purpores therein set
forth.

Given under my hand and seal, this _j& day of be_\ 200 E
PLEPPRANISANNNINNNPNAAL L . _ -
OFFICIAL SEAL  § qf}ﬂim, D500
PATRICIA C WILSON g Notary Public
>~ NOTARY PUBLIC, STATE OF ILLINGIS

® MY COMMISSION EXPIRES: 10/26/05 <
7 A ASARSAIVARASPAPIS SIS S0

G\CLIENTS\FIFTH THIRD BANK 1996\GIORDANO, FRANK (204%SUBORDINATION ATTORNMENT AND NON DISTURBANCE
AGREEMENT.DOC
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Exhibit A - Real Property
17201 S. State Street, South Holland, Illinois

PIN: 29-27-100-006-0000; 29-27-102-013-0000; and 29-27-102-014-0000

THAT PART OF THE WEST 1/2 OF THE NORTHWEST 1/4 OF SECTION 27 TOWNSH!P 36 NORTH,
RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN DESCRIBED AS FOLLOWS: COMMENCING
AT A PO)XT IN THE NORTH LINE OF SAID SECTION 27, 50.00 FEET WEST, AS MEASURED AT
RIGHT ANCLES, FROM THE CENTER LINE OF THE MOST WESTERLY TRACK OF THE M!SSOURI
PACIFIC FAJLROAD COMPANY (FORMERLY CHICAGO AND EASTERN {LLINOS RAILROAD COMPANY):
THENCE SOUTH 20 DEGREES 41 MINUTES 10 SECONDS EAST ALONG A.LINE 50 FEET WEST OF
AND PARALLEL TJ-THE CENTER OF THE MOST WESTERLY TRACT OF SID RAILROAD, A DISTANCE
OF 402.06 FEET 70U THE POINT OF BEGINNING; THENCE CONTINUING SOUTH 00 DEGREES 41
MINUTES 10 SECONDS EAST ON THE LAST DESCRIBED LINE, A DISTANCE OF 1,376.92 FEET
TO A POINT ON THE MOKTHERLY RIGHT OF WAY LINE OF 173RD SYREET AS RELOCATED:
THENCE SOUTH 87 DEGREEs 31 -MINUTES 50 SECONDS WEST ON THE LAST DESCRIBED LINE A
DISTANCE OF 374.96 FEET 70 A POINT: THENCE NORTH 88 DEGREES 13 MINUTES 56 SECONDS
WEST A DISTANCE OF 303.59 [EE1 TO A POINT, THENCE NORTH ALONG THE ARC OF A
CIRCLE, CONVEX TO THE WEST, 371D CURVE HAVING A RADIUS OF 573.35 FEET, ARC LENGTH
OF 59.53 FEET, A CHORD BEARING Cr NORTH 03 DEGREES 31 MINUTES 33 SECONDS WEST AND
A CHORD LENGTH OF 59.50 FEET TO A ZCINT OF TANGENT; THENCE NORTH 00 DEGREES 33
MINUTES 03 SECONDS WEST, A DISTANCL OF 542,48 FEET TO A POINT OF CURVE, THENCE
NORTHWESTERLY ON THE ARC OF A CIRCLE, CONVEX TO THE NORTHEAST, SAID CURVE HAVING
A RADIUS OF 673.35 FEET, ARC LENGTH OF 46/,.44 FEET, A CHORD BEARING OF NORTH 20
DEGREES 08 MINUTES 25 SECONDS WEST AND HA'(IMG A CHORD LENGTH OF 451.52 FEET TO A
POINT OF TANGENT; THENCE NORTH 39 DEGREES 435 V.IMUTES 47 SECONDS WEST A DISTANCE
OF 426.92 FEET TO A POINT OF CURVE; THENCE NUL{H ALONG THE ARC OF A CIRCLE CONVEX
TO THE SOUTHWEST, HAVING A RADIUS OF 573.45 FECi, ARC LENGTH OF 38.00 FEET, A
CHORD BEARING OF NORTH 37 DEGREES 49 MINUTES 52 SECONUS WEST AND HAVING A CHORD
LENGTH OF 37.99 FEET TO A POINT OF TANGENT; THENCE >£«/TH 89 DEGREES 58 MINUTES 32
SECONDS EAST ON A LINE 402.06 FEET SOUTH OF AND PARALLEL ‘TC THE NORTH LINE OF THE
NORTHWEST 1/4 OF SECTION 27 A DISTANCE OF 1,122.08 FEET Y( THE POINT OF
BEGINNING, IN COOK COUNTY, ILLINOIS




