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DEFINITIONS

Words used in multiple sections of this docuinent are defined below and other words are defined
in Sections 3, 11, 13, 18, 20 and 21. Certain-iules regarding the usage of words used in this
document are also provided in Section 16.

(A} "Security Instrument” means this document, whici is dated February 28, 2005 ]
together with all Riders to this document.

(B) "Borrower"” is MATTHEW BERGER, A SINGLE MAN

Borrower is the mortgagor under this Security Instrument.

(C) "Lender" is Washington Mutual Bank, FA, a federal association .
Lender is a Bank organized and existing under the law
of United States of America . Lenuers address is

400 East Main Street Stockton, CA 95290
Lender is the mortgagee under this Security Instrument.
(D) "Note" means the promissory note signed by Borrower and dated February 28, 2005
The Note states that Borrower owes Lender one Hundred Twenty-Nine Thougand Four
Hundred Fifty & 00/100

Dollars (U.S. $ 129,450.00 ) plus interest. Borrower has promised to pay this debt in
regular Periodic Payments and to pay the debt in full not later than March 1, 2035

(E) "Property” means the property that is described below under the heading "Transfer of Rights
in the Property."

(F) "Loan" means the debt evidenced by the Note, plus interest, any prepayment charges and late
charges due under the Note, and all sums due under this Security Instrument, plus interest.
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(G) "Riders” means all Riders to this Security Instrument that are executed by Borrower. The
following Riders are to be executed by Borrower [check box as applicable]:

(] Adjustable Rate Rider Condominium Rider [ ] 1-4 Family Rider
[ ] Graduated Payment Rider [] Planned Unit Development Rider [ ] Biweekly Payment Rider
[ ] Balloon Rider [ ] Rate improvement Rider [__] Second Home Rider

[x] Other(s) [specifyl  conditional Right To Modify Interest Rate

(H) "Applicable Law" means all controlling applicable federal, state and local statutes, regulations,
ordinances and administrative rules and orders (that have the effect of law) as well as all
applicable fi:ial..non-appealable judicial opinions.

(1) "Communit;” Pssociation Dues, Fees, and Assessments” means all dues, fees, assessments
and other charges/th.at are imposed on Borrower or the Property by a condominium association,
homeowners assccizizn, or similar organization.

(J) "Electronic Funds Trzizfer" means any transfer of funds, other than a transaction originated
by check, draft, or similar /paper instrument, which is initiated through an electronic terminal,
telephonic instrument, cotiiputer,. or magnetic tape so as to order, instruct, or authorize a financial
institution to debit or credit an.uciount. Such term includes, but is not limited to, point-of-sale
transfers, automated teller machine ‘iansactions, transfers initiated by telephone, wire transfers,
and automated clearinghouse transfe:s,

(K) "Escrow Items"” means those items thit-are described in Section 3.

(L), "Miscellaneous Proceeds” means ary zompensation, settlement, award of damages, or
proceeds, whether by way of judgment, settiement or otherwise, paid by any third party (other
than insurance proceeds paid under the coveraces described in Section 5) for: (i) damage to, or
destruction of, the Property; (i) condemnation or cthur taking of all or any part of the Property;
(iii) conveyance in lieu of condemnation; or (iv) misieriesentations of, or omissions as to, the
value and/or condition of the Property.

(M) "Mortgage Insurance” means insurance protecting Lender against the nonpayment of, or
default on, the Loan.

(N) "Periodic Payment" means the regularly scheduled amount due for (i) principal and interest
under the Note, plus (ii) any amounts under Section 3 of this Security irstrument.

(0) "RESPA" means the Real Estate Settlement Procedures Act (12 U.5.C. Section 2601 et seq.)
and its implementing regulation, Regulation X (24 C.F.R. Part 3500), as they. might be amended
from time to time, or any additional or successor legislation or regulation tihat orverns the same
subject matter. As used in this Security Instrument, "RESPA" refers to all reguirements and
restrictions that are imposed in regard to a "federally related mortgage loan" even if ¢b< Loan does
not qualify as a "federally related mortgage loan" under RESPA.

(P) "Successor in interest of Borrower” means any party that has taken title to the  Froperty,
whether or not that party has assumed Borrower’s obligations under the Note and/or this Security
instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument secures to Lender: (i) the repayment of the Loan, and all renewals,
extensions and modifications of the Note; (ii) the performance of Borrower’s covenants and
agreements under this Security Instrument and the Note; and (iii) the performance of all
agreements of Borrower to pay fees and charges arising out of the Loan whether or not herein set
forth. For this purpose, Borrower does hereby mortgage, grant and convey to Lender and Lender’s
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successors and assigns, with power of sale, the following described property located in

Cook County, llinois:
SEE ATTACHED LEGAL

which curienty has the address of 10377 DEARLOVE RD UNIT 1B . ,
[Street]
GLERVLEW , linois 60025 ("Property Address"):
[City2 o {Zip Code]

TOGETHER WITH all the improvements now or hereafter erected on the property, and all
easements, appurtenances, and fixtures now or hereafter a part of the property. All replacements
and additions shall also be coverad by this Security Instrument. All of the foregoing is referred to
in this Security Instrument as tne "Froperty.”

BORROWER COVENANTS that.3arrower is lawfully seised of the estate hereby conveyed
and has the right to grant and convey tha-Property and that the Property is unencumbered, except
for encumbrances of record. Borrower wariants.and will defend generally the title to the Property
against all claims and demands, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines. vniform covenants for national use and
non-uniform covenants with limited variations by juiissistion to constitute a uniform security
instrument covering real property.

UNIFORM COVENANTS. Borrower and Lender covenant anr agree as follows:

1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges.
Borrower shall pay when due the principal of, and interest on, the de4t £videnced by the Note and
any prepayment charges and late charges due under the Note. Borrower shall also pay funds for
Escrow Items pursuant to Section 3. Payments due under the Note and ‘this Security Instrument
shall be made in U.S. currency. However, if any check or other instrument receivad by Lender as
payment under the Note or this Security Instrument is returned to Lender unpzi; !ender may
require that any or all subsequent payments due under the Note and this Security.ipstrument be
made in one of more of the following forms, as selected by Lender: (a) cash; (b) monay urder; (c)
certified check, bank check, treasurer’s check or cashier’'s check, provided any sucti check is
drawn upon an institution whose deposits are insured by a federal agency, instrumentality, or
entity; or (d) Electronic Funds Transfer.

Payments are deemed received by Lender when received at the location designated in the
Note or at such other location as may be designated by Lender in accordance with the notice
provisions in Section 15. Lender may return any payment or partial payment if the payment or
partial payments are insufficient to bring the Loan current. Lender may accept any payment or
partial payment insufficient to bring the Loan current, without waiver of any rights hereunder or
prejudice to its rights to refuse such payment or partial payments in the future, but Lender is not
obligated to apply such payments at the time such payments are accepted. If each Periodic
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Payment is applied as of its scheduled due date, then Lender need not pay interest on unapplied
funds. Lender may hold such unapplied funds until Borrower makes payment to bring the Loan
current. If Borrower does not do so within a reasonable period of time, Lender shall either apply
such funds or return them to Borrower, If not applied earlier, such funds will be applied to the
outstanding principal balance under the Note immediately prior to foreclosure. No offset or ciaim
which Borrewer might have now or in the tuture against iLender shall relieve Borrower from
making payments due under the Note and this Security Instrument or performing the covenants
and agreements secured by this Security Instrument..

2. Application of Payments or Proceeds. Except as otherwase described in this Section 2
ail payments accepted and applied by Lender shall be applied in the following order of priority: (a)
interest duc under the Note; (b) principal due under the Note; (c) amounts due under Section 3.
Such payments- shall be applied to each Periodic Payment in the order in which it became due.
Any remaining ariounts shall be applied first to late charges, second to any other amounts due
under this Securi{y listrument, and then to reduce the principal balance of the Note.

If Lender receives a payment from Borrower for a delinguent Periodic Payment which
includes a sufficient amount to pay any late charge due, the payment may be applied to the
delinquent payment and-t!¢ late charge. If more than one Periodic Payment is outstanding, Lender
may apply any payment receiver from Borrower to the repayment of the Pericdic Payments if, and
to the extent that, each paymeri can-be paid in full. To the extent that any excess exists after the
payment is applied to the full payment of one or more Periodic Payments, such excess may be
applied to any late charges due. Voluntury prepayments shall be applied first to any prepayment
charges and then as described in the No'e.

Any application of payments, insuiznce proceeds, or Miscellaneous Proceeds to principal
due under the Note shall nct extend or postuone the due date, or change the amount, of the
Periodic Payments.

3. Funds for Escrow ltems. Borrower shall g2y to Lender on the day Periodic Payments are
due under the Note, until the Note is paid in full, a sur: ithe "Funds") to provide for payment of
amounts due for: (a) taxes and assessments and other ileins which can attain priority over this
Security Instrument as a lien or encumbrance of the Propgerty; (h) leasehold payments or ground
rents on the Property, if any; (c) premiums for any anc all isurance required by Lender under
Section 5; and (d) Mortgage Insurance premiums, if any, or any sums payable by Borrower to
Lender in lieu of the payment of Mortgage Insurance premiums in aceurdance with the provisions
of Section 10. These items are called "Escrow ltems." At originatiori or at any time during the
term of the Loan, Lender may require that Community Association Dues, “ees, and Assessments,
it any, be escrowed by Borrower, and such dues, tees and assessments shall ‘oe an Escrow ltem.
Borrower shall promptly furnish to Lender all notices of amounts to be paid urid<r this Section.
Borrower shall pay Lender the Funds for Escrow items uniess Lender waives Borrouwei’s obligation
to pay the Funds for any or all Escrow items. Lender may waive Borrower’s obligation to pay to
Lender Funds for any or all Escrow {tems at eny time. Any such waiver may only be in writing. In
tha event of such waiver, Borrower shall pay directly, when and where payabie, the amounts due
for any Escrow ltems for which payment of Funds has been waived by Lender and, if Lender
requires, shall furnish to Lender receipts evidencing such payment within such time period as
Lender may require. Borrower’s obligation to make such payments and tc provide receipts shall
for all purposes e deemed to be a covenant and agreement contained in this Security instrument,
as the phrase "covenant and agreement" is ussd in Section 9. if Borrower is obligated to pay
Escrow ltems directly, pursuant to a waiver, and Borrower fails to pay the amount due for an
Escrow ltem, Lender may exarcise its rights under Section 2 and pay such amount and Borrower
shall then be obligated under Section 9 to repay to Lender any such amount. Lender may revoke
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the waiver as to any or all Escrow Items at any time by a notice given in accordance with Section
15 and, upon such revocation, Borrower shall pay to Lender all Funds, and in such amounts, that
are then required under this Section 3.

Lender may, at any time, collect and hold Funds in an amount (a) sufficient to permit Lender
to apply the Funds at the time specified under RESPA, and (b) not to exceed the maximum
amount a lender can require under RESPA. Lender shall estimate the amount of Funds due on the
basis of current data and reasonable estimates of expenditures of future Escrow Items or
otherwise in accordance with Applicable Law,

The Funds shall be held in an institution whose deposits are insured by a federal agency,
instrumentality, or entity (including Lender, if Lender is an institution whose deposits are so
insured) or.ir any Federal Home Loan Bank. Lender shall apply the Funds to pay the Escrow ltems
no later tha: the time specified under RESPA. Lender shail not charge Borrower for holding and
applying the Fiiids, annually analyzing the escrow account, or verifying the Escrow ‘ftems, unless
Lender pays Borrower interest on the Funds and Applicable Law permits Lender to make such a
charge. Unless an agréement is made in writing or Applicable Law requires interest to be paid on
the Funds, Lender sheil ot be required to pay Borrower any interest or earnings on the Funds.
Borrower and Lender ‘can agree in writing, however, that interest shall be paid on the Funds.
Lender shall give to Borrower; iithout charge, an annual accounting of the Funds as required by
RESPA.

If there is a surplus of Funds held in escrow, as defined under RESPA, Lender shall
account to Borrower for the exces: funds in accordance with RESPA. If there is a shortage of
Funds held in escrow, as defined urdzr/RESPA, Lender shall notify Borrower as required by
RESPA, and Borrower shall pay to Lend:r the amount necessary to make up the shortage in
accordance with RESPA, but in no more thar. twelve monthly payments. If there is a deficiency of
Funds held in escrow, as defined under RESFA, Lender shall notify Borrower as required by
RESPA, and Borrower shall pay to Lender the aniount necessary to make up the deficiency in
accordance with RESPA, but in no more than twelve inoathly payments.

Upon payment in full of all sums secured by this Security Instrument, Lender shall
promptly refund to Borrower any Funds held by Lender.

4. Charges; Liens. Borrower shall pay all taxes, \asszssments, charges, fines, and
impositions attributable to the Property which can attain priorit/ cver this Security Instrument,
leasehold payments or ground rents on the Property, if any, and Zorimunity Association Dues,
Fees, and Assessments, if any. To the extent that these items are Es:row Items, Borrower shall
pay them in the manner provided in Section 3.

Borrower shall promptly discharge any lien which has priority over this Security Instrument
unless borrower: (a) agrees in writing to the payment of the obligation securer t 4 the lien in a
manner acceptable to Lender, but only so long as Borrower is performing such.ogisement; (b)
contests the lien in good faith by, or defends against enforcement of the lien in, legat ncuceedings
which in Lender’s opinion operate to prevent the enforcement of the lien while those proceedings
are pending, but only until such proceedings are concluded; or (¢} secures from the holder of the
lien an agreement satisfactory to Lender subordinating the lien to this Security Instrument. If
Lender determines that any part of the Property is subject to a lien which can attain priority over
this Security Instrument, Lender may give Borrower a notice identifying the lien. Within 10 days of
the date on which that notice is given, Borrower shall satisfy the lien or take one or more of the
actions set forth above in this Section 4.

Lender may require Borrower to pay a one-time charge for a real estate tax verification
and/or reporting service used by Lender in connection with this Loan.
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5. Property Insurance. Borrower shall keep the improvements now existing or hereafter
erected on the Property insured against loss by fire, hazards included within the term "extended
coverage," and any other hazards including, but not limited to, earthquakes and floods, for which
Lender requires insurance. This insurance shall be maintained in the amounts (including deductible
levels) and for the periods that Lender requires. What Lender requires pursuant to the preceding
sentences can change during the term of the Loan. The insurance carrier providing the insurance
shall be chosen by Borrower subject to Lender’s right to disapprove Borrower’s choice, which
right shall not be exercised unreasonably. Lender may require Borrower to pay, in connection with
this Loan, either: (a) a one-time charge for fiood zone determination, certification and tracking
services; or (b) a one-time charge for flood zone determination and certification services and
subsequent.charges each time remappings or similar changes occur which reasonably might affect
such determination or certification. Borrower shall also be responsible for the payment of any fees
imposed by the Frderal Emergency Management Agency in connection with the review of any
flood zone determinatinn resulting from an objection by Borrower.

_ if Borrower fails fo maintain any of the coverages described above, Lender may obtain
insurance coverage, at Leader’'s option and Borrower's expense. Lender is under no obligation to
purchase any particular tyc or amount of coverage. Lender may purchase such insurance from
or through any company acceptadls to Lender including, without limitation, an affiliate of Lender,
and Borrower acknowledges anc agress that Lender’s affiliate may receive consideration for such
purchase. Therefore, such coverage shall cover Lender, but might or might not protect Borrower,
Borrower’s equity in the Property, or(th. contents of the Property, against any risk, hazard or
liability and might provide greater or leiiser Coverage than was previously in effect. Borrower
acknowledges that the cost of the insurance coverage so obtained might significantly exceed the
cost of insurance that Borrower could have obtzineo. Any amounts disbursed by Lender under this
Section 5 shall become additional debt of Borrowszr secured by this Security Instrument. These
amounts shall bear interest at the Note rate from thie‘date of disbursement and shall be payable,
with such interest, upon notice from Lender to Borrower rejuesting payment.

Ali insurance policies required by Lender and renewa's of such polices shall be subject to
Lender’s right to disapprove such policies, shall include & standard mortgage clause, and shall
name Lender as mortgagee and/or as an additional loss payee. (.encer shall have the right to hold
the policies and renewal certificates. If Lender requires, Borrower gnzii, promptly give to Lender all
receipts of paid premiums and renewal notices. if Borrower obuairs.any form of insurance
coverage, not otherwise required by Lender, for damage to, or destruction of, the Property, such
policy shall include a standard mortgage clause and shall name Lender as rurtgagee and/or as an
additional loss payee.

Borrower hereby absolutely and irrevocably assigns to Lender all of Boricwir’s right, titie
and interest in and to all proceeds from any insurance policy (whether or not the insiiance policy
was required by Lender) that are due, paid or payable with respect to any damioe-to such
property, regardless of whether the insurance policy is established before, on or after the'date of
this Security instrument. By absolutely and irrevocably assigning to Lender all of Borrower's
rights to receive any and all proceeds from any insurance policy, Borrower hereby waives, to the
full extent allowed by law, all of Borrower’s rights to receive any and all of such insurance
proceeds.

Borrower hereby absolutely and irrevocably assigns to Lender all of Borrower’s right, title
and interest in and to (a) any and all claims, present and future, known or unknown, absolute or
contingent, (b) any and all causes of action, (c) any and ail judgments and settlements (whether
through litigation, mediation, arbitration or otherwise), (d) any and all funds sought against or
from any party or parties whosoever, and (e) any and all funds received or receivable in
connection with any damage to such property, resulting from any cause or causes whatsoever,
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including but not limited to, land subsidence, landslide, windstorm, earthquake, fire, flood or any
other cause.

Borrower agrees to execute, acknowledge if requested, and deliver to Lender, and/or upon
notice from Lender shall request any insurance agency or company that has issued any insurance
policy to execute and deliver to Lender, any additional instruments or documents requested by
Lender from time to time to evidence Borrower’s absolute and irrevocable assignments set forth in
this paragraph.

In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender.
Lender may make proof of loss if not made promptly by Borrower. Unless Lender and Borrower
otherwise agree in writing, any insurance proceeds, whether or not the underlying insurance was
required by Lender, shall be applied to restoration or repair of the Property, if the restoration or
repair is economically feasible and Lender's security is not lessened. During such repair and
restoration periue, Lender shall have the right to hold such insurance proceeds until Lender has
had an opporturity to inspect such Property to ensure the work has been completed to Lender’s
satisfaction, provided that such inspection shall be undertaken promptly. Lender may disburse
proceeds for the repairs 7nd restoration in a single payment or in a series of progress payments as
the work is completed. Unles< an agreement is made in writing or Applicable Law requires interest
to be paid on such insurance praceeds, Lender shall not be required to pay Borrower any interest
or earnings on such proceeds. Teas for public adjusters, or other third parties, retained by
Borrower shall not be paid out of the insurance proceeds and shall be the sole obligation of
Borrower. If the restoration or repar.iz-not economically feasible or Lender’s security would be
lessened, the insurance proceeds sh=li - pe applied to the sums secured by this Security
instrument, whether or not then due, with the.excess, if any, paid to Borrower. Such insurance
proceeds shall be applied in the order providel for in Section 2.

If Borrower abandons the Property, Leride: .may file, negotiate and settle any available
insurance claim and related matters. If Borrower do2s10t respond within 30 days to a notice from
Lender that the insurance carrier has offered to setde s-claim, then Lender may negotiate and
settle the claim. The 30-day period will begin when the rotice is given. In either event, or If
Lender acquires the Property under Section 22 or otherwise, Gurrower hereby assigns to Lender
(a) Borrower’s rights to any insurance proceeds in an amount.not to exceed the amounts unpaid
under the Note or this Security Instrument, and (b) any other of Lice ower's rights (other than the
right to any refund of unearned premiums paid by Borrower) under all.insurance policies covering
the Property, insofar as such rights are applicable to the coverage of thz. Property. Lender may
use the insurance proceeds either to repair or restore the Property or to pa, amaunts unpaid under
the Note or this Security Instrument, whether or not then due.

6. Occupancy. Borrower shall occupy, establish, and use the Property ds Borrower’s
principal residence within sixty days after the execution of this Security Instrurdzint and shall
continue to occupy the Property as Borrower's principal residence for at least one yedr after the
date of occupancy, unless Lender otherwise agrees in writing, which consent shall not be
unreasonably withheld, or unless extenuating circumstances exist which are beyond Borrower’s
control.

7. Preservation, Maintenance and Protection of the Property; Inspections. Borrower shall
not destroy, damage or impair the Property, or remove or demolish any building thereon, allow the
Property to deteriorate or commit waste on the Property. Whether or not Borrower is residing in
the Property, Borrower shall maintain the Property in good condition and repair in order to prevent
the Property from deteriorating or decreasing in value due to its condition. Unless it is determined
pursuant to Section 5 that repair or restoration is not economically feasible, Borrower shall
promptly repair the Property in good and workmanlike manner if damaged to avoid further
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deterioration or damage. Lender shall, unless otherwise agreed in writing between Lender and
Borrower, have the right to hold insurance or condemnation proceeds. If insurance or
condemnation proceeds are paid in connection with damage to, or the taking of, the Property,
Borrower shall te responsible for repairing or restering the Property only if Lender has released
proceeds for such purposes. Lender may disburse proceeds for the repairs and restoration in a
single payment or in a series of progress payments as the work is completed. If the insurance or
cordemnation proceeds are not sufficient to repair or restore the Property, Borrower is not
relieved of Borrower’s obligation for the completion of such repair or restoration.

Lender or its agent may make reasonable entries upon and inspections of the Property. If it
has reasonable cause, Lender may inspect the interior of the improvements on the Property.
l.ender shal'‘give Borrower notice at the time of or prior tc such an interior inspection specifying
such reasonab'¢ cause. Lender does not make any warranty or representation regarding, and
assumes no resoosibility for, the work done on the Property, and Borrower shall not have any
right to rely in anv_way on any inspection(s) by or for Lender or its agent. Borrower shall be
solely msponsnble fer “datermining that the work is done in a good, thorough efficient and
workmanlike manner in azcordance with all applicable laws.

Borrower shall (a}-cppear in and defend any action or proceeding purporting to affect the
security hereof, the Property Or.he rights or powers of Lender; (b) at Lender’s option, assign to
Lender, to the extent of Lender’s int2rest, any claims, demands, or causes of action of any kind,
and any award, court judgement, cr proceeds of settlement of any such claim, demand or cause
of action of any kind which Borrower inow _has or may hereafter acquire arising out of or relating
to any interest in the acquisition or ownerstin of the Property. Lender shall not have any duty to
prosecute any such claim, demand or cause of action. Without limiting the foregoing, any such
claim, demand or cause of action arising out of o relating to any interest in the acquisition or
ownership of the Property may include (i) any sucninjury or damage to the Preperty including
without limit injury or damage to any structure or imurovement situated thereon, (i) or any claim
or cause of action in favor of Borrower which arises ou? ot the transaction financed in whole or in
part by the making of the loan secured hereby, (iii) any rlaim or cause of action in favor of
Borrower {except for bodily injury) which arises as a-result-of any negligent or improper
construction, installation or repair of the Property including without limit, any surface or
subsurface thereof, or of any building or structure thereon or (iv)_ ony proceeds of insurance,
whether or not required by Lender payeble as a result of any damage w or otherwise relating to
the Property or any interest therein. Lender may apply, use or release such monies so received
by it in the same manner as provided in Paragraph 5 for the proceeds of insurance.

8. Borrower's Loan Application. Borrower shall ke in default if, during thie Loan application
process, Borrower or any persons or entities acting at the direction of Torrovrer or with
Borrower’s knowledge or consent gave materially false, misieading, or inaccurate<information or
statements to Lender {or failed to provide Lender with material information) in conneciion-with the
Loan. Material representations include, but are not limited to, representations cerncerning
Borrower’s occupancy of the Property as Borrower’s principal residence.

9. Protection of Lender’s interest in the Property and Rights Under this Security Instrument.
If (2) Borrower fails ito perform the covenants and zgreements contained in this Security
Instrument, (b) there is a legal proceeding that might significantly affect Lender’s interest in the
Property and/or rights under this Security instrument (such as a proceeding in bankruptcy,
probate, for condemnation or forfeiture, for enforcement of a lien which may attain priority over
this Security Instrument or to enforce laws or regulations), cr (c) Borrower has abandoned the
Property, then Lender may do and pay for whatever is reasonable or appropriate to protect
Lender’s interest in the Property and rights under this Security Instrument, including protecting
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and/or assessing the value of the Property, and securing and/or repairing the Property. Lender’s
actions can include, but are not limited to: (a) paying any sums secured by a lien which has
priority over this Security Instrument; (b) appearing in court; and (c) paying reasonable attorneys’
fees to protect its interest in the Property and/or rights under this Security Instrument, including
its secured position in a bankruptcy proceeding. Securing the Property includes, but is not limited
to, entering the Property to make repairs, change locks, replace or board up doors and windows,
drain water from pipes, eliminate building or other code violations or dangerous conditions, and
have utilities turned on or off. Although Lender may take action under this Section 9, Lender does
not have to do so and is not under any duty or obligation to do so. It is agreed that Lender incurs
no liability.for not taking any or all actions authorized under this Section 9.

Ay amounts disbursed by Lender under this Section 9 shall become additional debt of
Borrower sacired by this Security Instrument. These amounts shall bear interest at the Note rate
from the date.Gf disbursement and shall be payable, with such interest, upon notice from Lender
to Borrower requaniing payment.

If this Security Instrument is on a leasehold, Borrower shall comply with all the provisiens
of the lease. If Borrovrer acquires fee title to the Property, the leasehold and the fee title shall not
merge unless Lender ayrees.to the merger in writing.

10. Mortgage Insuranc.. If Lender required Mortgage Insurance as a condition of making
the Loan, Borrower shall pay the premiums required to maintain the Mortgage Insurance in effect.
If, for any reason, the Mortgaga. Insurance coverage required by Lender ceases to be available
from the mortgage insurer that previcesly provided such insurance and Borrower was required to
make separately designated payments-cward the premiums for Mortgage Insurance, Borrower
shall pay the premiums required to obtain caverage substantially equivalent to the Mortgage
Insurance previously in effect, at a cost susstantially equivalent to the cost to Borrower of the
Mortgage Insurance previously in effect, from an zlternate mortgage insurer selected by Lender. If
substantially equivalent Mortgage Insurance coveracs.is not available, Borrower shall continue to
pay to Lender the amount of the separately desigratzd payments that were due when the
insurance coverage ceased to be in effect, Lender will acrert, use and retain these payments as a
non-refundable loss reserve in lieu of Mortgage Insurzince. Such loss reserve shall be
non-refundable, nowithstanding the fact that the Loan is ultimatély paid in full, and Lender shall
not be required to pay Borrower any interest or earnings on sich loss reserve. Lender can no
longer require loss reserve payments if Mortgage Insurance coverage (in the amount and for the
period that Lender requires) provided by an insurer selected by Lender agsin becomes available, is
obtained, and Lender requires separately designated payments toward the premiums for Mortgage
Insurance. If Lender required Mortgage Insurance as a condition of making tae L'oan and Borrower
was required to make separately designated payments toward the premiuins’ for Mortgage
Insurance, Borrower shall pay the premiums required to maintain Mortgage Insura:ise,in effect, or
to provide a non-refundable loss reserve, until Lender’s requirement for Mortgage Iiisirince ends
in accordance with any written agreement between Borrower and Lender providing for such
termination or until termination is required by Applicable Law. Nothing in this Section 10 affects
Borrower’s obligation to pay interest at the rate provided in the Note.

Mortgage Insurance reimburses Lender (or any entity that purchases the Note) for certain
losses it may incur if Borrower does not repay the Loan as agreed. Borrower is not a party to the
Mortgage Insurance.

Mortgage insurers evaluate their total risk on all such insurance in force from time to time,
and may enter into agreements with other parties that share or modify their risk, or reduce losses.
These agreements are on terms and conditions that are satisfactory to the mortgage insurer and
the other party (or parties) to these agreements. These agreements may require the mortgage
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insurer to make payments using any source of funds that the mortgage insurer may have available
(which may include funds obtained from Mortgage Insurance premiums).

As a result of these agreements, Lender, any purchaser of the Note, another insurer, any
reinsurer, any other entity, or any affiliate of any of the foregoing, may receive (directly or
indirectly) amounts that derive from (or might be characterized as) a portion of Borrower’s
payments for Mortgage Insurance, in exchange for sharing or modifying the mortgage insurer’s
risk, or reducing losses. If such agreement provides that an affiliate of Lender takes a share of
the insurer’s risk in exchange for a share of the premiums paid to the insurer, the arrangement is
often termed "captive reinsurance." Further:

{(a) Any such agreements will not affect the amounts that Borrower has agreed to pay for
Mortgage Inzurance, or any other terms of the Loan. Such agreements will not increase the
amount Borrow~: will owe for Mortgage Insurance, and they will not entitle Borrower to any
refund.

(b) Any suzn uareements will not affect the rights Borrower has - if any - with respect to
the Mortgage Insurane under the Homeowners Protection Act of 1998 or any other law. These
rights may include the rig%it to receive certain disclosures, to request and obtain canceilation of
the Mortgage Insurance, t> have the Mortgage Insurance terminated automatically, and/or to
receive a refund of any Mortgag: 'nsurance premiums that were unearned at the time of such
cancellation or termination. .

11. Assignment of Miscellaneous Proceeds; Forfeiture. All Miscellaneous Proceeds are
hereby assigned to and shall be paid to/Lender.

If the Property is damaged, such Mis:eilaneous Proceeds shall be applied to restoration or
repair of the Property, if the restoration or repair is economically feasible and Lender’s security is
not lessened. During such repair and restoratior’ peiiod, Lender shall have the right to hold such
Miscellaneous Proceeds until Lender has had an urportunity to inspect such Property to ensure
the work has been completed to Lender’s satisfacunn,. provided that such inspection shall be
undertaken promptly. Lender may pay for the repairs an4 ristoration in a single disbursement or
in a series of progress payments as the work is compieter.. Unless an agreement is made in
writing or Applicable Law requires interest to be paid on-such Miscellaneous Proceeds, Lender
shall not be required to pay Borrower any interest or earnings oi such Miscellaneous Proceeds. If
the restoration or repair is not economically feasible or Lender’s szcuiity would be lessened, the
Miscellaneous Proceeds shall be applied to the sums secured by this Security Instrument, whether
or not then due, with the excess, if any, paid to Borrower. Such Miscelianeous Proceeds shall be
applied in the order provided for in Section 2.

In the event of a total taking, destruction, or loss in value of #ne  Property, the
Miscellaneous Proceeds shall be applied to the sums secured by this Security instrurient, whether
or not then due, with the excess, if any, paid to Borrower.

In the event of a partial taking, destruction, or loss in value of the Property it'_which the
fair market value of the Property immediately before the partial taking, destruction, or los: it value
is equal to or greater than the amount of the sums secured by this Security Instrument
immediately before the partial taking, destruction, or loss in value, unless Borrower and Lender
otherwise agree in writing, the sums secured by this Security instrument shall be reduced by the
amount of the Miscellaneous Proceeds multiplied by the following fraction: (a) the total amount of
the sums secured immediately before the partial taking, destruction, or loss in value divided by (b)
the fair market value of the Property immediately before the partial taking, destruction, or loss in
value. Any balance shall be paid to Borrower,

In the event of a partial taking, destruction, or loss in value of the Property in which the fair
market value of the Property immediately before the partial taking, destruction, or loss in value is
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less than the amount of the sums secured immediately before the partial taking, destruction, or
loss in value, unless Borrower and Lender otherwise agree in writing, the Miscellaneous Proceeds
shall be applied to the sums secured by this Security Instrument whether or not the sums are then
due.

If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that
the Opposing Party (as defined in the next sentence) offers to make an award to settle a claim for
damages, Borrower fails to respond to Lender within 30 days after the date the notice is given,
Lender is authorized to collect and apply the Miscellaneous Proceeds either to restoration or repair
of the Property or to the sums secured by this Security Instrument, whether or not then due.
“Opposing.Party” means the third party that owes Borrower Miscellaneous Proceeds or the party
against xvho.n Borrower has a right of action in regard to Miscellaneous Proceeds.

Borroweer shall be in default if any action or proceeding, whether civil or criminal, is begun
that, in Lender’s judgement, could result in forfeiture of the Property or other material impairment
of Lender’s intercst-in the Property or rights under this Security Instrument. Borrower can cure
such a default and; ¥ acceleration has occurred, reinstate as provided in Section 19, by causing
the action or proceecing to be dismissed with a ruling that, in Lender’s judgement, precludes
forfeiture of the Properiy or nther material impairment of Lender’s interest in the Property or rights
under this Security Instrumept. The proceeds of any award or claim for damages that are
attributable to the impairment of Lender’s interest in the Property are hereby assigned and shall be
paid to Lender.

All Miscellaneous Proceeds'thet. are not applied to restoration or repair of the Property
shall be applied in the order provided forir Section 2.

12. Borrower Not Released; Forbearance By Lender Not a Waiver. This Security Instrument
cannot be changed or modified except as o‘herwise provided herein or by agreement in writing
signed by Borrower, or any Successor in interest .0 Borrower and Lender. Extension of the time
for payment or modification of amortization of the’sums secured by this Security Instrument
granted by Lender to Borrower or any Successor in !nterest of Borrower shall not operate to
release the liability of Borrower or any Successor in interast of Borrower. Lender shall not be
required to commence proceedings against any Successor in-inisrest of Borrower or to refuse to
extend time for payment or otherwise modify amortization of thz sums secured by this Security
Instrument by reason of any demand made by the original Borrovrer or any Successors in Interest
of Borrower. Any forbearance by Lender in exercising any right‘or remedy including, without
limitation, Lender’s acceptance of payments from third persons, entitics cr. Successors in Interest
of Borrower or in amounts less than the amount then due, shall not be a v aiver of or preclude the
exercise of any right or remedy. No waiver by Lender of any right under this Security Instrument
shall be effective unless in writing. Waiver by Lender of any right granted to_ Lesier under this
Security Instrument or of any provision of this Security Instrument as to any’ *ransaction or
occurrence shall not be deemed a waiver as to any future transaction or occurrence.

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower
covenants and agrees that Borrower’s obligations and liability shall be joint and several. However,
any Borrower who co-signs this Security Instrument but does not execute the Note (a
"co-signer"): (a) is co-signing this Security Instrument only to mortgage, grant and convey the
co-signer’s interest in the Property under the terms of this Security Instrument; (b) is not
personally obligated to pay the sums secured by this Security Instrument; and (c) agrees that
Lender and any other Borrower can agree to extend, modify, forbear or make any
accommodations with regard to the terms of this Security Instrument or the Note without the
co-signer’s consent.

Subject to the provisions of Section 18, any Successor in Interest of Borrower who
assumes Borrower’s obligations under this Security Instrument in writing, and is approved by

ILLINOIS
73215 (05-02) Page 11 of 16



0506902516 Page: 12 of 26

UNOFFICIAL COPY

03-2341-068803531-0

Lender, shall obtain all of Borrower’s rights and benefits under this Security Instrument. Borrower
shall not be released from Borrower’s obligations and liability under this Security Instrument
unless Lender agrees to such release in writing. The covenants and agreements of this Security
Instrument shall bind (except as provided in Section 20) and benefit the successors and assigns of
Lender.

14. Loan Charges. Lender may charge Borrower fees for services performed in connection
with Borrower’s default, for the purpose of protecting Lender’s interest in the Property and rights
under this Security Instrument, including, but not limited to, attorneys’ fees, property inspection
and valuation fees. Borrower shall pay such other charges as Lender may deem reasonable for
services rendered by Lender and furnished at the request of Borrower, any Successor in interest
to Borrower.or, any agent of Borrower. In regard to any other fees, the absence of express
authority in this-2ecurity Instrument to charge a specific fee to Borrower shall not be construed as
a prohibition or/ the charging of such fee. Lender may not charge fees that are expressly
prohibited by this Security Instrument or by Applicable Law. _

If the Loan is(suniect to a law which sets maximum loan charges, and that law is finally
interpreted so that the intarest or other loan charges collected or to be collected in connection
with the Loan exceed the rzimitted limits, then: (a) any such loan charge shall be reduced by the
amount necessary to reduce the sharge to the permitted limit; and (b) any sums already collected
from Borrower which exceeded permitted limits will be refunded to Borrower. Lender may choose
to make this refund by reducing the prir.cipal owed under the Note or by making a direct payment
to Borrower. !f a refund reduces principa’, the reduction will be treated as a partial prepayment
without any prepayment charge (whethe! o' not a prepayment charge is provided for under the
Note). Borrower’s acceptance of any sucli refund made by direct payment to Borrower will
constitute a waiver of any right of action Borrower riight have arising out of such overcharge.

15. Notices. All notices given by Borrower-ar Lender in connection with this Security
instrument must be in writing. Any notice to Borrower in.connection with this Security Instrument
shall be deemed to have been given to Borrower when mai'ed by first class mail or when actually
delivered to Borrower’s notice address if sent by other niears. Notice to any one Borrower shall
constitute notice to all Borrowers unless Applicable Law eiziessh requires otherwise. The notice
address shall be the Property Address unless Borrower has designated a substitute notice address
by notice to Lender. Borrower shall promptly notify Lender of Borirwer's change of address. If
Lender specifies a procedure for reporting Borrower's change of addicss, then Borrower shall only
report a change of address through that specified procedure. There mzy be only one designated
notice address under this Security Instrument at any one time. Any notice to Lender shall be given
by delivering it or mailing it by first class mail to Lender’s address stated hereinunizss Lender has
designated another address by notice to Borrower. Any notice in connection wiip this Security
Instrument shall not be deemed to have been given to Lender until actually received by Lender. If
any notice required by this Security Instrument is also required under Applicablz Law, the
Applicable Law requirement will satisfy the corresponding requirement under this' Security
instrument.

16. Governing Law; Severability; Rules of Construction. This Security Instrument shall be
governed by federal law and the law of the jurisdiction in which the Property is located. All rights
and obligations contained in this Security Instrument are subject to any requirements and
limitations of Applicable Law. Applicable Law might explicitly or implicitly allow the parties to
agree by contract or it might be silent, but such silence shail not be construed as a prohibition
against agreement by contract. In the event that any provision or clause of this Security
Instrument or the Note conflicts with Applicable Law, such conflict shall not affect other
provisions of this Security Instrument or the Note which can be given effect without the
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conflicting provision.

As used in this Security Instrument: (a) words of the masculine gender shall mean and
include corresponding neuter words or words of the feminine gender; (b} words in the singular
shall mean and include the plural and vice versa; and (c) the word "may" gives sole discretion
without any obligation to take any action.

17. Borrower’s Copy. Borrower shall be given one copy of the Note and of this Security
Instrument.

18. Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section
18, "Interest in the Property" means any legal or beneficial interest in the Property, including, but
not limited to, those beneficial interests transferred in a bond for deed, contract for deed,
installme:it_sales contract or escrow agreement, the intent of which is the transfer of title by
Borrower ata future date to a purchaser.

It ali ar‘any part of the Property or any Interest in the Property is sold or transferred (or if
Borrower is not.a-natural person and a beneficial interest in Borrower is sold or transferred)
without Lender’s privz-written consent, Lender may require immediate payment in full of all sums
secured by this Securily instrument. However, this option shall not be exercised by Lender if such
exercise is prohibited ty Applicable Law.

If Lender exercises thizoption, Lender shall give Borrower notice of acceleration. The
notice shall provide a perioa of-iiot less than 30 days from the date the notice is given in
accordance with Section 15 within which Borrower must pay all sums secured by this Security
Instrument. If Borrower fails to pay these sums prior to the expiration of this period, Lender may
invoke any remedies permitted by thiz SeCurity Instrument without further notice or demand on
Borrower.

19. Borrower’s Right to Reinstate Afier Acceleration. If Borrower meets certain conditions,
Borrower shall have the right to have enforcement of this Security Instrument discontinued at any
time prior to the earliest of: (a) five days before sa'e of the Property pursuant to any power of sale
contained in this Security Instrument; (b) such othe: pzriod as Applicable Law might specify for
the termination of Borrower’s right to reinstate; or (c) eitry of a judgement enforcing this Security
Instrument. Those conditions are that Borrower: (a) pays Lenuar all sums which then would be
due under this Security Instrument and the Note as if no accaleration had occurred; (b) cures any
default of any other covenants or agreements; (c) pays all expenses incurred in enforcing this
Security Instrument, including, but not limited to, reasonable attorrievs’ fees, property inspection
and valuation fees, and other fees incurred for the purpose of protec.ing Lender’s interest in the
Property and rights under this Security Instrument; and (d) takes such action as Lender may
reasonably require to assure that Lender’'s interest in the Property and righ's under this Security
Instrument, and Borrower’s obligation to pay the sums secured by this Securitv Ipstrument, shall
continue unchanged. Lender may require that Borrower pay such reinstatement sums and
expenses in one or more of the following forms, as selected by Lender: (a) cash; (b}-muney order;
(c) certified check, bank check, treasurer’s check or cashier’s check, provided any such check is
drawn upon an institution whose deposits are insured by a federal agency, instrumentality o:
entity; or (d) Electronic Funds Transfer. Upon reinstatement by Borrower, this Security Instrument
and obligations secured hereby shall remain fully effective as if no acceleration had occurred.
However, this right to reinstate shall not apply in the case of acceleration under Section 18,

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial
interest in the Note (together with this Security Instrument) can be sold one or more times
without prior notice to Borrower. A sale might result in a change in the entity (known as the
"Loan Servicer") that collects Periodic Payments due under the Note and this Security Instrument
and performs other mortgage loan servicing obligations under the Note, this Security Instrument,
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and Applicable Law. There also might be one or more changes of the Loan Servicer unrelated to a
sale of the Note. If there is a change of the Loan Servicer, Borrower will be given written notice of
the change which will state the name and address of the new Loan Servicer, the address to which
payments should be made and any other information RESPA requires in connection with a notice
of transfer of servicing. If the Note is sold and thereafter the Loan is serviced by a Loan Servicer
other than the purchaser of the Note, the mortgage loan servicing obligations to Borrower will
remain with the Loan Servicer or be transferred to a successor Loan Servicer and are not assumed
by the Note purchaser unless otherwise provided by the Note purchaser.

Neither Borrower nor Lender may commence, join, or be joined to any judicial action (as
either an individual litigant or the member of a class) that arises from the other party’s actions
pursuant to.this Security Instrument or that alleges that the other party has breached any
provision of, orsany duty owed by reason of, this Security Instrument, until such Borrower or
Lender has notified the other party (with such notice given in compliance with the requirements of
Section 15) of suech ¢lleged breach and afforded the other party hereto a reasonable period after
the giving of such notice to take corrective action. If Applicable Law provides a time period which
must elapse before certain action can be taken, that time period will be deemed to be reasonable
for purposes of this pararraph. The notice of acceleration and opportunity to cure given to
Borrower pursuant to Section/22 and the notice of acceleration given to Borrower pursuant to
Section 18 shall be deemed to satisfy the notice and opportunlty to take corrective action
provisions of this Section 20.

21. Hazardous Substances. As used in this Section 21: (a) "Hazardous Substances" are
those substances defined as toxic o "ezardous substences, pollutants, or wastes by
Environmental Law and the following substaices: gasoline, kerosene, other flammable or toxic
petroleum products, toxic pesticides and heoicides, volatile solvents, materials containing
asbestos or formaldehyde, and radioactive materiaie; {b) "Environmental Law" means federal laws
and laws of the jurisdiction where the Property-is located that relate to health, safety or
environmental protection; (c) "Environmental Cleanup” insludes any response action, remedial
action, or removal action, as defined in Environmental Law: and (d) an "Environmental Condition”
means a condition that can cause, contribute to, or otherwis< trigner an Environmental Cleanup.

Borrower shall not cause or permit the presence, use, disposal, storage, or release of any
Hazardous Substances, or threaten to release any Hazardous Subsiziices, on or in the Property.
Borrower shall not do, nor allow anyone else to do, anything affecting¢he Property (a) that is in
violation of any Environmental Law, (b} which creates an Environmentai Condition, or (¢c) which,
due to the presence, use, or release of a Hazardous Substance, creates a condition that adversely
affects the value of the Property. The preceding two sentences shall not apply to. the presence,
use, or storage on the Property of small quantities of Hazardous Substances thutare generally
recognized to be appropriate to normal residential uses and to maintenance of the Property
(including, but not limited to, hazardous substance in consumer products).

Borrower shall promptly give Lender written notice of (a) any investigation, claim, acmand,
lawsuit or other action by any governmental or regulatory agency or private party involving the
Property and any Hazardous Substance or Environmental Law of which Borrower has actual
knowledge, (b} any Environmental Condition, including but not limited to, any spilling, leaking,
discharge, release or threat of release of any Hazardous Substance, and (c) any condition caused
by the presence, use, or release of a Hazardous Substance which adversely affects the value of
the Property. If Borrower learns, or is notified by any governmental or regulatory authority, or any
private party, that any removal or other remediation of any Hazardous Substance affecting the
Property is necessary, Borrower shall promptly take all necessary remedial actions in accordance
with Environmental Law. Nothing herein shall create any obligation on Lender for an
Environmental Cleanup.

ILLINOIS
73215 (05-02) Page 14 of 16




0506902516 Page: 15 of 26

UNOFFICIAL COPY

03-2341-068803531-0

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as
follows:

22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration
following Borrower’'s breach of any covenant or agreement in this Security Instrument (but not
prior to acceleration under Section 18 unless Applicable Law provides otherwise). The notice shall
specify: (a) the default; (b) the action required to cure the default; (c) a date, not less than 30
days from the date the notice is given to Borrower, by which the default must be cured; and (d)
that failure to cure the default on or before the date specified in the notice may result in
acceleration of the sums secured by this Security Instrument, foreclosure by judicial proceeding
and sale of the Property. The notice shall further inform Borrower of the right to reinstate after
acceleratiun and the right to bring a court action to assert the non-existence of a default or any
other defenze ~f Borrower to acceleration and foreclosure. If the default is not cured on or befare
the date specifier in the notice, Lender at its option may require immediate payment in full of ail
sums secured 0y.iniz Security Instrument without further demand and may foreclose this Security
Instrument by juaici?i-proceeding. Lender shall be entitled to collect all expenses incurred in
pursuing the remedies nrovided in this Section 22, including, but not limited to, reasonable
attorneys’ fees and costs of title evidence. If Borrower or any successor in interest to Borrower
files (or has filed against Berrovier or any successor in interest to Borrower) a bankruptcy petition
under Title Il or any successor titiv. of the United States Code which provides for the curing of
prepetition default due on the Nate, interest at a rate determined by the Court shall be paid to
Lender on post-petition arrears.

23. Release. Upon payment of 2li.sums secured by this Security Instrument, Lender shall
release this Security Instrument. Borrower sh2ll pay any recordation costs. Lender may charge
Borrower a fee for releasing this Security Instrument, but only if the fee is not prohibited by
Applicable Law.

24. Waiver of Homestead. In accordance (with lllinois law, the Borrower hereby release
and waives all rights under and by virtue of the lllinois hcnestead exemption laws.

BY SIGNING BELOW, Borrower accepts and agrées to-tiis terms and covenants contained
in this Security Instrument and in any Rider executed by Borrcwer and recorded with it.
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X
MATTHEW BERGER

(Space Beiow This Line Foi “Acknowiedgment)

State of lilinois, QOOL// vounty ss:
. KIRA = -CicT 1z .

Notary Public in and for said county and staté,_— u? hereby certify that

MeTTHEN B

personally known to me to be the same person(s) whose name(s) subscribga to the foregoing
instrument, appeared before me this day in person, acknowledged that L___

signed and delivered the said instrument as fg free and volunta/y act, for the
uses and purposes therein set forth.

d
Given under my hand and ofﬁ;i? seal, this 28 day of F%%N? %

My Commission expires: p

or /o7~
' {

0 (4
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§ NOTARY PUBLIC STATE OF ILLINOIS -

ILLINOIS ‘J_ Cmsicn Expires 04/01120¢:, &
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This CCNDITIONAL RIGHT TO MODIFY INTEREST RATE ("Rider") is made this  28th
day of _ Felruary, 2005 and is incorporated into and shall be deemed to amend and
supplement the Morigage, Deed of Trust or Security Deed (the "Security Instrument”) of the
same date given by tie undersigned (the "Borrower”, "I", "me", or "my") to secure Borrower’s
Fixed Rate Note (the'Note") to Washington Mutual Bank, FA
(the "Lender") of the sama ua‘e and covering the property described in the Security Instrument
(the "Property") and located at: ’

10377 DEARTOVE RD UNIT 1B, GLENVIEW, IL 60025
(Property Address)

ADDITIONAL COVENANTS. In adaitio:i to the covenants and agreements made in the
Security Instrument, Borrower and Lender further covenant and agree as follows:

1. Conditional Right to Modify interest Rate and M or.thly Payment
A. General

If the conditions described in Section 1(B) below are fultiiied in all respects, | will be able to
exercise an option to reduce the Interest Rate and monthly paymenz.of the Note. The reduction
of the Interest Rate and monthly payment is called the "Moditicatior”. The effect and the
effective date of a Modification is described in Section 1(D) below.

B. Conditions for Making the Modification

The Modification may occur, at my option, but subject to the provisions of this Fider, under
either of two separate circumstances.

The first type of Modification is where my "Loan to Value Ratio" as of the effective date of
the Modification is equal to 80% or less. My Loan to Value Ratio is, in the case of a loan to
finance the purchase of the Property, equal to the unpaid principal balance due under the Note
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divided by the original sales price or appraised value, whichever is lower, of the Property as of
the Note Date (as defined below). My Loan to Value Ratio is, in the case of any other loan,
equal to the tnpaid principal balance due under the Note divided by the original appraised value
of the Property as of the Note Date. Provided, however, that if | owned the Property for less
than one year.as of the Note date, the loan to value ratio shall be based on the lesser of the: (i)
purchase price .o! i) the appraised value. This type of Modification is called the "80%
Modification". Subizet-to the conditions described below, an 80% Modification may occur once
! make a sufficient number of payments on the Note to reduce my Loan to Value Ratio to 80%
or less. If | wish the 3C% Modification to occur sooner, | may make additional principal
payments on the Note ori may.make one or more partial prepayments on the Note. An increase
in the appraised value of tha iraperty following the Note Date will not result in the 80%
Modification occurring any sooner. iiarder to be eligible for the 80% Modification, | must meet
all of the following conditions: (i) . must have made all payments due under the Note and the
Security instrument in full within thirt2/20Q) days of their due dates from the time of the Note
Date until the effective date of the 80% Mozification, but this condition will not apply for more
than the last twelve (12) consecutive payments due under the Note and the Security Instrument
prior tc the effective date of the 80% Modiiication; (ii) my Loan to Value Ratio as of the
effective date of the 80% Modification must be 80% or less; (iii) | must request the 80%
Modification in writing as provided in Section 1(E) bziow; (iv) | must continue to own and
occupy the Property as my residence as of the effective dutz of the 80% Modification; (v) there
must not be any subordinate financing liens on the Properiy as of the effective date of the 80%
Modification; and (vi) | must sign all documentation relating to w2 80% Modification or these
conditions as may be specified by the Note Holder (as defined bulow;.

The second type of Modification is where the unpaid principal balencs due under the Note is
reduced to 75% or less of the appraided value of the Property immediately nrior to the effective
date of the Modification. This type of Modification is called the "75% Moaif.catinn". Subject to
the conditions described below, a 75% Modification may occur as a result of in ir.crease in the
appraised value of the Property following the Note Date. In order to be eligibie/ 1o the 75%
Modification, | must meet all of the following conditions: (i) the unpaid principal be'ance due
under the Note must be equal te 75% or less of the appraised value of the Property immadiately
prior to the effective date of the 75% Modification, as determined exclusively and finally by an
appraisal report ("Appraisal Report”) performed by an appraiser selected by the Note Holder; {ii)
the effective date of the 75% Modification must occur after the twenty-fourth (24th) scheduled
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payment due date under the Note; (iii) | must request the 75% Modification in writing as
provided in Section 1(E) below; (iv) | must have paid to the Note Holder the dollar amount
specified by the Note Holder for the preparation of the Appraisal Report; (v) | must have made
all payments due under the Note and the Security Instrument in full within thirty (30) days of
their due astes for at least the last twenty four (24) consecutive payments due under the Note
and the Sezuiity Instrument prior to the effective date of the 75% Modification; (vi) | must
continue to ov/n)and occupy the Property as my residence as of the effective date of the 75%
Modification; (vii there must not be any subordinate financing liens on the Property as of the
effective date of the 79% Modification; and (viii) | must sign all documentation relating to the
75% Modification or thcse conditions as may be specified by the Note Holder. If | request a
75% Modification, | will pay to the Note Holder the dollar amount specified by the Note Holder
for the preparation of the Anpraisal Report whether or not the 75% Modification is made. If |
make a subsequent request for a 5% Modification, | will be required to pay for an additional
Appraisal Report.

C. Limits on Modification

Either an 80% Modification or a 75% Medification, but not both, may be made with respect
to my Note. Only one Modification may be madc with respect to my Note. Except as otherwise
expressly provided in this Rider or the Note, or az'l‘and the Note Holder may agree in writing,
the Note may not be modified.

D. Effect of Modification

If I meet all of the conditions for an 80% Modification or a-7£2% Modification, the Interest
Rate of the Note will be reduced by fifty five hundredths of one{ercentage point (0.550%)
effective as of the first (1st) day of the calendar month that first occurs at least fifteen (15)
days after the fulfillment of the last of the applicable conditions (as deteimined by the Note
Holder in its sole and absolute discretion). The monthly payment wili bs vecalculated to
completely repay the loan by the maturity date based upon the new interest rate. The new
monthly payment will be due on the first day of the calendar month following the month in
which the reduction of Interest Rate of the Note was effective. Except as provided ii s Rider,
or as the Note Holder and | may agree in writing, Interest Rate and payment calculations under
the Note will remain as provided in the Note.
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E. Noiicé to Note Holder of Request for Modification

I will rerquest a Modification by sending my request, in writing, t0 RETAIL CREDIT
SERVICES, 402 EAST MAIN STREET - STASRCS, STOCKTON, CA 95290
or to such other ac'dress as may be specified from time to time by the Note Holder. My request
must contain my r.ame, the Property address and my loan number, and | must state whether |
am requesting an 80 Modification or a 75% Modification. No Modification will be considered
or made unless | proviae o written request under this Section 1(E). If | make any subsequent
request for a Modification, +iiust once again provide a written request under this Section 1(E).

2. Interpretation

To the extent that any provisions o7 this Rider are inconsistent with the provisions of the
Security Instrument, including other rigers yhereto, the provisions of this Rider will prevail over
and supersede the inconsistent provisions.

| understand that the Lender may transfer tha-Nzte and the Security Instrument. The Lender
or anyone who takes the Note and Security instrunicit by transfer and who is entitled to receive
payments under the Note is called the "Note Holder".+ Tiia date of the Note is called the "Note
Date”.

Ail capitalized terms used in this Rider that are not defired!in this Rider will have the
meanings given for those terms in the Note.

Except as provided in this Rider, or as the Note Holder and | agree ivi-any other rider to the
Security Instrument, the Security Instrument will remain in full force and eff¢ct.
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BY SIGNING BELOW, Borrower accepts and agrees to the provisions of this Rider.
Borrower agrees to execute any document requested by the Note Holder from time to time to
reform this Rider to accurately reflect the terms of the agreement between Borrower and Note

Holder or.1a ieplace the Note, Security Instrument or other document if any such document is
lost, mutilated or destroyed.

~
x .

MATTHEW BERGER —
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THIS CONDOMINIUM RIDER is made this 28th day of _February, 2005 , and is
incorporated inty.and shall be deemed to amend and supplement the Mortgage, Deed of Trust, or
Security Deed {thz "Security Instrument") of the same date given by the undersigned (the
"Borrower") to secure. Borrower’s Note to Washington Mutual Bank, FA
(the "Lender”) of the sarne date and covering the Property described in the Security Instrument
and located at:

10377 DLPAQRLOVE RD UNIT 1B, GLENVIEW, II, 60025
(Property Address)

The Property includes a unit in, togetherwith an undivided interest in the common elements of, a
condominium project known as: £ REGENCY CONDOMINIUMS
(the "Condominium Project").

If the owners association or other entity which'acts for the Condominium Project (the "Owners
Association”) holds title to property for the benefit 0r use of its members or shareholders, the
Property also includes Borrower’s interest in the Owners /ssociation and the uses, proceeds and
benefits of Borrower’s interest.

CONDOMINIUM COVENANTS. In addition to the coveriants and agreements made in the
Security Instrument, Borrower and Lender further covenant and agres as follows:

A. Condominium Obligations. Borrower shall perform all of Boircwer’s obligations under the
Condominium Project’s Constituent Documents. The "Constituent' Dacuments" are the: (1)
Declaration or any other document which creates the Condominium Project; (ii}-hy-laws; (iii) code
of regulations; and (iv) other equivalent documents. Borrower shall promptl pr.v..when due, all
dues and assessments imposed pursuant to the Constituent Documents.

B. Property Insurance. So long as the Owners Association maintains, wit'i a generally
accepted insurance carrier, a "master” or "blanket" policy on the Condominium Project which is
satisfactory to Lender and which provides insurance coverage in the amounts (including deductible
levels), for the periods, and against loss by fire, hazards included within the term "extended
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coverage,” and any other hazards, including, but not limited to, earthquakes and floods, from
which the Lender requires insurance, then: N
(i) Lender waives the provision in Section 3 for the Periodic Payment to Lender of the
yearly piremium installments for property insurance on the Property; and
(ii) Borroarer's obligation under Section 5 to maintain property insurance coverage on the
Property (s 'deemed satisfied to the extent that the required coverage is provided by the
Owners Aszoc ation policy.

What Lender requires as a condition of this waiver can change during the term ot the loan.

Borrower shall give‘Le:ider prompt notice of any lapse in required preoperty insurance coverage
provided by the master or !»lanket policy.

In the event of a distribution of property insurance procesds in lieu of restoration or repair
following a loss to the Property, whether te the unit or to common elements, any proceeds
payable to Borrower are hereby asdigned and shall be paid to Lender for application to the sums
secured by the Security instrument, whather or not then due, with the excess, if any, paid to
Borrower.

C. Public Liability tnsurance. Borrower siiail take such actions as may be reasonable to insure
that the Owners Association mainteins a putic liability insurance policy acceptable in form,
amount, and extent of coverage to Lender.

D. Condemnation. The proceeds of any awara-or/claim for damages, direct or consequential,
payable to Borrower in connection with any condemnadusn)or other taking of all or any part of the
Property, whether of the unit or of the common elemerits, or for any conveyance in lieu of
condemnation, are hereby assigned and shall be paid to Leaer. Such proceeds shall be applied
by Lender to the sums secured by the Security Instrurment as providad in Section 11.

E. Lender’s Prior Consent. Borrower shall not, except after notics-to Lender and with Lender’s
prior written consent, either partition or subdivide the Property or conseiit to:

(i) the abandonment or termination of the Condominium Project, cxcept for abandonment or
termination required by law in the case of substantial destruction by tre or other casualty
or in the case of a taking by condemnation or eminent domain;

(i) any amendment to any provision of the Constituent Documents if ithe‘rovision is for
the express benefit of Lender;

(iii) termination of professional management and assumption of self-managenent of the
Cwners Association; or

(iv) any action which would have the effect of rendering the public liability insurance
coverage maintained by the Owners Association unacceptable to Lender.
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F. Remedies. If Borrower does not pay condominium dues and assessments when due, then
Lender may pay them. Any amounts disbursed by Lender under this paragraph F shall become
additional“deht of Borrower secured by the Security Instrument. Unless Borrower and Lender
agree to othei terms of payment, these amounts shall bear interest from the date of disbursement
at the Note "at:.and shall be payable, with interest, upon notice from Lender to Borrower
requesting payrians.
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and provisions contained in this
Condominiur. Rider.

X [/EXQL'—‘\“”""4—’—‘—

MATTHEW BEKGEW
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A Policy Issuing Agent for Chicago Title insurance Company
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Commitment Number: CTIN2015

SCHEDULE C
PROPERTY DESCRIPTION

The land referred to in this Commitment is described as follows:

PARCEL 1:

UNIT 5-102 IN RPEGENCY CONDOMINIUM NUMBER 1, AS DELINEATED ON THE SURVEY OF PART OF
THE WEST 3¢ ACRES OF THE SOUTHWEST 1/4 OF THE SOUTHEAST 1/4 OF SECTION 32, TOWNSHIP
42 NORTH, RANGE 12 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS, WHICH
SURVEY IS ATTACKED AS EXHIBIT "E" TO DECLARATION OF CONDOMINIUM REGISTERED IN THE
OFFICE OF THE RECISTRAR OF TITLES OF COOK COUNTY, ILLINOIS AS DOCUMENT NUMBER
LR3112447, TOGETHER.VV:TH ITS UNDIVIDED PERCENTAGE INTEREST IN THE COMMON ELEMENTS
AS SET FORTH IN SAID DECLARATION, AS AMENDED FROM TIME TO TIME, IN COOK COUNTY, ILLINOIS.

PARCEL 2:

EASEMENTS APPURTENANT TO-AND.FOR THE BENEFIT OF PARCEL 1, AS SET FORTH IN THE
DECLARATION REGISTERED AS DOCUMENT NUMBER LR3112442, AS AMENDED FROM TIME TO TIME,
AND AS CREATED BY DEED FORM NATIONAL BANK OF AUSTIN, AS TRUSTEE UNDER TRUST
AGREEMENT DATED AUGUST 21, 1969 ArD KMOWN AS TRUST NUMBER 4600 TO JOHN E. ROBERTS
REGISTERED AS DOCUMENT NUMBER LR3211935 FOR INGRESS AND EGRESS, ALL IN COOK
COUNTY, ILLINOIS.

Parcel ID Number; 04-32-402-061-1134

ALTA Commitment
Schedule C (CTIN2015.PFD/CTIN2015/8)



