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MOKTGAGE, SECURITY AGREEMENT,
AND ASSIGCNMENT OF RENTS AND LEASES

THIS INDENTURE (“Mortgage” ) is made February 28, 2005 by and between by and
between Dutch Farms, Inc., an Illinois cGiporation (“Mortgagor”), and Fifth Third Bank

(“Mortgagee”).
WITNESSETd:

WHEREAS, Mortgagee lent to Mortgagor the princir2isum of FOUR MILLION EIGHT
HUNDRED THOUSAND DOLLARS ($4,800,000.00)(the “Lozn”), which Loan is evidenced by
that certain Mortgage Note of Mortgagor dated of even date herewith, «nade payable to the order of
Mortgagee (the “Note™) and delivered to Mortgagee, in and by which saic Note Mortgagor promises
to pay the said principal sum and interest at the variable rate and at the tirie srovided in the Note,
and all of said principal and interest are made payable at such place as the holder of the Note may,
from time to time in writing appoint, and in the absence of such appointment, thien.at the office of
Mortgagee, at 9400 South Cicero Avenue, Oak Lawn, Illinois 60453, Attn: Ledr Servicing

Department.

THIS MORTGAGE WAS PREPARED BY ADDRESS AND P.I.N.:
AND AFTER RECORDING RETURN TO:

Douglas Conover, Esg.
Rieck and Crotty, P.C. See attached Exhibit A

55 West Monroe Street, Suite 3390
Chicago, Illinois 60603

Box 400-CTCC
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NOW, THEREFORE, Mortgagor, to secure the payment of the principal sum of money and
interest evidenced by the Note in accordance with the terms, provisions and limitations of this
Mortgage, and any other sums advanced by Mortgagee to protect the security of this Mortgage or
discharge the obligations of Mortgagor hereunder and under the Loan and Security Agreement
between Mortgagor and Mortgagee dated February 28, 2005 (the “Loan Agreement”), including,
without limitation, all Secured Obligations (as defined in the Loan Agreement),and the performance
of the covenants and agreements herein contained by Mortgagor to be performed, and also in
consideration of the sum of One Dollar ($1.00) in hand paid, the receipt whereof is hereby
acknowledged, does by these presents MORTGAGE, GRANT, CONVEY and RELEASE unto
Mortgagee, its successors and assigns, the following described real estate and all of its estate, right,
title and interest therein, situated in Cook County, lllinois, to-wit:

THE LEGAL DiSCRIPTION OF THE REAL ESTATE MORTGAGED HEREBY
IS ATTACHED HERETO AS EXHIBIT A AND MADE A PART HEREOF

which, with the property herzinafter described, is collectively referred to herein as the “Property.”

TOGETHER with all improvemsits, tenements, easements, hereditaments and appurtenances
thereunto belonging, and all rents, issu=s and profits thereof for so long as and during all such times
as Mortgagor may be entitled thereto (which-are pledged primarily and on a parity with the Real
Estate and not secondarily), the structures <. buildings, additions and improvements, and
replacements thereof now or hereafter erected upon the Property, and all fixtures, equipment attached
thereto or located thereon or therein that are used in copnection with the Property or improvements.

All capitalized terms not otherwise defined hereinshal! have the same meaning ascribed to
such term in the Loan Agreement.

TO HAVE AND TO HOLD the Property unto Mortgagee, and 1¢s successors and assigns,
forever, for the purposes and uses herein set forth.

IT IS FURTHER UNDERSTOOD AND AGREED THAT:

1. Maintenance, Repair and Restoration of Improvements, Payment of Prisr Liens,
etc. Mortgagor shall: (A) promptly repair, restore or rebuild any buildings or improvemerisnow or
hereafter on the Property which may become damaged or be destroyed (except as provided in‘'Section
4); (B) keep the Property in good condition and repair without waste, and free from mechanics’ liens
or claims for lien not expressly subordinated to the lien hereof; or insured over; (C) pay when due
or insured over any indebtedness which may be secured by a lien or charge on the Property superior
to the lien hereof, and upon request exhibit satisfactory evidence of the discharge of such prior lien
to Mortgagee; (D) comply with all requirements of law, municipal ordinances, or restrictions of
record with respect to the Property and the use thereof; (E) make no material alterations in the
Property (other than tenant improvements) except as permitted by the Ancillary Agreements or as
required by law or municipal ordinance, without Mortgagee’s written consent, which consent shall
not be unreasonably withheld; (F) suffer or permit no change in the general nature of the occupancy
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of the Property, that would cause a violation of any applicable zoning ordinance; and (G) pay each
item of the Secured Obligations when due according to the terms hereof or of the Note.

2, Cross-Collateral. Mortgagoracknowledges and agrees the Property and the security
interests granted in this Mortgage shall also secure any and all other obligations of Mortgagor to the
Mortgagee, whether now existing or hereafter incurred.

3. Insurance. Mortgagor shall keep all buildings and improvements now or hereafter
situated on the Property insured against loss or damage by fire and extended coverage, malicious
mischief and vandalism and such other hazards in such amounts as may reasonably be required by
Mortgagee, butizi any case for the full insurable value thereof. Mortgagor shall also provide liability
insurance with susii limits for personal injury and death and property damage as Mortgagee may
reasonably require; bubiin no event in excess of $1,000,000 for standard coverage and $5,000,000
for excess liability. Atiipolicies of insurance to be furnished hereunder shall be in forms, with
companies, and in amours 4il as may be reasonably required by Mortgagee, with mortgagee loss
payable clauses attached to.al:policies in favor of and in form reasonably satisfactory to Mortgagee,
including a provision requiring that the coverage evidenced thereby shall not be terminated or
materially modified without ten (10) davs’ prior written notice to Mortgagee. Mortgagor shall
deliver a certificate of insurance or tire original of all policies, including additional and renewal
policies, to Mortgagee, and, in the case o\ incurance about to expire, shall deliver renewal policies
not less than thirty (30) days prior to their resgcetive dates of expiration. If any renewal policy is not
delivered to Mortgagee thirty (30) days before the expiration of any existing policy or policies, with
evidence of premium paid, Mortgagee may, but is net ohligated to obtain, the required insurance on
behalf of Mortgagor (or insurance in favor of Mortgagee alone) and pay the premiums thereon. Any
monies so advanced shall be so much additional Secured Gbl:gations and shall become immediately
due and payable with interest thereon at the same rate as provided in the Note.

4, Adjustment of Losses with Insurer and Application of Proceeds of Insurance.
In case of loss and provided that Mortgagor is not then in Default hereuadir, Mortgagor is hereby
authorized to agree with the insurance company or companies on the amour? to be paid upon the
loss. Ifthe loss is $300,000 or less, Mortgagor may use the proceeds to restore the Property. If the
loss is greater than $300,000, Mortgagor is authorized to collect and receipt for aity sach insurance
money. Provided that: (A) a Default which has not been cures within the applicable curs period has
not occurred under the Note and Mortgagor is not in default of any of its obligations herevider; and
(B) Mortgagor’s financial condition has not materially and adversely changed, such inturance
proceeds shall be held by Mortgagor and Mortgagee in a strict joint order escrow and used to
reimburse Mortgagor for the cost of the rebuilding or restoration of the buildings or improvements
on the Property. If the conditions set forth above for use of insurance proceeds for restoration or
rebuilding are not met, Mortgagee will apply the proceeds to the Secured Obligations in the order
provided in Section 12 hereof. The buildings and improvements shall be so restored or rebuilt as to
be of at least of equal value and substantially the same character as prior to such damage or
destruction. In the event Mortgagor is entitled to reimbursement out of insurance proceeds, such
proceeds shall be made available, from time to time, promptly upon Mortgagee being furnished with
satisfactory evidence of the estimated cost of completion thereof and with such architect’s
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certificates, waivers of lien, contractors’ sworn statements and other evidence of cost and of
payments, including, at the option of Mortgagee, insurance against mechanic’s liens and/or a
performance bond or bonds in form satisfactory to Mortgagee, with premium fully prepaid, under
the terms of which Mortgagee shall be the sole or a dual obligor, and which shall be written with
such surety company or companies as may be satisfactory to Mortgagee, as Mortgagee may
reasonably require and approve, and, if the estimated cost of the work exceeds twenty percent (20%)
of the original principal amount of the Secured Obligations, with all plans and specifications for such
rebuilding or restoration as Mortgagee may reasonably require and which shall be subject to approval
by Mortgagee. No payment made prior to the final completion of the work shall exceed ninety
(90%) percent.of the value of the work performed, from time to time, and at all times the
undistributed ba.ance of said proceeds remaining in the hands of Mortgagee shall be at least
sufficient to pay feithe cost of completion of the work free and clear of liens. If, after completion
of the work, there ars Tonds remaining, said funds shall be either: (A) applied to the unpaid balance
of the Secured Obligzuioas; or (B) paid to Mortgagor, at the option of Mortgagee in its sole
discretion. In case of loss alier foreclosure proceedings have been instituted, the proceeds of any
such insurance policy or pelizies, if not applied as aforesaid in rebuilding or restoring the building
or improvements, shall be used t pavthe amount due in accordance with any decree of foreclosure
that may be entered in any such proceedings, and the balance, if any, shall be paid to the owner of
the equity of redemption if he shall then be entitled to the same, or as the court may direct. In case
of the foreclosure of this Mortgage, the cevziin its decree may provide that the mortgagee’s clause
attached to each of said insurance policies may he canceled and that the decree creditor may cause
anew loss clause to be attached to each of said polisics making the loss thereunder payable to said
decree creditor; and any such foreclosure decree niay further provide that in case of one or more
redemptions under said decree, pursuant to the statute in'such case made and provided, then and in
every such case, each successive redemptor may cause tu preceding loss clause attached to each
insurance policy to be canceled and a new loss clause to bs 2itached thereto, making the loss
thereunder payable to such redemptor. In the event of foreciosure. sale, Mortgagee is hereby
authorized, without the consent of Mortgagor, to assign any anc all insurance policies to the
purchaser at the sale or to take such other steps as Mortgagee may derim advisable, to cause the
interest of such purchaser to be protected by any ofthe said insurance policics. 50 long as no Default
has occurred, interest on any insurance proceeds held in a joint order escrow as provided herein shall
accrue to the benefit of Mortgagor.

5. Prepayment Privilege. Mortgagor shall have the privilege of making prepayments
on the principal of said Note (in addition to any required payments) in accordance with the te:ms and
conditions set forth in the Note.

6. Effect of Extensions of Time. (A) If the payment of Secured Obligations or any part
thereof is extended or varied or if any part of the security is released, all entities now or at any time
hereafter liable therefor, or interested in the Property, shall be held to and the lien and all provisions
hereof shall continue in full force, the right of recourse against all such entities being expressly
reserved by Mortgagee, notwithstanding such extension, variation or release.
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(B)  No sale of the Property or any part thereof, no forbearance on the part of
Mortgagee, and no extension of the time for the payment of the Secured Obligations, given by
Mortgagee, shall operate to release, modify, change, or affect the original liability of Mortgagor
either in whole or in part.

(C)  Mortgagee, at its sole option and without notice, may release any part of the
Property, or any person liable for the Secured Obligations, without in any way affecting the lien
hereof upon any part of the Property not expressly released, and may agree with any party obligated
on the Secured Obligations, or having any interest in the Property, to extend the time for payment
of any part or a!! of the Secured Obligations. Such agreement shall not in any way release or impair
the lien hereot; but shall extend the lien hereof as against the title of all parties having any interest
in the Property which interest is subject to this Mortgage.

7. Effect ciChanges in Laws Regarding Taxation. In the event of the enactment after
this date of any law of the siate of Illinois deducting from the value of land for the purpose of
taxation any lien thereon, cr.iposing upon Mortgagee the payment of the whole or any part of the
taxes or assessments or charges or Levs herein required to be paid by Mortgagor, or changing in any
way the laws relating to the taxation ofmortgages or debts secured by mortgages or Mortgagee’s
interest in the Property, so as to affect tnis Mortgage or the Secured Obligations or the holder thereof,
then, and in any such event, Mortgagor, uren demand by Mortgagee, shall pay such taxes or
assessments, or reimburse Mortgagee therefor. ;iravided, however, that if in the opinion of counsel
for Mortgagee: (A) it might be unlawful to require-viortgagor to make such payment; or (B) the
making of such payment might result in the imposition.of interest beyond the maximum amount
permitted by law, then and in such event (but after the-Cvpiration of all applicable appeal periods
during which Mortgagor may have to appeal any such law}, Miortgagee may elect, by written notice
to Mortgagor, to declare all of the Secured Obligations to be ard become due and payable sixty (60)
days from the giving of such notice.

8. Mortgagee’s Performance of Defaulted Acts. Afteran Eveatof Default, Mortgagee
may, but shall not be obligated to, make any payment or perform any aci herein required of
Mortgagor in any form and manner deemed expedient, and may, but need nox, make full or partial
payments of principal or interest on prior encumbrances, if any, and purchasc;. discharge,
compromise or settle any tax lien or other prior lien or title or claim thereof, or redeein from any tax
sale or forfeiture affecting the Property or contest any tax or assessment. All monies paid for any
of the purposes herein authorized and all reasonable expenses paid or incurred in cornection
therewith, including attorney’s fees, and any other monies advanced by Mortgagee to protect ine
Property and the lien hereof, shall be so much additional Secured Obligations, and shall become
immediately due and payable without notice and with interest thereon at the rate stated in the Note.
Mortgagee’s exercise of its rights hereunder shall never be considered as a waiver of any right
accruing to it on account of any default on the part of Mortgagor.

9. Mortgagee’s Reliance on Tax Bills, etc. Mortgagee, in making any payment hereby
authorized: (A) relating to taxes and assessments, may do so according to any bill, statement or
estimate procured from the appropriate public office without inquiry into the accuracy of such bill,
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statement or estimate or into the validity of any tax, assessment, sale, forfeiture, tax lien or title or
claim thereof; or (B) for the purchase, discharge, compromise or settlement of any other prior lien,
may do so without inquiry as to the validity or amount of any claim for lien which may be asserted.

10.  Default; Rights and Remedies on Default.

(A)  Eventof Default. The occurrence of any one or more of the following events
shall constitute an Event of Default:

l Mortgagor fails, within five (5) business days after Mortgagee gives
Morigagor notice of any delinquent payment, to pay any amount due hereunder or under the
Note, wiietiior by acceleration or otherwise, the principal (or any part(s) thereof including any
required prerayment) of the Note, or any installment of interest on the Note or any other sum
due and payatic under this Mortgage, the Loan Agreement, or any of the Ancillary
Agreements; '

2. Mortgagcr crany Guarantor of the Secured Obligations fails or neglects to
perform, keep, or observe any otlier term, provision, condition or covenant contained in this
Mortgage, the Loan Agreement. or in the Ancillary Agreements or any other agreements
between Mortgagee and Mortgago: or any Guarantor, which Mortgagor or guarantor is
required to perform, keep or observe an< the same is not cured to Mortgagee’s satisfaction
within thirty (30) days after Mortgagee gives Mortgagor notice identifying such Default;

3. A default shall occur under any-agieement, document or instrument, other
than this Mortgage, the Loan Agreement, or any si the Ancillary Agreements, now or
hereafter existing, between Mortgagor and Mortgagee 1f'such default has a material effect
upon the operation of Mortgagor’s business or a matetial effect upon any of the covenants,
representations or warranties contained in this Mortgage, the Loan Agreement, or the
Ancillary Agreements;

4. The Collateral or the Property, or any part thereof, is camaged or destroyed
by fire or other casualty and in the reasonable judgment of Mortgagee the-loss is not
adequately covered by insurance actually collected or in the process of coileciion. and if
Mortgagor fails to deposit or to cause to be deposited with Mortgagee the deficiencv within
thirty (30) days after Mortgagee’s written request therefor;

5. The Collateral or any of Mortgagor’s other assets are attached, seized, levied
upon or subjected to a writ or distress warrant, or come within the possession of any receiver,
trustee, custodian or assignee for the benefit of creditors an application is made by any
Person other than Mortgagor for the appointment of a receiver, trustee, or custodian for the
Collateral, or any of Mortgagor’s other assets; Mortgagor ceases to conduct business as now
conducted or is enjoined, restrained or in any way prevented by court order from conducting
all or any material part of Mortgagor’s business affairs; or a petition under any paragraph or
chapter of the Bankruptcy Code or any similar law or regulation is filed by or against
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Mortgagor or any guarantor of the Secured Obligations and the same is not dismissed within
thirty (30) days after the application therefor;

6. A notice of lien, levy or assessment is filed of record with respect to all or any
substantial portion of Mortgagor’s assets by the United States, or any department, agency or
instrumentality thereof, or by any state, county, municipal or other governmental agency, or
any taxes or debts owing to any of the foregoing becomes a lien or encumbrance upon the
Collateral and such lien or encumbrance is not released within thirty (30) days after its
creation;

U Mortgagor becomes insolvent or fails generally to pay Mortgagor’s debts as
they becoric due;

8. any guaranty of the Loan is repudiated, becomes unenforceable, or any
Guarantor becomes ‘ucapable of performance of such guaranty;

9. Any stat¢ment, representation, warranty, report, financial statement, or
certification, made or delivéred &3> Mortgagor, or any of Mortgagor’s officers, employees or
agents, or by any Guarantor to Mortgagee in or pursuant to this Mortgage, the Loan
Agreement, or any of the Ancillary’ Agreements proves to be untrue in any material and
adverse respect at any time when such representation, warranty or certification is operative
or applicable hereunder; and in such case svziirepresentation and warranty continues to be
untrue ten (10) days after notice from Mortgagee to Mortgagor or such other persons, as the
case may be; or

10.  Mortgagor is unable to satisfy any ceudition to Mortgagor’s right to the
receipt of a Loan disbursement hereunder (subsequent-tv the first such disbursement) for a
period in excess of thirty (30) days after written demand therefor by Mortgagee.

Any Event of Default which may occur under this Mortgage shzil constitute an Event
of Default under the Loan Agreement.

(B)  Default under Ancillary Agreement. Any Default which occurs ninder this
Agreement shall constitute a default under the Ancillary Agreements.

(C)  Delay of Exercise of Remedies. With respect to any non-monetary default
that is not cured within the applicable cure period, or within thirty (30) days if no cure period is
otherwise specified, Lender will delay the exercise of its rights and remedies hereunder provided:
(a) Mortgagor commences the cure of such Default within the applicable cure period; (b) thereafter
Mortgagor diligently pursues the cure of such Default with all reasonable diligence; and (c) Lender’s
interests are not materially and adversely affected by Mortgagor’s failure to cure.

(D)  Remedies. Afterthe occurrence of any Event of Default which has not been
cured within the applicable grace or cure periods, Mortgagor shall be deemed to be in Default
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hereunder. After the occurrence of a Default, in addition to all the rights and remedies conferred
upon Mortgagee by law or equity or by the terms of any of the Ancillary Agreements, Mortgagee
shall have the right to do any or all of the following, concurrently or successively, without further
notice to Mortgagor:

1. Declare the Note immediately due and payable, without presentment, demand,
protest or notice of any kind, all of which are hereby expressly waived, anything contained
herein or in the Ancillary Agreements to the contrary notwithstanding;

2. Terminate Mortgagee’s obligations under this Mortgage to extend credit of
any xind or to make any disbursement, whereupon the commitment and obligations of
y y p g
Mortgages o extend credit or to make disbursements hereunder shall terminate; and

3. rursue any and all of rights and remedies of a secured party under the Code
or other applicabie law, all of which rights and remedies shall be cumulative, and none
exclusive, to the extzit permitted by law, in addition to any other rights and remedies
contained in this Mortgige, the Loan Agreement, and in all of the Ancillary Agreements.
Mortgagor waives all demands natices, and advertisement of any kind (except the notice of
time and place of public or ‘nrivate sale) to or upon Mortgagor or any other person.
Mortgagee shall have the right, upon 22y such sale or sales, public or private, to purchase the
whole or any part of the Collateral, 1ice-of any right or equity of redemption in Mortgagor,
which right or equity is hereby expressly waived or released. Mortgagee shall apply the net
proceeds of any such collection or sale, after deducting all reasonable costs and expenses of
every kind incurred therein or incidental to the se{ekeeping or otherwise of any and all of the
Collateral in any way relating to the rights of Mcitzagee hereunder, including reasonable
attorneys’ fees and legal expenses, to the payment, i1 whole or in part, of the Note in such
order as Mortgagee may elect and Mortgagor shall remaiii iable for any deficiency remaining
unpaid after such application, and only after so paying over such.uiet proceeds and after the
payment by Mortgagee of any other amount required by any provision of law, including,
without limitation, Section 9-504(1)(c) of the Code. Mortgagee shaii azcount for the surplus,
if any, to Mortgagor. Mortgagor agrees that Mortgagee need not give meie than thirty (30)
days’ notice of the time and place of any public sale or of the time after which-a private sale
or other intended disposition is to take place and that such notice is reasonavle uetification
of such matters.

11.  Foreclosure; Expense of Litigation. When the Secured Obligations, or any part
thereof, shall become due and shall remain unpaid after the expiration of all applicable cure or grace
periods, whether by acceleration or otherwise, Mortgagee shall have the right to foreclose the lien
hereof for such Secured Obligations or part thereof, and in the event of the default in the payment
of any amount due under the Note and expiration of all applicable cure or grace periods, the owner
of the Note may accelerate the payment of same and may institute proceedings to foreclose this
Mortgage for the entire amount then unpaid with respect to the Note. In any suit to foreclose the lien
hereof, there shall be allowed and included as additional indebtedness in the decree for sale all
reasonable expenditures and reasonable expenses which may be paid or incurred by or on behalf of
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Mortgagee for attorneys’ fees, appraiser’s fees, outlays for documentary and expert evidence,
stenographer’s charges, publication costs, and costs (which may be estimated as to items to be
expended after entry of the decree) of procuring all such title searches and examinations, title
insurance policies, and similar information and assurances with respect to title as Mortgagee may
deem reasonably necessary either to prosecute such suit or to evidence to bidders at any sale which
may be had pursuant to such decree the true condition of the title to or the value of the Property. All
and such expenses and fees as may be incurred in the protection of the Property and the maintenance
of the lien of this Mortgage, including the reasonable fees of any outside attorney employed by
Mortgagee in any litigation or proceeding affecting this Mortgage, the Note, or the Property,
including probate and bankruptcy proceedings, or in preparations for the commencement or defense
of any procceding or threatened suit or proceeding, shall be immediately due and payable by
Mortgagor, witl: intorest thereon at the applicable rate as stated in the Note and shall be secured by
this Mortgage.

Mortgagee may etap!cy counsel for advice or other legal service at Mortgagee’s reasonable
discretion in connection with'aiy dispute as to the obligations of Mortgagor hereunder, or as to the
title of Mortgagee to the Property pireuant to this Mortgage, or in any litigation to which Mortgagee
may be a party which may affect the titlsto the Property or the validity of the Secured Obligations,
and any reasonable attorneys’ fees incurred by any outside counsel shall be added to and be a part
of the Secured Obligations. If Mortgagec rievails in any such dispute or litigation, any costs and
expenses reasonably incurred in connection-wiih any dispute or litigation affecting the Secured
Obligations or Mortgagee’s title to the Property, inclrding reasonably estimated amounts to conclude
the transaction, shall be added to and be a part of tha Secured Obligations. All such amounts shall
be payable by Mortgagor to Mortgagee within ten (10)2ays after demand, and if not paid, shall be
included as a part of the Secured Obligations and shall inciure interest at the rate stated in the Note
from the dates of their respective expenditures. If Mortgagee does not prevail in such dispute or
litigation, Mortgagee may not add its costs and expenses to the'secured Obligations.

12. Application of Proceeds of Foreclosure Sale. The procecd; of any foreclosure sale
of the Property shall be distributed and applied in the following order of prioritv: First, on account
of all costs and expenses incident to the foreclosure proceedings, including all such items as are
mentioned in the preceding Section hereof, second, to all other items which, undcr ths-terms of the
Note, this Mortgage, or the other Ancillary Agreements, constitute additional Secured Ccligations,
with interest thereon as herein or therein provided; third, all principal and interest remaining unpaid
on the Note; and fourth, the balance, if any, to Mortgagor, its successors or assigns, as theic rights
may appear.

13.  Appointment of Receiver. Upon, or at any time after the filing of a complaint to
foreclose this Mortgage, the court in which such complaint is filed may appoint a receiver of the
Property. Such appointment may be made either before or after sale, without notice, without regard
to the solvency or insolvency of Mortgagor at the time of application for such receiver and without
regard to the then value of the Property or whether the same shall be then occupied as a homestead
or not and Mortgagee hereunder or any holder of the Note may be appointed as such receiver. Such
receiver shall have power to collect the rents, issues and profits of the Property during the pendency
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of such foreclosure suit and, in case of a sale and a deficiency, during the full statutory period of
redemption, whether there by redemption or not, as well as during any further times when
Mortgagor, except for the intervention of such receiver, would be entitled to collect such rents, issues
and profits, and all other powers which may be necessary or are usual in such cases for the
protection, possession, control, management and operation of the Property during the whole of said
period. The court from time to time may authorize the receiver to apply the net income in his hands
in payment in whole or in part of: (A) the Secured Obligations, or by any decree foreclosing this
Mortgage, or any tax, special assessment, or other lien which may be or become superior to the lien
hereof or of such decree, provided such application is made prior to foreclosure sale; and (B) the
deficiency in case of a sale and deficiency.

14.  Application of Income Received by Mortgagee. Mortgagee, in the exercise of the
rights and powers Coutizrred upon it by this Mortgage, shall have full power to use and shall apply
the avails, rents, issues and profits from the sale of any part of the Property to the payment of or on
account of the following; tn-snch order as Mortgagee may determine:

(A)  to the payment of the operating expenses of the Property or the cost of
management and leasing of the Property-{which shall include reasonable compensation to Mortgagee
andits agent or agents, if management oe delegated to an agent or agents, and shall also include lease
commissions and other compensation and sxgenses of seeking and procuring tenants and entering
into leases), established claims for damages.<if any, and premiums on insurance hereinabove
authorized,;

(B)  to the payment of taxes and spccial assessments now due or which may
hereafter become due on the Property;

(C)  to the payment of all repairs, replaccinents;-alterations, additions, and
improvements of the Property and of placing said property in such condition as will, in the
reasonable judgment of Mortgagee, make it readily salable; and

(D)  tothepayment of any Secured Obligations or any deficiency which may result
from any foreclosure sale.

15. Mortgagee’s Right of Access and Inspection. Mortgagee, its agenis and
representatives, shall have the right to inspect the Property at all reasonable times and uron
reasonable notice, and access thereto shall be permitted for that purpose. All such inspections chall
be for the sole benefit of Mortgagee and not for the benefit of Mortgagor or any other person.
Mortgagor acknowledges that the periodic inspections of the Property made by or through Mortgagee
are for loan administration purposes only, that neither Mortgagee nor any of its employees,
representatives, agents or contractors assumes any responsibility or liability to any person by reason
of such inspections and that neither Mortgagor nor any other person may rely upon such inspections
for any purpose whatsoever. Mortgagor acknowledges and agrees that neither Mortgagee nor any
of its employees, representatives, agents, or contractors shall be deemed in any way responsible to
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any person for any matters related to the Property except to the extent of any gross negligence or
willful misconduct of Mortgagee or any of its employees.

16.  Condemnation. If the proceeds of any condemnation award are $300,000 or less,
Mortgagor may use the proceeds to restore the Property. If the loss is greater than $300,000,
Mortgagor is authorized to collect and receipt for any such insurance money. Provided that: (A) the
remainder of the Property is sufficient for the practical restoration or rebuilding of the any
improvements so taken; (B) an Event of Default has not occurred under the Note and Mortgagor is
not in default of any of its obligations hereunder; and (C) Mortgagor’s financial condition has not
materially and adversely changed, the proceeds shall be held by Mortgagor and Mortgagee in a strict
joint order escro'w and by Mortgagee and used to reimburse Mortgagor for the cost of the rebuilding
or restoring of buildings or improvements on the Property, in accordance with plans and
specifications to be submitted to and approved by Mortgagee. If the conditions set forth above for
use of the condemnatio:in-oceeds for restoration or rebuilding are not met, Mortgagee will apply the
proceeds to the Secured Gbligations in the order provided in Paragraph 12 hereof. Mortgagor may
also request that Mortgagee =:iow Mortgagor itself to use said proceeds for the cost of rebuilding or
restoring; Mortgagee may elec. to zermit Mortgagor to so use said proceeds in Mortgagee’s
reasonable judgment. In the event Mortzagor is required or authorized, by Mortgagee’s elections
aforesaid, to rebuild or restore, the proceeds of the award shall be paid out in the same manner as is
provided in Section 4 hereof for the paymer. of insurance proceeds toward the cost of rebuilding or
restoration. If the amount of such award is insuf/icient to cover the cost of rebuilding or restoration,
Mortgagor shall pay such cost in excess of the award; before being entitled to reimbursement out of
the award. Any surplus which may remain out of said award after payment of such cost of rebuilding
or restoration shall be applied, at the option of Mortgagce; on account of the Secured Obligations
or be paid to any party entitled thereto.

17.  Waiver of Defense. No action for the enforceiient of the lien or of any provisions
hereof shall be subject to any defense which would not be good and a vailabie to the party interposing
same in an action at law upon the Note.

18.  Waiver of Statutory Rights. Mortgagor shall not and will not apply for or avail
itself of any appraisement, valuation, stay, extension or exemption laws, or suy so-called
“Moratorium Laws,” now existing or hereafter enacted, in order to prevent or hinder thLe exf:cement
or foreclosure of this Mortgage, but hereby waives the benefit of such laws. Mortgagor foritself and
all who may claim through or under it waives any and all right to have the property and esiates
comprising the Property marshaled upon any foreclosure of the lien hereof and agrees that any court
having jurisdiction to foreclose such lien may order the mortgaged property sold as an entirety. To
the extent permitted by law, Mortgagor hereby waives any and all rights of redemption from sale
under any order or decree of foreclosure of this Mortgage on its behalf and on behalf of each and
every person, except decree or judgment creditors of Mortgagor, acquiring any interest in or title to
the Property subsequent to the date of this Mortgage.

19.  Mortgagor’s Additional Covenants. Mortgagor further covenants and agrees with
Mortgagee, its successors and assigns, as follows:

11
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(A) Mortgagor’s Obligations in the Event of Casualty. In the event of the
happening of any casualty, of any kind or nature, ordinary or extraordinary, foreseen or unforeseen
(including any casualty for which insurance was not obtained or obtainable) resulting in damage to
or destruction of the Property or any part thereof in excess of $25,000, Mortgagor will give notice
thereof to Mortgagee, and will promptly, at Mortgagor’s sole cost and expense (whether or not there
are sufficient and available insurance proceeds) commence and diligently continue to restore,
replace, repair or rebuild the Property to be of at least equal value and substantially the same
character and condition as prior to such casualty; provided that in any case where Mortgagee has
elected to use insurance loss proceeds to apply on the Secured Obligations, the provisions of this
subsection shall not apply.

‘ (B} Compliance with Laws. Mortgagor will comply in all material respects with
all laws, ordinances. <eyulations, and orders of all governmental authorities applicable to its business
or the use of its properties. Mortgagor may contest, in good faith, any such law, ordinance,
regulation, or order and withiinld compliance during any proceeding, including appropriate appeals,
so long as Mortgagee’s lien 5ii the Property, in the opinion of Mortgagee, is not jeopardized.

(C) Payment oi Taxxs. Mortgagor shall pay before any penalty attaches all
general taxes, and shall pay special taxes, snecial assessments, water charges, sewer service charges,
and other charges against the Property wren due, and shall, upon written request, furnish to
Mortgagee duplicate receipts therefor. To pieent default hereunder Mortgagor shall pay in full
under protest, in the manner provided by statute, anyiax or assessment which Mortgagor may desire
to contest.

(D)  Zoning Changes. Mortgagor wiil nob initiate or acquiesce in any zoning
change without Mortgagee’s written consent, which consent siail not be unreasonably withheld.

(E)  Demolition. That no building or other propeity now or hereafter covered by
the lien of this Mortgage shall be removed, demolished or materially at.ered, without the prior
written consent of Mortgagee, which consent shall not be unreasonably withkeld. Mortgagor shall
have the right to remove and dispose of, free from the lien of this Mortgage, Such fixtures and
equipment used in the operation of the improvements located on the Property as troni time to time
may become worn out or obsolete in Mortgagor’s reasonable judgment, proviaed- rat if: (1)
simultaneously with or prior to the removal any such equipment, Mortgagor replaces it with other
equipment, by such replacement Mortgagor shall be deemed to have subjected such equipment to
the lien of this Mortgage; or (2) if Mortgagor does not replace such worn out or obsolete equipiacnt,
any net cash proceeds received from such disposition shall be promptly paid over to Mortgagee to
be applied to the outstanding balance due on the Secured Obligations, without any charge for

prepayment.

(F)  No Transfer. Mortgagor will not, without the prior written consent of
Mortgagee, transfer, convey (including a conveyance to a land trust, except as otherwise provided
below), assign, mortgage, or otherwise encumber the Property or any part thereof, which consent
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shall not be unreasonably withheld; provided, however, nothing set forth herein shall deemed to
permit an assumption of the Loan. Mortgagor shall be permitted to convey the Property to a land
trust of which Mortgagor is the beneficiary or to a partnership of which Mortgagor is the general
partner provided that: (1) Mortgagor obtains the prior written consent of Mortgagee to such
conveyance; and (2) Mortgagor executes such additional documentation as may be reasonably
required by Mortgagee and its counsel to protect and maintain Mortgagee’s security interest in the
Property upon such conveyance, including, in the case of a permitted conveyance to a land trust,
granting a security interest in the beneficial interest of such land trust. The cost of such additional
documentation will be at Mortgagor’s sole expense.

20. < Assignment of Rents, Contracts and Leases. (A) To further secure the Secured
Obligations, Mortgegor does hereby sell, assign and transfer to Mortgagee all the rents, issues and
profits now due aid-which may hereafter become due under or by virtue of any contract or lease,
whether written or ora’, or any letting of, or of any agreement for the sale, use of occupancy of the
Property or any part thercof, which may have been heretofore or may be hereafter made or agreed
to or which may be made or/zgreed to by Mortgagee under the powers herein granted, it being the
intention hereby to establish an ubgolute transfer and assignment of all of such contracts, leases and
agreements, and all the avails thercunder; unto Mortgagee, and Mortgagor does hereby irrevocably
appoint Mortgagee its true and lawiil aftorney in its name and stead (with or without taking
possession of the Property as provided hereir) to rent, lease or let all or any portion of the Property
to any party or parties at such rental and upon sich terms as said Mortgagee shall, in its discretion,
determine, and to collect all of said avails, rents, issues and profits arising from or accruing at any
time hereafter, and all now due or that may hereafte: herome due under each and every of the leases
and agreements, written or oral or other tenancy existirg, or which may hereafter exist on the
Property, with the same rights and powers and subject t04lie same immunities, exoneration of
liability and rights of recourse and indemnity as Mortgage¢ »vould have upon taking possession
pursuant to the provisions of hereof. So long as Mortgagor is ot in default hereunder or under the
Note (and, in either case, after the expiration of all applicable cure or grace periods), Mortgagee will
not exercise its rights under this paragraph.

(B)  Nothing herein contained shall be construed as constitutirg Mortgagee as a
mortgagee in possession in the absence of the taking of actual possession of the-Property by
Mortgagee pursuant hereto.

(C)  Mortgagor further agrees to assign and transfer to Mortgagee all futuie leases
upon all or any part of the Property and to execute and deliver, at the request of Mortgagee, all such
further assurances and assignments in the Property as Mortgagee shall from time to time require.

(D)  Althoughitis the intention of the parties that the assignment contained in this
Section shall be a present assignment, it is expressly understood and agreed, anything herein
contained to the contrary notwithstanding, that so long as Mortgagor is not in default hereunder or
under the Note (and, in either case, after the expiration of all applicable cure or grace periods), it
shall have the privilege of collecting and retaining the rents accruing under the leases assigned
hereby and of leasing various areas in the Property, until such time as Mortgagee shall default

13




0506904347 Page: 14 of 20

UNOFFICIAL COPY

hereunder and Mortgagee shall elect to collect such rents or lease such areas pursuant to the terms
and provisions of this Mortgage.

21. Security Agreement. This Mortgage shall be deemed a Security Agreement as
defined in the Code. This Mortgage creates a security interest in favor of Mortgagee in all property
owned by Mortgagor which relates to and is used in connection with the Property. The remedies for
any violation of the covenants, terms and conditions of the agreements herein contained shall be: (A)
as prescribed herein, or (B) by general law; or (C) as to such part of the security which is also
reflected in any Financing Statement filed to perfect the security interest herein created, by the
specific statutory consequences now or hereafter enacted and specified in the Illinois Uniform
Commercial Coce, all at Mortgagee’s sole election. Mortgagor and Mortgagee agree that the filing
of such a Financipg Statement in the records normally having to do with personal property shall
never be construed <s,in any way derogating from or impairing this declaration and the stated
intention of the parties fierito, that everything used in connection with the production of income from
the Property and/or adaptéd &or use therein and/or which is described or reflected in this Mortgage
is, and at all times and for #!}“purposes and in all proceedings both legal or equitable shall be,
regarded as part of the real estate ir:espective of whether; (A) any such item is physically attached
to the improvements; (B) serial nuinbers-are used for the better identification of certain equipment
items capable of being thus identified i arecital contained herein or in any list filed with Mortgagee;
(C) any such item is referred to or reflected in any such Financing Statement so filed at any time.
Similarly, the mention in any such Financing Stitement of: (1) the rights in or the proceeds of any
fire and/or hazard insurance policy; or (2) any award iz eminent domain proceedings for a taking or
for loss of value; or (3) the debtor’s interest as lezsor in any present or future lease or rights to
income growing out of the use and/or occupancy of the Property, whether pursuant to lease or
otherwise, shall never be construed as in any way altering any of the rights of Mortgagee as
determined by this instrument or impugning the priority of Msrtzagee’s lien granted hereby or by
any other recorded document, but such mention in the Financing Statement is declared to be for the
protection of Mortgagee in the event any court or judge shall at any time hald with respect to (1), (2)
and (3) that notice of Mortgagee’s priority of interest to be effective against a particular class of
persons, including but not limited to the federal government and any subdivisions or entity of the
Federal government, must be filed in the Commercial Code records.

Notwithstanding the aforesaid, Mortgagor covenants and agrees that so long as #1y-balance
remains unpaid on the Note, it will execute (or cause to be executed) and delivered to Mortgagee,
such extension statements or other documentation in proper form, so as to keep perfected ¢he lien
created by any Security Agreement and Financing Statement given to Mortgagee by Mortgagor, and
to keep and maintain the same in full force and effect until the entire Secured Obligations and all
interest to accrue thereunder has been paid in full. The failure of Mortgagor to provide any such
document within fifteen (15) days after Mortgagee’s request shall constitute a default hereunder and
under the Note.

22.  UsuryLaws. Ifthe Loan is or becomes subject to a law which sets maximum interest
or loan charges, and that law is finally interpreted so that the interest or other loan charges collected
or to be collected in connection with the Loan exceed the permitted limits, then ipso facto: (A) any

14
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interest or loan charge shall be reduced by the amount necessary to reduce the interest or loan charge
to the permitted limit, and paid according to the provisions of the Note; and (B) any sums already
collected from Mortgagor that exceed the permitted limits will, if required by such law, be refunded
to Mortgagor by either reducing the principal balance under the Note or by making direct payment
to Mortgagor, at Mortgagee’s election. In no event shall Mortgagor be bound to pay for the use,
forbearance or detention of the interest of more than the legal limit, and Mortgagor hereby waives
the right to demand any such excess. This provision shall control every other provision of this
Mortgage, the Note, or any other Ancillary Agreement.

23. General Provisions.

(A}, Binding on Successors and Assigns. This Mortgage and all provisions
hereof shall extend *0 and be binding upon Mortgagor and all persons claiming under or through
Mortgagor, and the wor¢ “Mortgagor” when used herein shall include all such persons and all
persons liable for the paymeiit of the Secured Obligations or any part thereof, whether or not such
persons shall have executed iic Note or this Mortgage. The word “Mortgagee” when used herein
shall include the successors and ussigns of Mortgagee named herein, and the holder or holders, from
time to time, of the Note.

(B)  Captions. The captions and headings of various sections of this Mortgage
are for convenience only and are not to be coxs*imed as defining or limiting, in any way, the scope,
intent, or meaning of the provisions of this Moitgage.

(C)  Defeasance. Upon payment by Mortgagor to Mortgagee of the Secured
Obligations and all other sums payable by Mortgagor toMoitgagee under this Mortgage, which
payment is made either: (1) at or after the due date specified i the Note (including any extension
as provided therein); or (2) prior to the due date of the Noic and.is.accompanied by a written
statement by Mortgagor that no further draws will be made under the Note, and such payment is
made in accordance with the provisions of the Note and in the manner i at the times therein set
forth, without deduction, fraud, or delay, then this Mortgage, and the estate ereby granted, shall
cease and become void.

(D)  Release. Mortgagee shall release this Mortgage and the liens creatd hereby
by proper instrument upon payment and discharge of all Secured Obligations. Mortgagorskall pay
to Mortgagee a reasonable fee for the preparation of any release instruments.

(E)  Incorporation of Riders, Exhibits and Addenda. All riders, exhibits and
addenda attached to this Mortgage are by express reference incorporated into and made a part of this
Mortgage. The covenants contained in each of said riders, exhibits and addenda, and the other things
therein set forth shall have the same force and effect as though set forth in this Mortgage.

(F)  Assurances of Cooperation. The parties agree that they will, at any time
after the execution of this Mortgage, and from time to time, execute, acknowledge, and deliver or
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cause to be executed, acknowledged and delivered to each other the various documents which shall
be reasonably required to carry out the various undertakings under this Mortgage and the creation
or perfection of any security interest contemplated by and to confirm the existence of this Mortgage.
The parties further agree that each of them will use reasonable and diligent efforts to cause the
conditions precedent hereto, if any, to be met.

(G) No Waiver. No failure by Mortgagor to exercise, or delay by Mortgagor in
exercising, any right, power or privilege hereunder shall operate as a waiver thereof, nor shall any
single or partial exercise of any right, power or privilege hereunder preclude any other or further
exercise therecf, or the exercise of any other right, power or privilege. No notice to or demand on
Mortgagee i any case shall, in itself, entitle Mortgagee to any other or further notice or demand in
similar or other circumstances or constitute a waiver of the rights of Mortgagor to any other or
further action in auv cicumstances without notice or demand.

(H)  Righisand Remedies Cumulative. All of Mortgagor’s rights and remedies,
whether set forth in this Mexigage, in the Ancillary Agreements, or in any other writing, are not
exclusive of any right or remedy provided by law; all such rights and remedies shall be cumulative
and may be exercised singularly or’consurrently. Election by Mortgagor to pursue any remedy shall
not exclude pursuit of any other remedy, and an election to make expenditures or to take action to
perform an obligation of Mortgagee under £iis Mortgage, after the failure of Mortgagor to perform,
shall not affect Mortgagee’s right to declare o 2efault and to exercise its remedies.

D Notices. Any notice, claim, reanest, or demand which any party hereto may
be permitted or required to give to any other party herctoshall be in writing, and shall be deemed
given: (a) if and when personally delivered; (b) upon reczipt if sent by a nationally recognized
overnight courier addressed to a party at its address set forth belovv; (c) on the second (2nd) business
day after being deposited in United States registered or certified mail postage prepaid; or (d) on the
date of transmission if sent by telefacsimile transmission (provided that fue sender retains proof of
such transmission and mails a copy of such notice by regular mail not later than the next business
day). All notices shall be addressed to a party at its address set forth herein.<ir at such other place
as such party may have designated for itself by notice in writing in accordance he ewith. Service or
delivery of courtesy copies shall not be required to make any notice hereunder valid

If to Mortgagee: Ms. Thomas J. Carmody
Fifth Third Bank
9400 South Cicero Avenue
Oak Lawn, Illinois 60453
Fax: (708) 424-7793

with a copy to: Douglas Conover, Esq.
Rieck and Crotty, P.C.
55 West Monroe Street, Suite 3390
Chicago, Illinois 60603
Fax: (312) 726-0647

16
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If to Mortgagor: Mr. Brian A. Boomsma
Dutch Farms, Inc.
700 East 107" Street
Chicago, Illinois 60628
Fax: (773)

with a copy to: Kurt Gilbertsen
700 East 107" Street
Chicago, Illinois 60628
Fax: (773)

Y Severability. If any term or provision hereof should be held to be invalid,
unenforceable, or i'ieyal, such holding shall not invalidate or render unenforceable any other
provision hereof, and tne remaining provisions shall not be impaired thereby.

(K) Goveriing Law. This Mortgage shall be governed by and interpreted in
accordance with the laws of the Stute-of Illinois. Mortgagor hereby consents to the jurisdiction of
any state or federal court located withizCook County, Illinois. Mortgagor hereby waives trial by
jury and waives any objection Mor.eagor may have based on improper venue or forum non
conveniens to the conduct of any proceeding-instituted hereunder.

MORTEAGOR:
Dutch Farins, Inc.

B o

Brian A. Boomsna. President
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STATE OF ILLINOIS )
) SS
COUNTY OF COOK )

I, the undersigned, a Notary Public in and for the County of Cook and State of Illinois, do
hereby certify that Brian A. Boomsma, personally known to me to be President of Dutch Farms, Inc.,
and personally known to me to be the same person whose name is subscribed to the foregoing
instrument, appeared before me this day in person and acknowledged that he signed and delivered
the said instrument as his free and voluntary act as President of Dutch Farms, Inc., as aforesaid, for
the uses and prrposes therein set forth.

¢
Given undci my hand and Notarial Seal on February /_/,/2005.

N,

Notary Public

X:\wp51\Fifth Third\Dutch Farms\2nd draft\Mortgage 1.wpd

TSI T T
4

" "OFFICIAL SEAL"

) MARLENE MORROW
i NOTARY PUBLIC - STATE OF INDIANA
1. Y COMMISSION EXPIRES JAN. 5, 2008

) h‘iPDR‘/ER G:uml\{
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t A to Mortgage
Legal Description
(Page 1 of 2)
Address: 801 East 107" Street, Chicago, Illinois
PIN: 25-14-300-012
PARCEL “A":

THAT PART OF LOT 3, LYING SOUTH OF EAST 107TH STREET, AS DEDICATED .BY..DOCUMENT
RECORDED NOVEMBER 19, 1970 AS DOCUMENT 21322160 IN ENJAY CONSTRUCTION COMPANY'S
PULLMAN INDUSTRIAL DISTRICT, BEING A SUBDIVISION OF PARTS OF THE WEST 1/2 OF
SECTION 14 AND THE EAST 1/2 OF SECTION 15, TOWNSHIP 37 NORTH, RANGE 14, EAST OF
THE THIRD PRINCiPAL MERIDIAN, IN HYDE PARK TOWNSHIPF, COOK COUNTY, ILLINOIS,
DESCRIBED AS FOLLTHY:

BEGINNING AT THE POINT 0T INTERSECTION OF THE EASTERLY LINE CF
THE WESTERLY LINE CF THE enUTH 30-FOOT RIGHT CF WAY OoF THE CHI
AND PACIFIC RAILROAD, WITH mwg SOUTH LINE OF EAST 107TH STREET, AS NOW DEDICATEL,
SAID LINE BEING DRAWN PARALLLL WITH AND 262.21 FEET SOUTH OF THE NORTH LINE OF
SAID LOT 3; THENCE WEST ALONG SAID. SOUTH LINE, A DISTANCE DF 386.20 FEET TO THE
WEST LINE OF THE NORTHEAST 1/4 OF SAID SECTION 15; THENCE CORTINUING ALONG SAID
SOUTH LINE, A DISTANCE OF 67.96 FLET TO THE WEST LINE OF SAID LOT 3; THENCE SOUTH
ALONG SAID WEST LINE, A DISTANCE OF (5f+02 FEET TO A POINT 424.72 FEET NORTH OF
THE SOUTHWEST CORNER OF SAID LOT 3; THENCE SOUTHEASTERLY ALONG A CURVED LINE,
CONVEXED TO THE SOUTHWEST, WITH A RADIUS OF J96.06 FEET, THE RADIAL LINE OF SAID
CURVED LINE FORMS AN ANGLE OF 66 DEGREES, 53 wINUTES, 14 SECONDS, FROM NORTH TC
EAST WITH THE AFORESAID WEST LINE, A DISTANCE °F 109.33 FEET (ARC); THENCE
SOUTHEASTERLY ON A STRAIGHT LINE, TANGENT TO TE: {AST DESCRIBED CURVED LINE, A
DISTANCE OF 80.00 FEET; THENCE SOUTHEASTERLY ON A CURVED LINE, TANGENT TO THE
LAST DESCRIBED STRAIGHT LINE, CONVEXED TO THE NORTHFAST WITHE A RADIUS OF 373.06
FEET, A DISTANCE OF 187.82 FEET (ARC), TO THE SOUTHERLY LiNE OF SAID LOT 3, BEING
THE NORTHERLY LINE OF THE CHICAGO, ROCK ISLAND AND PACITIC RAILROAD RIGHT OF WAY;
THENCE NORTHEASTERLY ALONG SAID SOUTHERLY LINE, BEING A CURVID LINE, CONVEXED TO
THE SOUTHEAST, WITH A RADIUS OF 291.50 FEET, A DISTANCE DF X02:44 FEET (ARC);
THENCE NORTHEASTERLY ON A STRAIGHT LINE, TANGENT TO THE LAST DiSCPIBED LINE, A
DISTANCE OF 25.89 FEET TO THE SOUTHEAST CORNER OF SAID LOT 3; ThREICE
NORTHEASTERLY ALONG THE EASTERLY LINE OF SAID LOT 3, BEING THE WESTLRLY LINE OF
AFORESAID 30-FOOT RIGHT OF WAY, A DISTANCE OF 803.71 FEET TO THE POINI o8

BEGINNING.

SAID LOT 3, BEING
A

CAGO, ROCK ISLAND
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Legal Description

(Page 2 of 2)

PARCEL "B":

THAT PART OF LOT 3, LYING SOUTHWESTERLY OF A 20-FOOT STRIP OF LAND FOR SWITCH
TRACK RIGHT OF WAY, IN ENJAY CONSTRUCTION COMPANY ‘S PULLMAN INDUSTRIAL DISTRICT,
BEING A SUBDIVISION OF PARTS OF THE WEST 1/2 OF SECTION 14 AND THE EAST 1/2 OF
SECTION 15, TOWNSHIP 37 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN,
DESCRIBED AS FOLLOWS:

SEGINNING AT THE SOUTHWEST CORNER OF SAID LOT 3; THENCE NORTHEASTERLY ALONG THE
SOUTHERLY LIWE OF SAID LOT 3, BEING THE NORTHERLY LINE OF THE CHICAGO, ROCK
ISLAND AND PACIFIC RAILROAD RIGHT OF WAY, A CURVED LINE CONVEXED TO THE
GOUTHEAST, WITH /i FADIUS OF 291.50 FEET, A DISTANCE OF 214.46 FEET (ARC) TO THE
INTERSECTION WITH THE<SOUTHERLY LINE OF A 20-FOOT STRIP OF LAND FOR SWITCE TRACK
RIGHT OF WAY; THENCEL NORTHWESTERLY ALONG SAID SOUTHWESTERLY LINE, CONVEXED TO THE

NORTHEAST, WITH A RADIUS (OF 273.06 FEET, A DISTANCE OF 187 .82 FEET (ARC); THENCE
NORTHWESTERLY ON A STRAIGHT LINE, TANGEKT TO THE LAST DESCRIBED CURVED LINE, A
DISTANCE OF 80.00 FEET; THENCE NORTHWESTERLY ON A CURVED LINE, CONVEXED TO THE
SOUTHWEST, WITH A RADIUS OF 395 06 FEET, A DISTANCE OF 109.33 FEET (ARC) TO THE WEST
LINE OF AFORESAID LOT 3; THENCE SOUTH ALONG SAID WEST LINE, A DISTANCE OF 424.72 FEET
TO THE POINT OF BEGINNING;

TOGETHER WITH THE EAST 31.67 FEET OF THX SOUTH 2.00 FEET OF LOT 4 AND THE EAST 31.67

FEET OF LOT 5 THEREQF IN THE AFORESAID ENJAY CONSTRUCTION COMPANY’S PULLMAN
INDUSTRIAL DISTRICT, ALL IN COOK COUNTY, ILLIMOIS.
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