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Maurice Grant, Esq.

Law Offices of Maurice Grant

30 North LaSalle Street, Suite 3400
Chicago, Li!inois 60602

AFFORDABLE HOUSING PROGRAM
RECAPTURE AGREEMENT
THIS AGREEMENT 1s intered into this _4%- day of __Mare by , 2005 by and
between LaSalle Bank, IV A (“Bank™) and Tumstone Development (“Sponsor”) and
Joseph Cascone (“Owner™), -
409 # 00406772 &)

RELCTITALS:

A, Pursuant to Section 721 of the Financ.al Inctitutions Reform, Recovery and
Enforcement Act of 1989 (“FIRREA™), the Federal Housing Finance Board (“Board™) is
required to cause cach Federal Home Loan Bank (“7%1. Bank”) to establish an affordable
housing progtam (“AHP”) to assist members of each Fi1f,Rank to finance affordable
housing for very low, low, and moderate income households.

B.  The Bank is a member of the Federal Home Loan Bank of Chicago (“Chicago
Bank”) and submitted an application dated October 1, 2003 (“the Apphication™) for an
AHP subsidy in connection with the purchase, construction, or rehabilitation of the
property commonly known as Project Opportunity to be located at 307 North Elackstone,
Thornton, Illinois.

C.  Pursuant to regulations (including, without limitation, those contained in 12 CFR
Part 951) promulgated by the Board pursuant to FIRREA (“AHP Regulations™), members
of each FHL Bank are reqmred to provide for the recapture of any subsidized advances or
other subsidized assistance in connection with unused or improperty used AHP subsidies.

D.  Inconnection with the AHP grant, Bank entered into that certain Affordable
Housing Program Subsidy Agreement (“Subsidy Agreement”) dated November 25, 2003,
with Chicago Bank and Sponsor, pursuant to which Bank and Sponsor agreed to be
bound by AHP Regulations and perform certain monitoring functions with respect to the
Subsidy (defined below),
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E. The parties desire to set forth those circumstances under which the Bank shall be
entitled to a recapture of subsidy funds in connection with the grant to Owner.

AGREEMENTS

L. Subsidy Amount. The parties acknowledge and agree that Bank has on even date
herewith, disbursed the sum of $ 5000.00 (“AHP Subsidy”) to the Owner to be used in
connection wiin the purchase, construction, or rehabilitation of Project. The term during
which the Sponsgr; Owner, and project must comply with the AHP provisions of
FIRREA to quaiify xid maintain the subsidy is 15 years from the date of project
completion, at which time this Recapture Agreement shall terminate.

2. Affordability Requiremients. Owner agrees, during the term of this agreement to
manage and operate the Property s rental housing for very low, low, and/or moderate
income households. For purposes uitiiis Agreement, very low income households shall
mean households whose annual income 1s50% or less of area median income, low
income households shall mean households whose annual income is 60% or less of area
median income, and moderate income househblds shall mean households whose annual
income is 80% or less of area median income, as(determined from time to time by the
U.S. Department of Housing and Urban Development(“HUD”) or as further provided in
federal regulations. The Owner agrees to make one unit 2:fordable for and occupied by
very low income households during the term of this Recarture Agreement.

3. Notice of Sale or Refinancing. ' The Bank and Chlcago Bank spall be glven notice by
Sponsor and/or Owner of any sale or refinancing of the Property ocedrring prior to the
end of the Retention Period,

4. Sale or Refinancing of the Property. If the Property is sold.or refinanced prier o the
end of the Retention Period, Sponsor and/or Owner must repay an amount: equai 1 the
full amount of the AHP Subsidy, unless the Property continues to be subject to a deed
restriction or a mechanism incorporating income- ehglblhty and affordability restricticns
committed to in the Application for the duration of the Retention Period.

5. Foreclosure. The income-eligibility and affordability restrictions applicable to the
Property terminate after foreclosure on the Property.

6. Compliance Documentation. Sponsor shall provide to the Bank and Chicago Bank

any information regarding the project and use of the AHP subsidy pursuant to the AHP
Regulations as amended from time to time and as required by the Chicago Bank.
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7. Compliance. Sponsor and Owner shall at all times comply with all laws, rules and
regulations (including, without limitation, AHP Regulations) and with the provisions
contained in the Application and those provisions contained in the Subsidy Agreement as
they relate to the construction, ownership, management and operation of the Property.

8. Breach of Affordability or Reporting Requirements. In the event Sponsor or
Owner, at any time during the term of the Subsidy, defaults in its obligation to manage
and operate the Property and provide compliance information as required pursuant to
paragraph 3 above, or otherwise fails to comply with the terms of this Agreement, and
such defau' continues for a period of 60 days after notice to Sponsor and Owner from
Bank or such.snorter period of time required to avoid a default by Bank under the
Subsidy Agreemsn, it shall be an Event of Default of this Agreement and Sponsor and
Owner shall immediziely pay Bank that portion of the Subsidy which may be recaptured
from Bank by Chicage Bzak.

9. Certifications. Sponsor-and Owner hereby certify to Bank as follows:

(a)  All the units in this Projiect will be open to income - qualified households
without regard to sex, race, creed, rel.gion, sexual orientation, or type or degree of
disability.

(b)  The AHP Subsidy shall only be for.uses authorized under Section 951.3 of
the Affordable Housing Regulations.

NAME OF MEMBER NAME OF SPONSOR
By: By:
Its: Its:

NAME QF OWNER

Sample Recapture Agreement
Document Number OADATAN 1295




Y

0507604174 Page: 4 of 5

UNOFFICIAL COPY

7. Compliance. Sponsor and Owner shall at all times comply with all laws, rules and
regulations (including, without limitation, AHP Regulations) and with the provisions
contained in the Application and those provisions contained in the Subsidy Agreement as
they relate to the construction, ownership, management and operation of the Property.

8. Breach of Affordability or Reporting Requirements. In the event Sponsor or
Owner, at any time during the term of the Subsidy, defaults in its obligation to manage
and operate the Property and provide compliance information as required pursuant to
paragraph 3 above, or otherwise fails to comply with the terms of this Agreement, and
such defauii-continues for a period of 60 days after notice to Sponsor and Owner from
Bank or such'sharter period of time required to avoid a default by Bank under the
Subsidy Agreetiieiit; it shall be an Event of Default of this Agreement and Sponsor and
Owner shall immediatily pay Bank that portion of the Subsidy which may be recaptured
from Bank by Chicago Pank.

9. Certifications. Sponsor anz Owner hereby certify to Bank as follows:

(a)  All the units in this Breject will be open to income - qualified households
without regard to sex, race, creed, religion, sexual orientation, or type or degree of
disability.

(b)  The AHP Subsidy shall only be foi vses authorized under Section 951.3 of
the Affordable Housing Regulations.

NAME OF MEMBER NAME OF SPONSOR
. . i
By: W :2‘ /Dq-rb-— BY% ’/"_';l“:/_j/
e
Its_ (oo O FE cor Its: EX&G»(D(%C"—Z'_/
NAME OF OWNER

By:ﬂm)w% M4
gt on s

Sample Recapture Agreement
Document Number OADATA\11295
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" EXHIBIT
LEGAL DESCRIPTION

LOT 9 IN BLOCK 1 IN THE VILLAGE OF THORNTON, A SUBDIVISION IN THE
NORTHWEST % OF SECTION 34, TOWNSHIP 36 NORTH, RANGE 14, EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

P.LN. (S)
29-34-106-004

(L/k)q 207 N Blackstone
Thornton  1C) 40476




