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SUBORDINATION, NON-DISTURBANCE
AND ATTORNMENT AGREEMENT

THIS AGREEMENT Is made as of this \ﬁﬁ day of _J kN , 2004, by and
between __RAYMOND PERKINS , with its principal place of business at
6511 OAKTON MORTON GROVE, IL 60053__ ("Lender"), Bank One___, a national
association ("Tenant"), and LAWRENCE PPROPERTIES L.L.C., an Ilinois Limited Liability Co._
("Landlord" and “Borrower*),

RECITALS
A, Landlord is the owner of those certain premises commonly known as
110742113 W. LAWRENCE CHICAGO, IL. 60640____ as more particularly described in
Exhibit A attached hereto {together with the improvements located thereon, the "Real
Estate”);

B. Lender huinade or has agreed to make a mortgage loan to Landlord secured by
a mortgage or dee or deed of trust encumbering the property which includes an
assignment of laidlord’s interest in the Lease (the "Mortgage”).

C. The Mortgage constitutzs a lien upon the Real Estate:

D. Under the terms of a certaii Lease (the "Lease") dated , Landlord
leased to Tenant all or a particn nf the Real Estate, as more particularly described in
the Lease;

E. Tenant desires to be assured of Tenzat's rights under the terms of its Lease and is
willing to enter into this agreement to indura Lender to make such agreement; and

F. Lender is willing to so agree on the terms ari¢ conditions hereinafter provided.

NOW, THEREFORE, in consideration of the premises, the mytual covenants contained
herein and Ten Doliars ($10.00) and other good and valuakic. consideration each to the
other in hand paid, receipt of which is hereby acknowledged, Lepder, Tenant and Landlord
hereby agree as follows:

1. The Lease is and shall be subject and surbordinate in all resjects to the Mortgage
and to ail the terms, conditions and provisions thereof and to all advasces made or to be
made thereunder and all amounts secured thereby and to any amendrient, renewal,
modification, replacement or extension heretofore or hereafter made.

2. In the event of the foreclosure of the Mortgage or a sale of the Real Esizie under
a power of sale in the Mortgage, or the acquisition of a deed to the Real Estate i iiey of
foreclosure by Lender prior to the expiration of the Lease, including any extensions and
renewals of the Lease, and subject to the observance and performance by Tenant of all of
the monetary obligations thereunder, and all material terms, covenants and conditions of
the Lease on its part to be observed and performed, Lender does hereby agree as follows;

(3)  Tenant’s occupancy of the Premises shall not be disturbed by Lender;
{b) The Lease shall continue in full force and effect and Lender shall not

interfere with Tenant’s rights and privileges thereunder and will
thereby establish direct privity of estate and contract as between
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Lender and Tenant and with the same force and effect and relative
prigrity in time and right as though the Lease were originally made
directly from Lender to Tenant (but subject to the provisions of this
Agreement); and

(c) Lender shall not join Tenant as a party defendant in any action for the
purpose of terminating Tenant's interest under the Lease due to any
default by Landlord or its successors under the Mortgage;

provided, however, Lender shafl have no further obligations to Tenant under the Lease or
otherwise from and after such time as Lender ceases to be the owner of the Real Estate; and
provided further, Lender shall not in any way or to any extent be liable to Tenant:

@) For any past act or amission to act or default on the part of the coriginal
or any prior landlord under the Lease and Tenant shall have no right to
assert any damages arising therefrom against Lender or as an offset,
counterclaim or defense against Lender; provided, however, that such
2usence of liability or unavailability of claims for damages, offsets,
courterclaims or defenses shall not be deemed to permit the repetition
or contiruation of any such act or omission (or the continuation of a
conditian/ from 2 past act or omission) not gtherwise permitted under
the Lease;

(i) For 2ny prepaymant of rent or deposit, rental security or any other
sums deposited with the original or any prior landlord under the Lease
and not delivered to/vender;

{iii) For any modification o _amendment to the Lease without Lender's
written consent (other thur any amendments memorializing any
renewals of the Lease made ip_conformity with Tenant’s rights to
renew the Lease as set forth therein;

3. The event of the foreclosure of the Morgage ur a judicial sale of the Real
Estate, or the acquisition of @ deed to the Real Estate in lieu of foraclosure by Lender prior to
the expiration date of the Lease, including any extension and rériawals of the Lease, Tenant
hereby covenants and agrees to make full and complete attornineit to Lender for the
balance of the term of the Lease, including any extension and r¢rewals thereof (to the
extent elected by Tenant from time to time}, upon the same tetiny, covenants and
conditions as therein provided (as amended herein), so as to estabhish diract privity of
estate and contract as between Lender and Tenant and with the same force 20 effect and
relative priority in time and right as though the Lease were originally made d'2ctly from
Lender to Tenant (but subject to the provisions of this Agreement), and Jraant wili
thereafter make ail rent payments directly to Lender. Notwithstanding the foregoing “tenant
shall be under no obligation to pay remt to Lender until Tenant receives written notice from
Lender that it has succeeded to the interest of Landlord under the Lease. landlord hereby
irrevocably authorizes and directs Tenant tc make all rent payments directly to Lender upon
receipt of such notice from Lender.

4. It is understood and agreed that until Lender shall become the owner of the
Real Estate, Lender shall not have any responsibility as owner of the Real Estate or as
landiord under the Lease and that after Lender shall become the gwner of the Reat Estate its
obligations to Tenant shall be limited as herein provided. Tenant hereby acknowledges and
agrees that in the event Lender or its affiliate, successor, designee or assignee shall become
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the owner of the Real Estate, that any liability or obligation of the landlord under the Lease
shall be limited to the landlord’s interest in the Real Estate and no recourse shall be had to
any other assets of Lender or its affiliate, successor, designee or assignee. Subject to the
foregaing limitation as to landlord’s interest in the Real Estate, during such time as Lender
or its affiliate, successor, designee or assignee shall be the owner of the Real Estate, Tenant
Thay exercise any right or remedy provided in the Lease or by law in the event of any failure
to perform any obligation of the landiord under the Lease.

5. Tenant agrees to use its reasonable efforts to send a copy of any notice or
statement under the Lease to Lender (a8t Lender’s address as given herein or the last
address of Lender furnished to Tenant in writing as described in paragraph 6) at the same
time as such notice or statement is sent to the landlord under the Lease, whenever any such
notice ar statement alleges a default by, or failure on the part of, the Landlord to perform its
duties under the Lease. Notwithstanding anything contained herein to the contrary, failure
to send such nytite shall not impair the validity of Tenant’s notice to Landlord.

6. Tenar hereby agrees that, from and after the date hereof, in the event of any
act or omission by the Landlord under the Lease which would give Tenant the right, either
immediately or after tiie lapse of a period of time, to terminate the Lease, or to claim a
partial or total eviction, ‘renant will not exercise any such right (a) until it has given written
notice of such act or omiszien by registered or certified mail, return receipt requested,
addressed to Lender, at Lender's 2adress as given herein or at the last address of Lender
furnished to Tenant in writing by registered or certified mail addressed to Tenant at
Tenant's address as given herein or the last address of Tenant furnished to Lender by
written notice in the manner above sperified), and (b) if the default by Landlord is of a
nature which can be cured by Lender, anz ;7 Lender is proceeding with diligence to cure such
default, until expiration of sixty (60) days keyond the period for Landlord's cure of such
default (provided that Tenmant has not been materially deprived of the effective use and
occupancy of the Premises for the normal operatinn of Tenant's business). Furthermore,
provided that Tenant continues to have effective use 2nd occupancy of the Premises for the
rnormal operation of Tenant’s business, and provider Sqat Tenant continues to have its
benefits under the Lease in all material respects, Lender shall have a period ending sixty
(60) days after the date upon which it obtains possession &f the Real Estate to cure or
correct such default, if (i) such default is of a nature that it =annzt be cured by Lender until
it obtains possession, but is curable by Lender thereafter, and (i) Lender diligently proceeds
to pursue its remedies, with the purpose and eventual effect of curing such default.

7. Tenant will not make any prepayment of rent for a period ‘n excess of one (1)
month, and agrees that any change in the terms, covenants, conditions anz 2greements of
the Lease in any manner, without the express consent in writing of Lender. ¢hall not be
binding upon Lender.

8. Nothing contained in this Agreement shall in any way impair or affect (n2 lien
created by the Mortgage, except to the extent herein provided.

9. The terms, covenants and cenditions hereof shall inure to the benefit of and
be binding upon the respective parties hereto, and their respective successors and assigns,
For the purposes hereof, any purchaser at a sale foreclosing the Mortgage or at a sale
conducted under a power of saie in the Mortgage or otherwise acquiring the Real Estate (for
the purposes hereof, acquisition of title to the Real Estate by deed in lieu of mortgage
foreclosure, shall be deemed a purchase at a sale) shall be deemed a successor to Lender.
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IN WITNESS WHEREQF, the parties hereto have caused this Agreement to be signed, sealed
and delivered in their respective names and behalf, by its officers duly authorized, the date
and year first written above.

" LENDER: RAYMOND PERKINS

S
Address: By;: \/0;4, /’“’“4'4@.#
o
Title;
iz A LU\JIGW\/ I
PARL CINGT
oo (8 Attest:
TENANT:
Address:

Attn: Lease Administration (OH1-0241)

1111 Polaris Parkway, Ste. 1)
Columbus, OH 43240
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Landlord under the Lease and Mortgagor under the Mortgage hereby agree for themselves
and their successors and assigns, that (i) the within Agreement does not (3) constitute a
waiver by Lender of any of its rights against the Mortgagor under the Mortgage or any other
loan document andfor (b) in any way release the Mortgagor from its obligation to comply
with the terms, provisions, conditions, covenants, agreements and clauses of the Mortgage
and the other loan documents, (ii) the provisions of the Mortgage and the other loan
documents -emain in full force and effect and must be complied with by the Mortgagor, (iii}
upon receipt-irom Lender of notice that Mortgagor has defaulted under the mortgage and
has failed to‘cuve the default within any applicable grace period set forth in the mortgage,
Tenant may poy <he rent and ail other sums due under the Lease to Lender, and (iv)
Mortgagor has reguesied Tenant to execute and deliver the within Agreement.

LANDLORD: LAWRENCE PROPERTIES L.L.C.

o S

itle: MEMBERS_

Attezt:

t:\contract_tech\jas\subndattorn2.doc
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# - LENDER'S NOTARY

STATE OF _ Tllioeg )
) SS
county oF_Ceck )

I, the undersigned, @ Notary Public in and for said County, in the State afﬁresaid, do

hereby Cemu?m ceffing . of SN N _dny 4
' personally known to me to be the same-persons whose
narne is suascribed to the foregoing instrument as such appeared

before me this-day in person and acknowledged that (s)he signed and delivered the said
instrument as th:ir own free and voluntary act, and as the free and voluntary act of said
corporation/assosialion, for the uses and purposes therein set forth.

¥ v v 3¢

“OFFICIAL SEAL"

MARIBEL LOMELI
COMMISSION EXPIRES 04,/08/07
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TENANT'S NOTARY

STATE OF _hentutky

COUNTY OF Jeidedxr)

) SS

I, thc undersigned, a Notary Public in and for said County, in the State aforesaid, do
hereby certlfy Mot _Feancis J. Bell | gree VP of QM&M@M&MMMN Pount 0ve ,NA-
a(n} A personally known to me to be the same person whose name is
subscribed to the foregaing instrument as such appeared before me this
day in person and acknow!edged that (s)he signed and delivered the said instrument as their own
free and voluntary act, and-as the free and voluntary act of said corporation/association, for the
uses and purposes therein set forth

Given under my hand and notarizi s=al this jr_J day of M, 2005 .

JACQUELINE-BRIDGEWATERS

NOTARY PUBLIC - KENTUCKY j
STATE-ATAARGE SV . e . '
My Comm. Explres 9.41.2005 1y’ Commission Expires: q-)1-2065




0507618096 Page:
Feb US 04 D2:20p age: 9 of 10 b,

UNOFFICIAL COPY

LANDLORD'S NROTARY

STATE OF _Tlhwoe )
) S8
COUNTY OF Ceole )

1, the undersigned, a Notary'Publ(\'c in and for said County, in the State aforesaid, do

hereby cepptnphat Sames Lpucke) D), Of  Law itace (o Jirsbte
. personally known to me to be the same person whose
name is subscribed to the foregoing instrument as such appeared

bafore me this £y in person and acknowiedged that {s)he signed and delivered the said
instrument as t'eir own free and voluntary act, and as the free and voluntary act of said
corporation/associéticn, for the uses and purposes therein set forth,

Y
Givan under my hanr-and notaria! seal this ,&’dav of f@.-_, 2009’;-

R R A—Q.QJ( w tuo\}_o-a_}.)-—‘

@ ORI IAL SEALS

2 A DOBROVEANU
Notary Publi, Stte of Hifinais
My Commissiori Thrier. DBI0BAE
e it
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EXHIBIT “A”
LEGAL DESCRIPTION

LOT 159 IN WILLIAM DEERING SURRENDEN SUBDIVISION OF THE WEST
HALF OF THE NORTHEAST QUARTER OF SECTION 17, TOWNSHIP 40 NORTH,
RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN; ALSO LOT 1 IN
SUBDIVISION OF LOTS 160 TO 169, BOTH INCLUSIVE, IN WILLIAM DEERING
SURRENDEN SUBDIVISION AFORESAID, ALL IN COOK COUNTY, ILLINOIS.

ADDRESS OF PROPZRTY: 1101 WEST LAWRENCE AVE., CHICAGO, IL

PIN: 14-17-201-005
14-17-202-006




