LI L¥YA3)S

TIvSe1 N 2

0261
133418 3

20909 11 ‘09voiHg
alns
SI0MITT 40 3

ZERICIAL COPY

i, e o HORERTAI

FULLERTON, CA 92834-34078
Doc#: 0808314329

Eugene "Gene” Moore Fee: $70.00
Cook County Recorder of Deeds
Date: 03/24/2005 10:43 AM Pg: 1 of 24

Prepared By:
BARBARA LICON

J

5000140137 L{
, %y} v, [Space Above This Line For Recording Data]

MORTGAGE

MIN 1001944-5000140037-4

\
A QB b
2> gﬁ‘\\»q\'.a

DEFINITIONS

Words used in multiple sections of this document cre defined below and other words are defined in Sections
3,11, 13, 18, 20 and 21. Certain rules regarding the ucage, of words used in this document are also provided

in Section 16.

(A) "Security Instrument"” means this document, which is dated 4arch 9, 2005

together with all Riders to this document.
(B) "Borrower” is MICHAEL L TUBAY, A SINGLE MAN

Borrower is the mortgagor under this Security Instrument.
(C) "MERS" is Mortgage Electronic Registration Systems, Inc. MERS is a separate corporation that is acting

solely as a nominee for Lender and Lender’s successors and assigns. MERS is the mortgagee under this
Security Instrument. MERS is organized and existing under the laws of Delaware, and has an address and
telephone number of P.O. Box 2026, Flint, MI 48501-2026, tel. (888) 679-MERS.
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(D) "Lender" is FREMONT INVESTMENT & LOAN

Lenderisa GORPORATION
organized and existing under the laws of CALIFORNIA
Lender’s address is
2727 EAST IMPERIAL HIGHWAY, BREA CA 92821
(E) "Note" means the promissory note signed by Borrower and dated March 9, 2005
The Note states that Borrower owes Lender Ninety Thousand and No/100 --c--cccc-e--
----------------------------------------------------- Dollars
(US.$ 80,000.00 ) plus interest. Borrower has promised to pay this debt in regular Periodic
Payments 2ad to pay the debt in full not later than ~ April 1, 2035
(F) "Prupc «v" means the property that is described below under the heading "Transfer of Rights in the
Property.”
(G) "Loan" micans the debt evidenced by the Note, plus interest, any prepayment charges and late charges
due under the Noig, 2ad all sums due under this Security Instrument, plus interest.

(H) "Riders" meansz-ali"Riders to this Security Instrument that are executed by Borrower. The following
Riders are to be executed by’ Borrower [check box as applicable]:

[x] Adjustable Rate Rider @ Condominium Rider [ Second Home Rider
Balloon Rider [} Pianned Unit Development Rider [_| 1-4 Family Rider
[] VA Rider [ Biv cekly Payment Rider ] Other(s) [specify]

(I) "Applicable Law" means all controilins applicable federal, state and local statutes, regulations,
ordinances and administrative rules and orders' (that-have the effect of law) as well as all applicable final,
non-appealable judicial opinions.

(J) "Community Association Dues, Fees, and Asse(sr.ents” means all dues, fees, assessments and other
charges that are imposed on Borrower or the Propeitv/by a condominium association, homeowners
association or similar organization.

(K) "Electronic Funds Transfer" means any transfer of funds, cthsr than a transaction originated by check,
draft, or similar paper instrument, which is initiated through an elecionic terminal, telephonic instrument,
computer, or magnetic tape so as o order, instruct, or authorize a fivencial institution to debit or credit an
account. Such term includes, but is not limited to, point-of-sale traisfirs, automated teller machine
transactions, transfers initiated by telephone, wire transfers, and automated clearinwhouse transfers.

(L) "Escrow Items" means those items that are described in Section 3.

(M) "Miscellaneous Proceeds” means any compensation, settlement, award of damages - proceeds paid by
any third party (other than insurance proceeds paid under the coverages described in Suction 5) for: (i)
damage to, or destruction of, the Property; (ii} condemnation or other taking of all or any part ol the Property;
(i) conveyance in lieu of condemnation; or (iv) misrepresentations of, or omissions as to, th¢ value and/or
condition of the Property.

(N) "Mortgage Insurance” means insurance protecting Lender against the nonpayment of, or defaslt on, the
Loan.

(0) "Periodic Payment" means the regularly scheduled amount due for (i) principal and interest under the
Note, plus (ii) any amounts under Section 3 of this Security Instrument.

(P) "RESPA" means the Real Estate Settlement Procedures Act (12 U.S.C. Section 2601 et seq.) and its
implementing regulation, Regulation X (24 C.F.R. Part 3500), as they might bc amended from time to time,
or any additional or successor legislation or regulation that governs the same subject matter. As used in this
Security Instrument, "RESPA" refers to all requircments and restrictions that are imposed in regard to a

"federally related mortgage loan" even if the Loan does not qualify as a "federally related mortgage loan"
under RESPA.
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(Q) "Successor in Interest of Borrower" means any party that has taken title to the Property, whether or not
that party has assumed Borrower’s obligations under the Note and/or this Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument secures to Lender: (i) the repayment of the Loan, and all renewals, extensions and
modifications of the Note; and (ii) the performance of Borrower’s covenants and agreements under this
Security Instrument and the Note. For this purpose, Borrower does hereby mortgage, grant and convey
to MERS (solely as nominee for Lender and Lender’s successors and assigns) and to the successors
and assigns of MERS, the following described property located in the County

[Type of Recording Jurisdiction] of CO0K [Name of Recording Jurisdiction]:
SEE ATTACHED EXHIBIT "A" MADE APART ERETO

Parcel ID Number;: 28-09-100-138-1241 which currently has the address of
14620 SCARBOROUGH CT PH3 [Street]
OAK FOREST Zity], Illinois 60452 [Zip Code]

("Property Address"):

TOGETHER WITH all the improvements now or hereafier erected 0w the property, and all easements,
appurtenances, and fixtures now or hereafter a part of the property. All repiaceirients and additions shall also
be covered by this Security Instrument. All of the foregoing is referred to in tfils Sccurity Instrument as the
"Property.” Borrower understands and agrees that MERS holds only legal title 10'the interests granted
by Borrower in this Security Instrument, but, if necessary to comply with law or cusiom ViSRS (as nominee
for Lender and Lender’s successors and assigns) has the right: to exercise any or a'l of those interests,
including, but not limited to, the right to foreclose and sell the Property; and to take any actisa zequired of
Lender including, but not limited to, releasing and canceling this Security Instrument.

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyes and has
the right to mortgage, grant and convey the Property and that the Property is unencumbered, except for
encumbrances of record. Borrower warrants and will defend generally the title to the Property against all
claims and demands, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform
covenants with limited variations by jurisdiction to constitute a uniform security instrument covering real
property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges.
Borrower shall pay when due the principal of, and interest on, the debt evidenced by the Note and any
prepayment charges and late charges due under the Note. Borrower shall also pay funds for Escrow Items

Inillals:é?‘z [’{
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pursuant to Section 3. Payments due under the Note and this Security Instrument shall be made in U.S.
currency. However, if any check or other instrument received by Lender as payment under the Note or this
Security Instrument is returned to Lender unpaid, Lender may require that any or all subsequent payments
due under the Note and this Security Instrument be made in one or more of the following forms, as selected
by Lender: (a) cash; (b) money order; (c) certified check, bank check, treasurer’s check or cashier’s check,
provided any such check is drawn upon an institution whose deposits are insured by a federal agency,
instrumentality, or entity; or (d) Electronic Funds Transfer.

Payments are deemed received by Lender when received at the location designated in the Note or at
such other location as may be designated by Lender in accordance with the notice provisions in Section 135.
Lender may return any payment or partial payment if the payment or partial payments are insufficient to bring
the Loan crirrent. Lender may accept any payment or partial payment insufficient to bring the Loan current,
without waiver of any rights hereunder or prejudice to its rights to refuse such payment or partial payments in
the future, bat zcnder is not obligated to apply such payments at the time such payments are accepted. If each
Periodic Paymeiit-is, applied as of its scheduled due date, then Lender need not pay interest on unapplied
funds. Lender ray il such unapplied funds until Borrower makes payment to bring the Loan current. If
Borrower does not du sv within a reasonable period of time, Lender shall either apply such funds or return
them to Borrower. If not'applied earlier, such funds will be applied to the outstanding principal balance under
the Note immediately prior to £oreclosure. No offset or claim which Borrower might have now or in the
future against Lender shall relicve Borrower from making payments due under the Note and this Security
Instrument or performing the covenars and agreements secured by this Security Instrument.

2. Application of Payments or Prozceds. Except as otherwise described in this Section 2, all payments
accepted and applied by Lender shall be apriied in the following order of priority: (a) interest due under the
Note; (b) principal due under the Note; (c) ainants due under Section 3. Such payments shall be applied to
each Periodic Payment in the order in which it becamic due. Any remaining amounts shall be applied first to
late charges, second to any other amounts due unde: this Security Instrument, and then to reduce the principal
balance of the Note.

If Lender receives a payment from Borrower for‘a delinquent Periodic Payment which includes a
sufficient amount to pay any late charge due, the payment mav-os applied to the delinquent payment and the
late charge. If more than one Periodic Payment is outstanding, Ler.der may apply any payment received from
Borrower to the repayment of the Periodic Payments if, and to the ex:enu that, each payment can be paid in
full. To the extent that any excess exists after the payment is applied to.ne full payment of one or more
Periodic Payments, such excess may be applied to any late charges due. “oluntary prepayments shall be
applied first to any prepayment charges and then as described in the Note,

Any application of payments, insurance proceeds, or Miscellaneous Proceeds te-principal due under the
Note shall not extend or postpone the due date, or change the amount, of the Periodic-Payments.

3. Funds for Escrow Items. Borrower shall pay to Lender on the day Periodic Pa /mer.ts are due under
the Note, until the Note is paid in full, a sum (the "Funds") to provide for payment of ameun:s due for: (a)
taxes and assessments and other items which can attain priority over this Security Instrumernias a lien or
encumbrance on the Property; (b) leasehold payments or ground rents on the Property, if any; \¢) riemiums
for any and all insurance required by Lender under Section 5; and (d) Mortgage Insurance premiuins, if any,
or any sums payable by Borrower to Lender in lieu of the payment of Mortgage Insurance premiums in
accordance with the provisions of Section 10. These items are called "Escrow Items.” At origination or at any
time during the term of the Loan, Lender may require that Community Association Dues, Fees, and
Assessments, if any, be escrowed by Borrower, and such dues, fees and assessments shall be an Escrow Item.
Borrower shall promptly furnish to Lender all notices of amounts to be paid under this Section. Borrower
shall pay Lender the Funds for Escrow Items unless Lender waives Borrower’s obligation to pay the Funds
for any or all Escrow Items. Lender may waive Borrower’s obligation to pay to Lender Funds for any or all
Escrow Items at any time. Any such waiver may only be in writing. In the event of such waiver, Borrower
shall pay directly, when and where payable, the amounts due for any Escrow Items for which payment of
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Funds has been waived by Lender and, if Lender requires, shall furnish to Lender receipts evidencing such
payment within such time period as Lender may require. Borrower’s obligation to make such payments and
to provide receipts shall for all purposes be deemed to be a covenant and agreement contained in this Security
Instrument, as the phrase "covenant and agreement” is used in Section 9. If Borrower is obligated to pay
Escrow Items directly, pursuant to a waiver, and Borrower fails to pay the amount due for an Escrow Item,
Lender may exercise its rights under Section 9 and pay such amount and Borrower shall then be obligated
under Section 9 to repay to Lender any such amount. Lender may revoke the waiver as to any or all Escrow
Items at any time by a notice given in accordance with Section 15 and, upon such revocation, Borrower shall
pay to Lender all Funds, and in such amounts, that are then required under this Section 3.

Lender may, at any time, collect and hold Funds in an amount (a) sufficient to permit Lender to apply
the Funds =t the time specified under RESPA, and (b) not to exceed the maximum amount a lender can
require unde. RESPA. Lender shall estimate the amount of Funds due on the basis of current data and
reasonable estiraates of expenditures of future Escrow Items or otherwise in accordance with Applicable Law.

The Fundsshall be held in an institution whose deposits are insured by a federal agency, instrumentality,
or entity (including z=nder, if Lender is an institution whose deposits are so insured) or in any Federal Home
Loan Bank. Lender shzi 2pply the Funds to pay the Escrow Items no later than the time specified under
RESPA. Lender shall not charge Borrower for holding and applying the Funds, annually analyzing the
escrow account, or verifying the Escrow Items, unless Lender pays Borrower interest on the Funds and
Applicable Law permits Lender-4 7i.ake such a charge. Unless an agreement is made in writing or Applicable
Law requires interest to be paid on thc Funds, Lender shall not be required to pay Borrower any interest or
earnings on the Funds. Borrower ana Tepder can agree in writing, however, that interest shall be paid on the
Funds. Lender shall give to Borrower, wingut charge, an annual accounting of the Funds as required by
RESPA.

If there is a surplus of Funds held in escror;. as defined under RESPA, Lender shall account to
Borrower for the excess funds in accordance with RESPA. If there is a shortage of Funds held in escrow, as
defined under RESPA, Lender shall notify Borrower as required by RESPA, and Borrower shall pay to
Lender the amount necessary to make up the shortage il aclordance with RESPA, but in no more than 12
monthly payments. If there is a deficiency of Funds held in"escraw, as defined under RESPA, Lender shall
notify Borrower as required by RESPA, and Borrower shall pay to T.ender the amount necessary to make up
the deficiency in accordance with RESPA, but in no more than 12 monily payments.

Upon payment in full of all sums secured by this Security Instrument; Lender shall promptly refund to
Borrower any Funds held by Lender.

4. Charges; Liens. Borrower shall pay all taxes, assessments, charzes, fines, and impositions
attributable to the Property which can attain priority over this Security Instrument; leasehold payments or
ground rents on the Property, if any, and Community Association Dues, Fees, and Assessments, if any. To the
extent that these items are Escrow Items, Borrower shall pay them in the manner provide in Section 3.

Borrower shall promptly discharge any lien which has priority over this Security Tust:ament unless
Borrower: (a) agrees in writing to the payment of the obligation secured by the lien in a manne: 2ceeptable to
Lender, but only so long as Borrower is performing such agreement; (b) contests the lien in good faith by, or
defends against enforcement of the lien in, legal proceedings which in Lender’s opinion operate to prevent the
enforcement of the lien while those proceedings are pending, but only until such proceedings are concluded,
or (c) secures from the holder of the lien an agreement satisfactory to Lender subordinating the lien to this
Security Instrument. If Lender determines that any part of the Property is subject to a lien which can attain
priority over this Security Instrument, Lender may give Borrower a notice identifying the lien. Within 10

o~y
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days of the date on which that notice is given, Borrower shall satisfy the lien or take one or more of the
actions set forth above in this Section 4.

Lender may require Borrower to pay a one-time charge for a real estate tax verification and/or reporting
service used by Lender in connection with this Loan,

5. Property Insurance. Borrower shall keep the improvements now existing or hereafter erected on the
Property insured against loss by fire, hazards included within the term "extended coverage," and any other
hazards including, but not limited to, earthquakes and floods, for which Lender requires insurance. This
insurance shall be maintained in the amounts (including deductible levels) and for the periods that Lender
requires. What Lender requires pursuant to the preceding sentences can change during the term of the Loan.
The insurance carrier providing the insurance shall be chosen by Borrower subject to Lender’s right to
disapprove-Borrower’s choice, which right shall not be exercised unreasonably. Lender may require
Borrowe: te-pay, in connection with this Loan, either: (a) a one-time charge for flood zone determination,
certification an4-tracking services; or (b) a one-time charge for flood zone determination and certification
services and sqlUszajuent charges each time remappings or similar changes occur which reasonably might
affect such determiinadon or certification. Borrower shall also be responsible for the payment of any fees
imposed by the Fedeia! Emergency Management Agency in connection with the review of any flood zone
determination resulting fion: an objection by Borrower.

If Borrower fails to mairiain any of the coverages described above, Lender may obtain insurance
coverage, at Lender’s option and Borrower’s expense. Lender is under no obligation to purchase any
particular type or amount of coverage. Iherefore, such coverage shall cover Lender, but might or might not
protect Borrower, Borrower’s equity 12-ths-Property, or the contents of the Property, against any risk, hazard
or liability and might provide greater-Orlesser coverage than was previously in effect. Borrower
acknowledges that the cost of the insurance civerage so obtained might significantly exceed the cost of
insurance that Borrower could have obtained. Zny ~mounts disbursed by Lender under this Section 5 shall
become additional debt of Borrower secured by this Security Instrument. These amounts shall bear interest at
the Note rate from the date of disbursement and shall bé payvable, with such interest, upon notice from Lender
to Borrower requesting payment.

All insurance policies required by Lender and renewais 4f such policies shall be subject to Lender’s
right to disapprove such policies, shall include a standard niorigage clause, and shall name Lender as
mortgagee and/or as an additional loss payee. Lender shall have the rigiit to hold the policies and renewal
certificates. If Lender requires, Borrower shall promptly give to Lender 2! receipts of paid premiums and
renewal notices. If Borrower obtains any form of insurance coverage, not Oibrwise required by Lender, for
damage to, or destruction of, the Property, such policy shall include a standar< mortgage clause and shall
name Lender as mortgagee and/or as an additional loss payee.

In the event of loss, Borrower shall give prompt notice to the insurance carrier and J.2nder. Lender may
make proof of loss if not made promptly by Borrower. Unless Lender and Borrowe: otf.erwise agree in
writing, any insurance proceeds, whether or not the underlying insurance was required by Leiider, shall be
applied to restoration or repair of the Property, if the restoration or repair is economically “easible and
Lender’s security is not lessened. During such repair and restoration period, Lender shall have ih¢ right to
hold such insurance proceeds until Lender has had an opportunity to inspect such Property to ensure the work
has been completed to Lender’s satisfaction, provided that such inspection shall be undertaken promptly.
Lender may disburse proceeds for the repairs and restoration in a single payment or in a series of progress
payments as the work is completed. Unless an agreement is made in writing or Applicable Law requires
interest to be paid on such insurance proceeds, Lender shall not be required to pay Borrower any interest or
earnings on such proceeds. Fees for public adjusters, or other third parties, retained by Borrower shall not be
paid out of the insurance proceeds and shall be the sole obligation of Borrower. If the restoration or
repair is not economically feasible or Lender’s security would be lessened, the insurance proceeds
shall be applied to the sums secured by this Security Instrument, whether or not then due, with the
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excess, if any, paid to Borrower. Such insurance proceeds shall be applied in the order provided for in
Section 2.

If Borrower abandons the Property, Lender may file, negotiate and settle any available insurance claim
and related matters. If Borrower does not respond within 30 days to a notice from Lender that the insurance
carrier has offered to settle a claim, then Lender may negotiate and settle the claim. The 30-day period will
begin when the notice is given. In either event, or if Lender acquires the Property under Section 22 or
otherwise, Borrower hereby assigns to Lender (a) Borrower’s rights to any insurance proceeds in an amount
not to exceed the amounts unpaid under the Note or this Security Instrument, and (b) any other of Borrower’s
rights (other than the right to any refund of unearned premiums paid by Borrower) under all insurance
policies covering the Property, insofar as such rights are applicable to the coverage of the Property. Lender
may use the insurance proceeds either to repair or restore the Property or to pay amounts unpaid under the
Note or tiuis-Security Instrument, whether or not then due.

6. Occupzacy. Borrower shall occupy, establish, and use the Property as Borrower’s principal residence
within 60 days-aitei the execution of this Security Instrument and shall continue to occupy the Property as
Borrower’s principal“residence for at least one year after the date of occupancy, unless Lender otherwise
agrees in writing, whict ¢ansent shall not be unreasonably withheld, or unless extenuating circumstances
exist which are beyond Borrower's control.

7. Preservation, Mainterance and Protection of the Property; Inspections. Borrower shall not
destroy, damage or impair the Proxcrty, allow the Property to deteriorate or commit waste on the Property.
Whether or not Borrower is residing ir."the Property, Borrower shall maintain the Property in order to prevent
the Property from deteriorating or decieasing in value due to its condition. Unless it is determined pursuant to
Section 5 that repair or restoration is not ecspaimically feasible, Borrower shall promptly repair the Property if
damaged to avoid further deterioration or Garaage. If insurance or condemnation proceeds are paid in
connection with damage to, or the taking of, the Praperty, Borrower shall be responsible for repairing or
restoring the Property only if Lender has released pioceeds for such purposes. Lender may disburse proceeds
for the repairs and restoration in a single payment ¢t ia.a series of progress payments as the work is
completed. If the insurance or condemnation proceeds aie ot sufficient to repair or restore the Property,
Borrower is not relieved of Borrower’s obligation for the complzdsa of such repair or restoration.

Lender or its agent may make reasonable entries upon ard-inspections of the Property. If it has
reasonable cause, Lender may inspect the interior of the improvemer:s on the Property. Lender shall give
Borrower notice at the time of or prior to such an interior inspection specifyiig such reasonable cause.

8. Borrower’s Loan Application. Borrower shall be in default if, duling the Loan application process,
Borrower or any persons or entities acting at the direction of Borrower or wit Rorrower’s knowledge or
consent gave materially false, misleading, or inaccurate information or statements @ Lender (or failed to
provide Lender with material information) in connection with the Loan. Material repiesentations include, but
are not limited to, representations concerning Borrower’s occupancy of the Property as 3orrower’s principal
residence.

9. Protection of Lender’s Interest in the Property and Rights Under this Security Lisirument. If
(a) Borrower fails to perform the covenants and agreements contained in this Security Instrument, (4. there is
a legal proceeding that might significantly affect Lender’s interest in the Property and/or rights under this
Security Insirument (such as a proceeding in bankruptcy, probate, for condemnation or forfeiture, for
enforcement of a lien which may attain priority over this Security Instrument or to enforce laws or
regulations), or (c) Borrower has abandoned the Property, then Lender may do and pay for whatever is
reasonable or appropriate to protect Lender’s interest in the Property and rights under this Security
Instrument, including protecting and/or assessing the value of the Property, and securing and/or repairing
the Property. Lender’s actions can include, but are not limited to: (a) paying any sums secured by a lien which
has priority over this Security Instrument; (b) appearing in court; and (c) paying reasonable

e
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attorneys’ fees to protect its interest in the Property and/or rights under this Security Instrument, including its
secured position in a bankruptcy proceeding. Securing the Property includes, but is not limited to, entering the
Property to make repairs, change locks, replace or board up doors and windows, drain water from pipes,
eliminate building or other code violations or dangerous conditions, and have utilities turned on or off.
Although Lender may take action under this Section 9, Lender does not have to do so and is not under any
duty or obligation to do so. It is agreed that Lender incurs no liability for not taking any or ail actions
authorized under this Section 9.

Any amounts disbursed by Lender under this Section 9 shall become additional debt of Borrower
secured by this Security Instrument. These amounts shall bear interest at the Note rate from the date of
disbursement and shall be payable, with such interest, upon notice from Lender to Borrower requesting
payment.

If this Security Instrument is on a leasehold, Borrower shall comply with all the provisions of the lease.
If Borrow«r acquires fee title to the Property, the leasehold and the fee title shall not merge unless Lender
agrees 1o the merger in writing.

10. Mortga;ze Insurance. If Lender required Mortgage Insurance as a condition of making the Loan,
Borrower shall-py the premiums required to maintain the Mortgage Insurance in effect. If, for any reason,
the Mortgage Inisuzarice coverage required by Lender ceases to be available from the mortgage insurer that
previously provided sucii-insurance and Borrower was required to make separately designated payments
toward the premiums for/Mortgage Insurance, Borrower shall pay the premiums required to obtain coverage
substantially equivalent to-die Mortgage Insurance previously in effect, at a cost substantially equivalent to
the cost to Borrower of the Morigage Insurance previously in effect, from an alternate mortgage insurer
selected by Lender. If substantially equivalent Mortgage Insurance coverage is not available, Borrower shall
continue to pay to Lender the amount of th e separately designated payments that were due when the insurance
coverage ceased to be in effect. Lender yii! accept, use and retain these payments as a non-refundable loss
reserve in lieu of Mortgage Insurance. Such 'oss reserve shall be non-refundable, notwithstanding the fact that
the Loan is ultimately paid in full, and Lende: hall not be required to pay Borrower any interest or earnings
on such loss reserve, Lender can no longer requ.re lose reserve payments if Mortgage Insurance coverage (in
the amount and for the period that Lender requires) provided by an insurer selected by Lender again becomes
available, is obtained, and Lender requires separately Gesignated payments toward the premiums for Morigage
Insurance. If Lender required Mortgage Insurance as a ondition of making the Loan and Borrower was
required to make separately designated payments toward e premiums for Mortgage Insurance, Borrower
shall pay the premiums required to maintain Mortgage Insurance n 2ffect, or to provide a non-refundable loss
reserve, until Lender’s requirement for Mortgage Insurance ends i accordance with any written agreement
between Borrower and Lender providing for such termination or unti! terinination is required by Applicable
Law. Nothing in this Section 10 affects Borrower’s obligation to pay inierest at the rate provided in the Note.

Mortgage Insurance reimburses Lender (or any entity that purchases (he Note) for certain losses it may
incur if Borrower does not repay the Loan as agreed. Borrower is not a party to th< Mortgage Insurance.

Mortgage insurers evaluate their total risk on all such insurance in force froni time to time, and may
enter into agreements with other parties that share or modify their risk, or reduce losses. These agreements are
on terms and conditions that are satisfactory to the mortgage insurer and the other party (Orparties) to these
agreements. These agreements may require the mortgage insurer to make payments using.an; source of funds
that the mortgage insurer may have available (which may include funds obtained from Mortgage Insurance
premiums).

As a result of these agreements, Lender, any purchaser of the Note, another insurer, any reinsiizr, any
other entity, or any affiliate of any of the foregoing, may receive (directly or indirectly) amounts tiiat derive
from (or might be characterized as) a portion of Borrower’s payments for Mortgage Insurance, in exchange
for sharing or modifying the mortgage insurer’s risk, or reducing losses. If such agreement provides that an
affiliate of Lender takes a share of the insurer’s risk in exchange for a share of the premiums paid to the
insurer, the arrangement is often termed "captive reinsurance.” Further:

(a) Any such agreements will not affect the amounts that Borrower has agreed to pay for
Mortgage Insurance, or any other terms of the Loan. Such agreements will not increase the amount
Borrower will owe for Mortgage Insurance, and they will not entitle Borrower to any refund.

(b) Any such agreements will not affect the rights Borrower has - if any - with respect to the
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law. These rights may
include the right to receive certain disclosures, to request and obtain cancellation of the Mortgage

s
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Insurance, to have the Mortgage Insurance terminated automatically, and/or to receive a refund of any
Mortgage Insurance premiums that were unearned at the time of such cancellation or termination.

11. Assignment of Miscellaneous Proceeds; Forfeiture. All Miscellaneous Proceeds are hereby
assigned to and shall be paid to Lender.

If the Property is damaged, such Miscellaneous Proceeds shall be applied to restoration or repair of the
Property, if the restoration or repair is economically feasible and Lender’s security is not lessened. During
such repair and restoration period, Lender shall have the right to hold such Miscellaneous Proceeds until
Lender has had an opportunity to inspect such Property to ensure the work has been completed to Lender’s
satisfaction, provided that such inspection shall be undertaken prompty. Lender may pay for the repairs and
restoration in a single disbursement or in a series of progress payments as the work is completed. Unless an
agreement is made in writing or Applicable Law requires interest to be paid on such Miscellaneous Proceeds,
Lender shall not be required to pay Borrower any interest or earnings on such Miscellaneous Proceeds. If the
restoratior:” or repair is not economically feasible or Lender’s security would be lessened, the Miscellaneous
Proceeds shal’-be applied to the sums secured by this Security Instrument, whether or not then due, with
the excess, if 2ay) paid to Borrower. Such Miscellaneous Proceeds shall be applied in the order provided for
in Section 2.

In the eveilt cia total taking, destruction, or loss in value of the Property, the Miscellaneous Proceeds
shall be applied to thie sums secured by this Security Instrument, whether or not then due, with the excess, if
any, paid to Borrower.

In the event of a parzal taking, destruction, or loss in value of the Property in which the fair market
value of the Property immediarcly before the partial taking, destruction, or loss in value is equal to or greater
than the amount of the sums secured by this Security Instrument immediately before the partial taking,
destruction, or loss in value, unless Borrover and Lender otherwise agree in writing, the sums secured by this
Security Instrument shall be reduced-by-the amount of the Miscellaneous Proceeds multiplied by the
following fraction: (a) the total amount of thie-cums secured immediately before the partial taking, destruction,
or loss in value divided by (b) the fair maskzivalue of the Property immediately before the partial taking,
destruction, or loss in value. Any balance shall b paid to Borrower.

In the event of a partial taking, destruction, or lous in value of the Property in which the fair market
value of the Property immediately before the partiai taking, destruction, or loss in value is less than the
amount of the sums secured immediately before the parial taking, destruction, or loss in value, unless
Borrower and Lender otherwise agree in writing, the Missellaneous Proceeds shall be applied to the sums
secured by this Security Instrument whether or not the sums are’'thcn due.

If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the Opposing
Party (as defined in the next sentence) offers to make an award to setf'c a claim for damages, Borrower fails
to respond to Lender within 30 days after the date the notice is given. Leader is authorized to collect and
apply the Miscellaneous Proceeds either to restoration or repair of the Propsity or to the sums secured by this
Security Instrument, whether or not then due. "Opposing Party" means the f'ird party that owes Borrower
Miscellaneous Proceeds or the party against whom Borrower has a right of action m'regard to Miscellaneous
Proceeds.

Borrower shall be in default if any action or proceeding, whether civil or crimiri;-is begun that, in
Lender’s judgment, could result in forfeiture of the Property or other material impairmert of __ender’s interest
in the Property or rights under this Security Instrument. Borrower can cure such a default and. i acceleration
has occurred, reinstate as provided in Section 19, by causing the action or proceeding to be dicirissed with a
ruling that, in Lender’s judgment, precludes forfeiture of the Property or other material in:paivment of
Lender’s interest in the Property or rights under this Security Instrument. The proceeds of any award or claim
for damages that are attributable to the impairment of Lender’s interest in the Property are hereby assigned
and shall be paid to Lender.

All Miscellaneous Proceeds that are not applied to restoration or repair of the Property shall be applied
in the order provided for in Section 2.

12. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for
payment or modification of amortization of the sums secured by this Security Instrument granted by Lender
to Borrower or any Successor in Interest of Borrower shall not operate to release the liability of Borrower or
any Successors in Interest of Borrower. Lender shall not be required to commence proceedings against any
Successor in Interest of Borrower or to refuse to extend time for payment or otherwise modify amortization
of the sums secured by this Security Instrument by reason of any demand made by the original Borrower or
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any Successors in Interest of Borrower. Any forbearance by Lender in exercising any right or remedy
including, without limitation, Lender’s acceptance of payments form third persons, entities or Successors in
Interest of Borrower or in amounts less than the amount then due, shall not be a waiver of or preclude the
exercise of any right or remedy.

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants and
agrees that Borrower’s obligations and liability shall be joint and several. However, any Borrower who
co-signs this Security Instrument but does not execute the Note (a "co-signer”): (a) is co-signing this
Security Instrument only to mortgage, grant and convey the co-signer’s interest in the Property under the
terms of this Security Instrument; (b) is not personally obligated to pay the sums secured by this Security
Instrument; and (c) agrees that Lender and any other Borrower can agree to extend, modify, forbear or make
any accommodations with regard to the terms of this Security Instrument or the Note without the co-signer’s
consent,

Subi~ct to the provisions of Section 18, any Successor in Interest of Borrower who assumes Borrower’s
obligations urder this Security Instrument in writing, and is approved by Lender, shall obtain all of
Borrower’s ‘rignis and benefits under this Security Instrument. Borrower shall not be released from
Borrower’s obligzacns and liability under this Security Instrument unless Lender agrees to such release in
writing. The covenar:s and agreements of this Security Instrument shall bind (except as provided in Section
20) and benefit the successors and assigns of Lender.

14, Loan Charges. Jender may charge Borrower fees for services performed in connection with
Borrower’s default, for thic purnose of protecting Lender’s interest in the Property and rights under this
Security Instrument, including, but wot limited to, attorneys’ fees, property inspection and valuation fees. In
regard to any other fees, the absezce of express authority in this Security Instrument to charge a specific fee
to Borrower shall not be construed a: a piohibition on the charging of such fee. Lender may not charge fees
that are expressly prohibited by this Security Instrument or by Applicable Law.

If the Loan is subject to a law whicix ¢¢ts: maximum loan charges, and that law is finally interpreted so
that the interest or other loan charges collecic? or to be collected in connection with the Loan exceed the
permitted limits, then: (a) any such loan charge snall k¢-reduced by the amount necessary to reduce the charge
to the permitted limit; and (b) any sums already collecied from Borrower which exceeded permitted limits
will be refunded to Borrower. Lender may choose to make, this refund by reducing the principal owed under
the Note or by making a direct payment to Borrower. 1f‘a refund reduces principal, the reduction will be
treated as a partial prepayment without any prepayment Charpe (whether or not a prepayment charge is
provided for under the Note). Borrower’s acceptance of any such-refund made by direct payment to Borrower
will constitute a waiver of any right of action Borrower might have aitsing out of such overcharge.

15. Notices. All notices given by Borrower or Lender in connecion with this Security Instrument must
be in writing. Any notice to Borrower in connection with this Security-Irstrament shall be deemed to have
been given to Borrower when mailed by first class mail or when actualiy welivered to Borrower’s notice
address if sent by other means. Notice to any one Borrower shall constitute nedice to all Borrowers unless
Applicable Law expressly requires otherwise. The notice address shall be the Praperty Address unless
Borrower has designated a substitute notice address by notice to Lender. Borrowe: shall promptly notify
Lender of Borrower’s change of address. If Lender specifies a procedure for reporting Eorrower’s change of
address, then Borrower shall only report a change of address through that specified procedire. There may be
only one designated notice address under this Security Instrument at any one time. Any notice 1o Lender shall
be given by delivering it or by mailing it by first class mail to Lender’s address stated herein ualess Lender
has designated another address by notice to Borrower. Any notice in connection with this Security Tnst ument
shall not be deemed to have been given to Lender until actually received by Lender. If any notice required by
this Security Instrument is also required under Applicable Law, the Applicable Law requirement will satisfy
the corresponding requirement under this Security Instrument.

16. Governing Law; Severability; Rules of Construction. This Security Instrument shall be governed
by federal law and the law of the jurisdiction in which the Property is located. All rights and obligations
contained in this Security Instrument are subject to any requirements and limitations of Applicable Law.
Applicable Law might explicitly or implicitly allow the parties to agree by contract or it might be silent, but
such silence shall not be construed as a prohibition against agreement by contract. In the event that any
provision or clause of this Security Instrument or the Note conflicts with Applicable Law, such conflict shall
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not affect other provisions of this Security Instrument or the Note which can be given effect without the
conflicting provision.

As used in this Security Instrument: (a) words of the masculine gender shall mean and include
corresponding neuter words or words of the feminine gender; (b) words in the singular shall mean and
include the plural and vice versa; and (c) the word "may" gives sole discretion without any obligation to take
any action.

17. Borrower’s Copy. Borrower shall be given one copy of the Note and of this Security Instrument.

18. Transfer of the Property or a Beneficial Interest in Borrower., As used in this Section 18,
“Interest in the Property" means any legal or beneficial interest in the Property, including, but not limited to,
those beneficial interests transferred in a bond for deed, contract for deed, installment sales contract or escrow
agreement, the intent of which is the transfer of title by Borrower at a future date (o a purchaser.

If 2ii er-any part of the Property or any Interest in the Property is sold or transferred (or if Borrower is
not a naturalperson and a beneficial interest in Borrower is sold or transferred) without Lender’s prior written
consent, Lender-inay require immediate payment in full of all sums secured by this Security Instrument.
However, this opticii-siiall not be exercised by Lender if such exercise is prohibited by Applicable Law.

If Lender exercises ihis option, Lender shall give Borrower notice of acceleration. The notice shall
provide a period of not Zess than 30 days from the date the notice is given in accordance with Section 15
within which Borrower miust pay-all sums secured by this Security Instrument. If Borrower fails to pay these
sums prior to the expiration Gf«nis period, Lender may invoke any remedies permitted by this Security
Instrument without further notice or dsinand on Borrower.

19. Borrower’s Right to Reirctpte After Acceleration. If Borrower meets certain conditions,
Borrower shall have the right to have eniorcsment of this Security Instrument discontinued at any time prior
to the earliest of: (a) five days before sale ortiie Property pursuant to Section 22 of this Security Instrument;
(b) such other period as Applicable Law might specify-for the termination of Borrower’s right to reinstate; or
(c) entry of a judgment enforcing this Security Irstrument. Those conditions are that Borrower; (a) pays
Lender all sums which then would be due under this Security Instrument and the Note as if no acceleration
had occurred; (b) cures any default of any other covenancs ot agreements; (c) pays all expenses incurred in
enforcing this Security Instrument, including, but not lirnifzd-to, reasonable attorneys’ fees, property
inspection and valuation fees, and other fees incurred for the puriose of protecting Lender’s interest in the
Property and rights under this Security Instrument; and (d) takes svcn action as Lender may reasonably
require to assure that Lender’s interest in the Property and rights wndsf this Security Instrument, and
Borrower’s obligation to pay the sums secured by this Security Instrument’ skall continue unchanged unless
as otherwise provided under Applicable Law. Lender may require that Borrower rav such reinstatement sums
and expenses in one or more of the following forms, as selected by Lender: (a) cash; (b) mongey order; (c)
certified check, bank check, treasurer’s check or cashier’s check, provided any such-check-is drawn upon an
institution whose deposits are insured by a federal agency, instrumentality or entity; or d) Electronic Funds
Transfer. Upon reinstatement by Borrower, this Security Instrument and obligations secvzed ficreby shall
remain fully effective as if no acceleration had occurred. However, this right to reinstate shall not apply in the
case of acceleration under Section 18.

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial interést in the
Note (together with this Security Instrument) can be sold one or more times without prior notice to Borrower.
A sale might result in a change in the entity (known as the "Loan Servicer") that collects Periodic Payments
due under the Note and this Security Instrument and performs other mortgage loan servicing obligations
under the Note, this Security Instrument, and Applicable Law. There also might be one or more changes of
the Loan Servicer unrelated 0 a sale of the Note. If there is a change of the Loan Servicer, Borrower will be
given written notice of the change which will state the name and address of the new Loan Servicer, the
address to which payments should be made and any other information RESPA requires in connection with a
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notice of transfer of servicing. If the Note is sold and thereafter the Loan is serviced by a Loan Servicer other
than the purchaser of the Note, the mortgage loan servicing obligations to Borrower will remain with the
Loan Servicer or be transferred to a successor Loan Servicer and are not assumed by the Note purchaser
unless otherwise provided by the Note purchaser.

Neither Borrower nor Lender may commence, join, or be joined to any judicial action (as either an
individual litigant or the member of a class) that arises from the other party’s actions pursuant to this Security
Instrument or that alleges that the other party has breached any provision of, or any duty owed by reason of,
this Security Instrument, until such Borrower or Lender has notified the other party (with such notice given in
compliance with the requirements of Section 15) of such alleged breach and afforded the other party hereto a
reasonable neriod after the giving of such notice to take corrective action. If Applicable Law provides a time
period winch'must elapse before certain action can be taken, that time period will be deemed to be reasonable
for purposes of this paragraph. The notice of acceleration and opportunity to cure given to Borrower pursuant
to Section 22 aud ibe notice of acceleration given to Borrower pursuant to Section 18 shall be deemed to
satisfy the notice anc o portunity to take corrective action provisions of this Section 20,

21. Hazardous Subitances. As used in this Section 21: (a) "Hazardous Substances” are those
substances defined as toxic-or hazardous substances, pollutants, or wastes by Environmental Law and the
following substances: gasoline; kerosene, other flammable or toxic petroleum products, toxic pesticides and
herbicides, volatile solvents, matcrials. containing asbestos or formaldehyde, and radioactive materials; (b)
"Environmental Law" means federal ‘aws and laws of the jurisdiction where the Property is located that relate
to health, safety or environmental protction: (c) "Environmental Cleanup” includes any response actiom,
remedial action, or removal action, as definedw» Environmental Law; and (d) an "Environmental Condition"
means a condition that can cause, contribute to, ur otherwise trigger an Environmental Cleanup.

Borrower shall not cause or permit the prescuce, use, disposal, storage, or release of any Hazardous
Substances, or threaten to release any Hazardous Subitarces, on or in the Property. Borrower shall not do,
nor allow anyone else to do, anything affecting the Properiv-(a) that is in violation of any Environmental
Law, (b) which creates an Environmental Condition, or (c) wiucii. due to the presence, use, or release of a
Hazardous Substance, creates a condition that adversely affects.th>-value of the Property. The preceding two
sentences shall not apply to the presence, use, or storage on the Property of small quantities of Hazardous
Substances that are generally recognized to be appropriate to normal resigsatial uses and to maintenance of
the Property (including, but not limited to, hazardous substances in consumer prodicts).

Borrower shall promptly give Lender written notice of (a) any investigatioi, ciaim, demand, lawsuit or
other action by any governmental or regulatory agency or private party involvins; the Property and any
Hazardous Substance or Environmental Law of which Borrower has actual lnowledge, (b) any
Environmental Condition, including but not limited to, any spilling, leaking, discharge, re!cas< or threat of
release of any Hazardous Substance, and (c) any condition caused by the presence, use ci aclease of a
Hazardous Substance which adversely affects the value of the Property. If Borrower learns, or 15 notfied by
any governmental or regulatory authority, or any private party, that any removal or other remediation of any
Hazardous Substance affecting the Property is necessary, Borrower shall promptly take all necessary remedial
actions in accordance with Environmental Law. Nothing herein shall create any obligation on Lender for an
Environmental Cleanup.

. ~
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following
Borrower’s breach of any covenant or agreement in this Security Instrument (but not prior to
acceleration under Section 18 unless Applicable Law provides otherwise). The notice shall specify: (a)
the default; (b) the action required to cure the default; (c) a date, not less than 30 days from the date
the notice is given to Borrower, by which the default must be cured; and (d) that failure to cure the
default on or before the date specified in the notice may result in acceleration of the sums secured by
this Security Instrument, foreclosure by judicial proceeding and sale of the Property. The notice shall
further inform Borrower of the right to reinstate after acceleration and the right to assert in the
foreclosure-proceeding the non-existence of a default or any other defense of Borrower to acceleration
and foreclosure. If the default is not cured on or before the date specified in the notice, Lender at its
option mayrequire immediate payment in full of all sums secured by this Security Instrument without
further demau< siad may foreclose this Security Instrument by judicial proceeding. Lender shall be
entitled to collect ar*e7penses incurred in pursuing the remedies provided in this Section 22, including,
but not limited to, reasonable attorneys’ fees and costs of title evidence.

23. Release. Upon paymest of all sums secured by this Security Instrument, Lender shall release this
Security Instrument. Borrower-sinit pay any recordation costs. Lender may charge Borrower a fee for
releasing this Security Instrument, bvonly if the fee is paid to a third party for services rendered and the
charging of the fee is permitted under AnpLcable Law.

24. Waiver of Homestead. In accordanicr with Illinois law, the Borrower hereby releases and waives
all rights under and by virtue of the Illinois homestead-cxemption laws.

25, Placement of Collateral Protection Insuraice. "Jnless Borrower provides Lender with evidence
of the insurance coverage required by Borrower’s agreement“with Lender, Lender may purchase insurance at
Borrower’s expense to protect Lender’s interests in Borrower’s'coflateral. This insurance may, but need not,
protect Borrower’s interests. The coverage that Lender purchases may-not pay any claim that Borrower makes
or any claim that is made against Borrower in connection with the col'ateial. Borrower may later cancel any
insurance purchased by Lender, but only after providing Lender with evidénce that Borrower has obtained
insurance as required by Borrower’s and Lender’s agreement. If Lendc: nurchases insurance for the
collateral, Borrower will be responsible for the costs of that insurance, incluiing interest and any other
charges Lender may impose in connection with the placement of the insurance, uatil ihe effective date of the
cancellation or expiration of the insurance. The costs of the insurance may be added to-Borrower’s total
outstanding balance or obligation. The costs of the insurance may be more than the crst. of insurance
Borrower may be able to obtain on its own.
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this
Security Instrument and in any Rider executed by Borrower and recorded with it.

7/%%7 .

Borrower

Witnesses:

MICHAEL L TUBAY

(Seal)

-Borrower

~(Seal) (Seal)
Dodower -Borrower
(Seal) / X (Seal)
-Borrower -Borrower
(Seal) . (Seal)
-Borrower -Borrower
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STATE OF ILLINOIS, County ss: () 00 /k

I @ !(/Wﬁmé\lkc el OArC‘\’U % , a Notary Public in and for said county and
state do heftby certify that ,
Michael L. Tobay

k4

personally known to me to be the same person(s) whose name(s) subscribed to the foregoing instrument,
appeared before me this day in person, and acknowledged that he/she/they signed and delivered the said
instrument ¢ his/her/their free and voluntary act, for the uses and purposes therein set forth.

Givenunder my hand and official seal, this g%ﬁ day of % M D005

My Commission Exrites: | ?4 . %
2 ’ pr X )l P Cr o

Notary Public

"OFFICIAL SEAL"
DIANE MARIE ACTON
Notary Public, State of Illinois
My Commission Expires 03/25/2007

)
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. LEGAL DESCRIPTION

Unit 14620-PH3 in Scarborough Fare Condominium, as delineated on a Survey of certain Lots or parts thereof in
Scarborough Fare, being a subdivision of the South 50 acres of the West half of the Northwest quarter (except the
East 541.60 feet thereof) also (except the North 610.0 feet thereof) and also (except School Lot in the Southeast
quarter thereof) all in Section 9, Township 36 North, Range 13, East of the Third Principal Meridian, in Cook
County, Illinois, according to the Plat thereof recorded November 30, 1973 as document 22559236, in Cook County,
Illinois, which Survey is attached as Exhibit "AA" to Declaration of Condominium Ownership made by Ford City
Bank, as Trustee under Trust No. 730, recorded in the Office of the Recorder of Deeds of Cook County, Illinois, as

document 22907419 and as amended from time to time, together with an undivided percentage interest in the
common elements, in Cook County, Illinois.

Commonly knowz as: 14620 South ScarboroughCourt
Condo PH3
Cak Forest IL 60452
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ADJUSTABLE RATE RIDER

THIS ADJUSTABLE RATE RIDER is made this 9th  dayof March 2005,
and is incarporated into and shall be deemed to amend and supplement the Mortgage,
Deed of Trust, or Security Deed (the "Security Instrument”) of the same date given by the
undersigned. the "Borrower”) to secure Borrower's Adjustable Rate Note (the "Note") to
FREMONT INVeGTMENT & LOAN

(the "Lender") of the same date and covering the Property described in the Security
Instrument and located at:
14620 SCARBOROUGH COUR%.°H3, OAK FOREST, IL 60452

(Property Address])

THIS NOTE CONTAINS PROViSIONS ALLOWING FOR CHANGES IN MY
INTEREST RATE AND MY MONTHLY PAYMENT. INCREASES IN THE
INTEREST RATE WILL RESULT IN HIGHER PAYMENTS. DECREASES IN
THE INTEREST RATE WILL RESULT IN._OWER PAYMENTS.

ADDITIONAL COVENANTS. In addition to the covanants and agreements made in the
Security Instrument, Borrower and Lender further covensrt and agree as follows:

A. INTEREST RATE AND MONTHLY PAYMENT CHANGES
The Note provides for an initial interest rate of  6.990 %. The Note
provides for changes in the interest rate and the monthly payments, << follows:

4. INTEREST RATE AND MONTHLY PAYMENT CHANGES

(A) Change Dates

The interest rate I will pay may change onthe first dayof April 2007,
and on that day every sixth month thereafter. Each date on which my interzst rate
could change is called a "Change Date."

MULTISTATE ADJUSTABLE RATE RIDER - Single Family
@;D-sssm (0402) 1/01
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(B) The Index

Beginning with the first Change Date, my interest rate will be based on an Index. The
"Index" is:
the average of interbank offered rates for six-month U.S. dollar-denominated
deposits-in the London market ("LIBOR"), as published in the WALL STREET
JOURNAZ .nust recent Index figure available as of the date: [ Xl 45 days ]
before eacn Change Date is called the "Current Index."

If the Incex-is no longer available, the Note Holder will choose a new Index that is
based upon cormipaiable information. The Note Holder will give me notice of this choice.

(C) Calculation of Changes

Before each Change-Date, the Note Holder will calculate my new interest rate by
adding Six and Ninety-¥iie Hundredths percentage points
( 6.9900__ %) to ths Gurrent Index. The Note Holder will then round the result of
this addition to the [_X Nearesi-_ - Next Highest D Next Lowest One-Eighth

( 0,125 %). Subject
to the limits stated in Section 4(D) beloy _this rounded amount will be my new interest rate
until the next Change Date.

The Note Holder will then determine tt.e amount of the monthly payment that would be
sutficient to repay the unpaid principal | am expzcted to owe at the Change Date in full on
the maturity date at my new interest rate in subsaritially equal payments. The result of this
calculation will be the new amount of my monthly payrisat.

] Interest-Only Period

The "Interest-only Period" is the period from tho. date of this Note through
N/A . For the interest-only period, after calculating my new interest
rate as provided above, the Note Holder will then determine thie amount of the monthly
payment that would be sufficient to pay the interest which accrues o the,unpaid principal of
my loan. The result of this calculation will be the new amount of my mowihly rayment.

The "Amortization Period" is the period after the interest-only  period. For the
amortization period, after calculating my new interest rate as provided above.the Note
Holder will then determine the amount of the monthly payment that would be ‘suiiicient to
repay the unpaid principal that | am expected to owe at the Change Date in iu'i-¢n the
Maturity Date at my new interest rate in substantially equal payments. The result of this
calculation will be the new amount of my monthly payment.

rd
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(D) Limits on Interest Rate Changes
(Please check appropriate boxes; if no box is checked, there will be no

maximum

limit on changes.)

] /1) There will be no maximum limit on interest rate changes.

[__;ﬂ( ;. The interest rate | am required to pay at the first Change Date wiII not be

giexierthan 9.990 % orlessthan 6.9900

(3) My interest rate will never be increased or decreased on anyﬁ&ﬂ]ﬁ;?e Change

Date by maore than One and One-Half
percentaye prints ( 1.5000 %) from the rate of inte
been paying for the preceding period.

rest | have

(4) My interest ratc-will never be greater than 13.9900 %, which is called

the "Maximum Rate

[ X (5) My interest rate wil"never be less than 6.9900 %, whichis
"Minimum Rate."

[ X (6) My interest rate will neverte less than the initial interest rate.

called the

(7) The interest rate | am ver: li'red to pay at the first Change Date will not be

greaterthan 9,990 ¢rlessthan 6.9900

my interest rate will never be incre ased or decreased on any%iagl"e E
by more than One and One-Half

percentage points ( 1.5000 %) from the rate of inte
been paying for the preceding period.

(E) Etfective Date of Changes

Thereaﬂer

ange Date

rest | have

My new interest rate will become effective on each Chargs Date. | will pay the amount
of my new monthly payment beginning on the first monthly payraant date after the Change

Date until the amount of my monthly payment changes again.

(F) Notice of Changes

The Note Holder will deliver or mail to me a notice of any changes in my _in
and the amount of my monthly payment before the effective date of any change.
will include information required by law to be given to me and also the title ard

terest rate
'he notice
telephone

number of a person who will answer any question | may have regarding the notice.

-
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B. TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER
Uniform Covenant 18 of the Security Instrument is amended to read as follows:

Transfer of the Property or a Beneficial Interest in Borrower. As used in
this Section 18, "Interest in the Property” means any legal or beneficial interest in
the'Freperty, including, but not limited to, those beneficial interests transferred in a
bond for-deed, contract for deed, installment sales contract or escrow agreement,
the intent ¢ which is the transfer of title by Borrower at a future date to a
purchaser.

If all or any part of the Property or any Interest in the Property is sold or
transferred (or it a Berrower is not a natural person and a beneficial interest in
Borrower is sold or transforred) without Lender’s prior written consent, Lender may
require immediate paymentin-full of all sums secured by this Security Instrument.
However, this option shall not bo exercised by Lender if such exercise is prohibited
by Applicable Law. Lender alco-ghall not exercise this option if: (a) Borrower
causes to be submitted to Lender izifnrmation required by Lender to evaluate the
intended transferee as if a new loan wsra being made to the transferee; and (b)
Lender reasonably determines that Lender’s security will not be impaired by the
loan assumption and that the risk of a breac* of any covenant or agreement in this
Security Instrument is acceptable to Lender.

To the extent permitted by Applicable Law, Leader may charge a reasonable
fee as a condition to Lender’s consent to the loan assuription. Lender also may
require the transferee to sign an assumption agreemspi that is acceptable to
Lender and that obligates the transferee to keep all the pronises and agreements
made in the Note and in this Security Instrument. Borrowér swill continue to be
obligated under the Note and this Security Instrument unless Lender releases
Borrower in writing.

It Lender exercises the option to require immediate payment in ful, Zender
shall give Borrower notice of acceleration. The notice shall provide a period s not
less than 30 days from the date the notice is given in accordance with Sectior 15
within which Borrower must pay all sums secured by this Security Instrument. If
Borrower fails to pay these sums prior to the expiration of this period, Lender may
invoke any remedies permitted by this Security Instrument without further notice or
demand on Borrower.

. -
Initials: g/ L1
@2-899R (0402) Page 4 of 5




0508314329 Page: 21 of 24

UNOFFICIAL COPY

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants
contained in this Adjustable Rate Rider.

.m/

s (Seal) (Seal)
MICHAZL - TUBAY [ -Borrower -Borrower
/_ (Seal) (Seal)

-Borrower -Borrower

{Sral) (Seal)

-Borrower -Borrower

(Seal) 4 (Seal)

-Borrower -Borrower
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CONDOMINIUM RIDER

THIS CONDOMINIUM RIDER is made this 9th day of March 2005
and is incorporated into and shall be deemed to amend and supplement the Mortgage,
Deed of Trust, or Security Deed (the "Security Instrument”) of the same date given by the
undersigricd (the "Borrower") to secure Borrower’s Note to
FREMONT 1MYESTMENT & LOAN

(the
“Lender") of the-saime date and covering the Property described in the Security Instrument
and located at:
14620 SCARBOROUGI: “OURT PH3, OAK FOREST, IL 60452

[Property Address]

The Property includes a unit in, 20g=ther with an undivided interest in the common elements
of, a condominium project knowi.as:
SCARBOROUGH

[Name c¥'Candominium Project]
(the "Condominium Project"). If the owiiers-association or other entity which acts for the
Condominium Project (the "Owners Assoc.ation") holds title to property for the benefit or
use of its members or shareholders, the Progerv. also includes Borrower’s interest in the
Owners Association and the uses, proceeds and beiiefits of Borrower's interest.

CONDOMINIUM COVENANTS. In addition to the covenants and agreements made in
the Security Instrument, Borrower and Lender further covenant\and agree as follows:

A. Condominium Obligations. Borrower shall perform 2ii of Borrower's obligations
under the Condominium Project’s Constituent Documents. THe 'Constituent Documents”
are the: (i) Declaration or any other document which creates the Cradominium Project; (ii)
by-laws; (iii) code of regulations; and (iv) other equivalent documeints. Borrower shall
promptly pay, when due, all dues and assessments imposed pursuai to.-the Constituent
Documents.

B. Property Insurance. So long as the Owners Association maintains, wiih & generally
accepted insurance carrier, a "master" or "blanket" policy on the Condominiv:n Project
which is satisfactory to Lender and which provides insurance coverage in the Zmbunts
(including deductible levels), for the periods, and against loss by fire, hazards included
within the term "extended coverage,” and any other hazards, including, but not limited to,
earthquakes and floods, from which Lender requires insurance, then: (i) Lender waives the

MULTISTATE CONDOMINIUM RIDER - Single Family - Fannie Mae/Freddie Mac
UNIFORM INSTRUMENT
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provision in Section 3 for the Periodic Payment to Lender of the yearly premium
installments for property insurance on the Property; and (ii) Borrower’s obligation under
Section 5 to maintain property insurance coverage on the Property is deemed satisfied to
the extent that the required coverage is provided by the Owners Association policy.

What!_ender requires as a condition of this waiver can change during the term of the
loan.

Borrowershall give Lender prompt notice of any lapse in required property insurance
coverage prevized by the master or blanket policy.

In the event i a distribution of property insurance proceeds in lieu of restoration or
repair following a-lcss-to the Property, whether to the unit or to common elements, any
proceeds payable t¢ Borrower are hereby assigned and shall be paid to Lender for
application to the sums sezured by the Security Instrument, whether or not then due, with
the excess, if any, paid to 2urrower.

C. Public Liability Insurarce. Borrower shall take such actions as may be reasonable
to insure that the Owners Asseciation maintains a public liability insurance policy
acceptable in form, amount, and extcniof coverage to Lender.

D. Condemnation. The proceeds of any award or claim for damages, direct or
consequential, payable to Borrower in connection with any condemnation or other taking of
all or any part of the Property, whether of'the unit or of the common elements, or for any
conveyance in lieu of condemnation, are hereky ussigned and shall be paid to Lender. Such
proceeds shall be applied by Lender to the suras‘secured by the Security Instrument as
provided in Section 11.

E. Lender’s Prior Consent. Borrower shall not, except after notice to Lender and with
Lender’s prior written consent, either partition or subdivids tiie Property or consent to: (i)
the abandonment or termination of the Condominium Projact.except for abandonment or
termination required by law in the case of substantial destructicri by fire or other casualty or
in the case of a taking by condemnation or eminent domain; (ii) «ny amendment to any
provision of the Constituent Documents if the provision is for the express benefit of Lender;
(iii) termination of professional management and assumption of seli<nanagement of the
Owners Association; or (iv) any action which would have the effect of render.ng the public
liability insurance coverage maintained by the Owners Association unacceptaletc Lender.

F. Remedies. If Borrower does not pay condominium dues and assessriziits when
due, then Lender may pay them. Any amounts disbursed by Lender under this paragraph F
shall become additional debt of Borrower secured by the Security Instrument. Unless
Borrower and Lender agree to other terms of payment, these amounts shall bear interest
from the date of disbursement at the Note rate and shall be payable, with interest, upon
notice from Lender to Borrower requesting payment.
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants
contained in this Condominium Rider.

/%M% (Seal) (Seal)

MICHAEL L -TUBAY -Borrower -Borrower
~ (Seal) (Seal)

-Borrower -Borrower

(Seal) (Seal)

-Borrowet -Borrower

(Seal) 7 ) (Seal)

-Borrower -Borrower
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