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MORTGAGE

03-2046-067465032-0
DEFINITIONS

Words used in multiple sections of this dccument are defined below and other waords are defined
in Sections 3, 11, 13, 18, 20 and 21. Certain ules regarding the usage of words used in this
document ere alsa provided in Sectlon 16.

(A} "Security Instrument” means this documnent, which is dated Maxch 24, 2005 ,
together with sll Riders to this document.
{8) “Borrower™ is _GILBERT VILLEGAS TRIAM VLLLECAS, AS HUSBAND AND WIEE

Borrower is the morigagor under this Security Instrument.

{C) "Lender” is Washington Mutual Bank, FR,6 a federal acsociation .
Lender is a EBank orgenized anu exicting under the laws
of United States of America . lendar's eddress |Is

400 Bast Main Street Stockton, CA 95230
Lender is the mortgagee under this Secutity Instrument.
{D} "Note" means the promissory note signed by Borrower and dated March 24,2005
The Note states that Borrower owes Lender rour Hundred Thixteen Thouygand Five
gundred Forty & 0g/100

Dollars (U.S. $ 413,540.00 } plus interest. Borrower has promised to pay this debt in
regular Perlodic Paymants and to pay the debt in full not Jater than April 1. 2035 .
(E) "Property” means the property that is described below under the heading "Transfer of Rights
in the Property.” :

{F) "Loan" means the debt evidenced by the Note, plus interest, any prepayment charges and late
charges due under the Note, and all sums due under this Security Instrument, plus interest.

ILLINDIS
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{G) “Riders” means &ll Riders to this Security Instrument that are executed by Borrower. The
tollowing Riders are to be executed by Borrower [check box as applicablel:

Adjustable Rate Rider . Condominium Rider 14 Family Rider
Gradugted Peyment Rider [ Pianned Unit Developmert Rider [ Biweekly Payment Rider
Balloon Rider [ Rate Improvement Rider ] Second Home Rider

[¥] Otherls) [specify)  conditional Right To Modify Margin Ridexr

(H) “Applicable Law" means all controlling applicable federal, state and loca! statutes, regulations,
ordinances -and administrative rules and orders (that have the effect of law). as well as all
applicable vinl, non-appealable judicial opinions.

§) “Commurity Associstion Duas, Fees. and Assessments” meens 8ll dues. fees, asgessments
and other chargur that are imposed on Borrower of the Property by @ condominlum associatlon,
homeowners assonetion or slmitar organization.

{J) "Elactronic Funds Teransfor” means any transfer of funds, other than a transaction originared
by check, draft, or sirdlar paper instrument, which is Initiated through an electronic terminal,
telaphenic instrument, computer, of magnetic 1ape so as to order, instruct, or authorlze a financial
institution to deblit or credit 81 ACCOURT. Such term includes, but Is not limited to, point-of-sale
transfers, automated teller mechine transactions, transfers initiated by telephone, wire transfers,
and automated clearinghouse trar sfeis.

{K) “Escrow ltems" means those leris that are described in Section 3.

(L) "Miscellaneous Proceeds” meas aly compensation, settiement, award of damages, of
proceeds, whether by way of judgmeni, :attloment of otherwise, paid by any third party {other
then insurance proceads pald under the coverzjes described In Section 5) for: (i) damege to, or
destruction of, the Property; (ii} condemnatlun or other taking of all or any part of the Property;
(I} conveyance in lisu of condemnation; or (iV) raisrapresentations of, or omissions as 10, the
value end/or condition of the Property.

(M} “Mortgege Insuronce” means Insurance protecdny {ander against the nonpayment of, or
default on, the Loan.

(N) "Perlodic Payment” means the regularly scheduled amor=t due for (i} princlpal and interest
under the Note, plus {ii} any amounts undar Section 3 of this Secusity Instrument.

(O) "RESPA"™ magns the Real Estate Settlement Proceduras Ac’ 142 U.S.C, Section 2801 et seq.)
and its implementing regulation, Regulation X {24 C.F.R. Part 35005, as they might be amended
from time to time, or any additional or successor legistation or reguinicn that governs the same
subject matter. As used In this Security jnstrument, "RESPA" refers 12 all requirements and
rastrictions that are imposed in regard to a "faderally related mortgage loan" sven if the Loan does
not qualify as B "federally related mortgage loan® under RESPA.

{P) “Successor In interest of Bonmowaer™ means eny party that has taken ti%e .o the Property,
whather or not that party has assumed Borrower’s obligations under the Note and/an this Security

Instrument.
TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument secures to Lender: (i} the repayment of the Loan, and all renswals,
extensions and modifications of the Note; (ii} the performance of Borrower's covenants and
agreements under this Security jnstrument and the Note; gnd (i) tha performance of all
agreements of Borrower 10 pay fees and charges arising out of the Loan whether or not herein set
torth. For this purpose, Borrower does hereby mortgage, grant and convey 10 Lender and Lender’s

ILUNOLS
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successors and assigns, with power ot sale, the following described property located in
Cook County, lllinois:
TOT 28 1IN BLOCK 3 1IN FOREST VIEW GARDENS, BEING A SUBDIVISICN OF THE

SOUTHWEST 1/4 OF THE SOUTHEAST 1/4 OF SECTION 36, TOWNSHIP 40 NORTH, RANGE
12, EAST OF THE THIRD PRINRIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS

12-30-4¢417-013

which cuirently has the address of _1719 N _76TH CT '
{Street]
_-_EL[‘_‘IHQUV_]‘ ' llinois 60707 (" Property Addrass"}):
Ll iZlp Codol

TOGETHER WITH all the improvements now or hereafter erected on the property, and all
easements, appurtenancss, and fixtures now of hereafter a part of the property. Al replacements
and additions shall also be «ovarad by this Security Instrumant. All of the foregaing is referred to
in this Security Instrument as %.1@ "Proparty.”

BORROWER COVENANTS tnat Borrower Is lawfully seised of the estate heraby conveyed
and has the right 1o grant and convey T.ie Propetty and thet the Property Is unencumbered, except
for encumbrances of record, Borrower wz;sanis and will defend generally the title to the Property
against all claims and demands, subject to anv-encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and
non-uniform covenants with limited variations by_iurisdiction to constitute 8 uniform security
instrument covering real property.

UNIFORM COVENANTS. Borrower and Lender covenar.iand agree as follows:

1. Payment of Principal, Interest, Escrow Mems, Prepavmaunt Charges, and Late Charges.
Borrower shall pey when due the principal of, and Interest on, the drbt evidenced by the Note and
any prepayment charges and late charges due under the Note. Borrower shall also pay funds for
Escrow ltems pursuant to Section 3. Payments due under the Note @nd this Security Instrument
shall be made in U.S. currency. However, if any check or other instrumant received by Lender as
payment under the Note or this Security Instrument is returned to Lender urpaid, Lender may
require that any or 8l subsequent payments due under the Note and this Sesuriv.Instrument be
made In one of more of the following torms, as selected by Lender: (a) cash; (b)/money order; {c)
certifled check, bank check, treasurer’s check or cashier's check, provided any(such check is
drawn upon an institution whose deposits are insured by 2 federal agency, instruncantality, or
entity; or (d) Electronic Funds Transfar,

Payments are deemed received by Lender when recsived st the location designated in the
Nota or at such other locetion Bs may be designeted by Lender in accordance with the notice
provisions in Section 15. Lendsr may return any payment of partial paymant if the payment or
partial payments are insufficient to bring the Loan current. Lender may accept any payment or
partial payment insufficlent to bring the Loan current, without waiver of any rights hereunder or
prejudice to its rights to refuse such payment or partial payments in the future, but Lender is not
obligated 10 spply such payments at the time such payments are accepted. if each Periodic

ILLINGIS
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Payment is applied as of its scheduled due dats, then Lender need not pay interest on unapplied
funds. Lender may hold such unapplied funds until Borrower makes payment to bring the Loan
current. If Borfower does not do so within @ reasonable period of time, Lender shall either apply
such funds or return them to Borrower. If not applied earlier, such funds will be applled to the
outstanding principal balance under the Note immediately prior to foreclosure. No oftset or claim
which Borrower might have now or in the future against Lender shall relieve Borrower from
making payments due under the Note and this Securlty instrument or performing the covenents
and agreements secured by this Securlty Instrument.

2. Application of Payments or Proceeds. Except 8s otherwise described in this Sectlon 2,
all payments. accepted and applied by Lendar shall be applied in the following order of priority: (a)
interest due.rnder the Note; (b} principel due under the Note; {c) amounts due under Section 3.
Such paymerits shall be applied to each Perlodic Payment in the order in which it became dus.
Any remsining =.paunts shall be epplied first to late charges, second to any other amounts due
under this Securicvratrument, and then to reduce the principal balance of the Nota.

1f Lender rueshas a payment from Borrower for & delinquent Periodic Payment which
includes a sufficient arount 10 pay any late charge due, the payment may be applied to the
delinguent payment and.t7e late cherge. If more than one Periodic Payment is outstending, Lender
may apply any payment received from Borrower to the repayment of the Perlodic Payments if, and
to the extent that, esch payme:it can be pald in full. To the extent that any excess exists after the
payment is applied to the full payment of one or more Periodic Payments, such excess may be
applied to any late charges due. Valintary prepayments shall be applied first to any prepayment
charges and then as described in the ivcie.

Any application of payments, insi#ance proceeds, of Miscellaneous Proceeds to principal
due under the Note shall not extend or postZune the due date, or change the amount, of the
Perlodic Payments. -

3. Funds for Escrow Items. Borrower shal ray to Lender on the day Periodic Payments are
due under the Note, untll the Note |s pald in full, & sum (the “Funds®) to provide for psyment of
smounts due for: {a) taxes and assessments and otlier itams which can attain priority over this
Security Instrument as @ lien of encumbrence of the Proparty; (b) leasahold payments or ground
rents on the Property, if any: {c) premiums for any and all insurance required by Lender under
Section §; and (d) Mortgage Insurance premlums, if any, 0. any sums payabie by Borrowar to
Lender In lisu of the payment of Mortgage Insurance premiums r-accordance with the provisions
of Sectlon 10. These items are calied "Escrow ltems.” At originatiutior at any time during the
term of tha Loen, Lender may require that Community Association Ddus, Fees, and Assassments,
if any, be escrowed by Borrower, and such dues, fees and asgessments shatl be an Escrow ftem.
Borrower shall promptly furnish to Lander all notices of amounts to be pair under this Section.
Borrower shall pay Lendsr the Funds for Escrow ltams unless Lender walves Qor(owver’s obligation
to pay the Funds for any or all Escrow ltems. Lender may walve Borrower’s ooligetion to pay to
Lender Funds for any or sll Escrow items at any time. Any such waiver may only ©a in writing. In
the event of such walver, Borrower shall pay directly, when and where payable, the umbunts due
for any Escrow [tems tof which payment of Funds has bean waived by Lender and, it Lander
requires, shall furnish to Lender receipts evidencing such payment within such time period as
Lender may require. Borrower's obligation to make such payments and t© provide receipts shall
tor all purposes be degemed to be a covenant and agreement contained In this Security Instrument,
as the phrase "covenant and agreement” Is used in Section 9. If Borrower is obligated to pay
Escrow Items directly, pursuant to a waiver, and Borrower fails to pay the amount due for an
Escrow |tem, Lender may exercise its rights under Section 9 and pay such amount and Borrower
shall then be obligated under Section 9 to repay to Lender any such amount. Lender may ravoke

NOIS
I:‘-‘Ezw 06-02) Page 4 of 18

2i0-4 ] -
440/200 4 1B2-L YSEY BEL ZIE YNLAW NOLONIHSYM-UOIY  wdQy:Z|  GO-p2-IBH




0509047164 Page: 6 of 27

UNOFFICIAL COPY

03-2046-067465032-0

the waiver as to any or all Escrow Items at any time by a notice given in accordance with Section
15 and, upon such revocation, Borrower shall pay to Lender all Funds, and in such amoumts, that
are then required under this Section 3.

Lender may, at any tims, collect and held Funds in an amount {a) sufficient to permit Lander
to apply the Funds at the time specified under RESPA, and (b} not to exceed the maximum
amount a lender can require under RESPA. Lender shall estimate the amount of Funds due on the
basis of current date and reasonable estimates of expenditures of future Escrow Items or
otherwlise in accordance with Applicable Law.

The Funds shall be haeld in an institution whose deposits are Insured by a federal agency,
instrumer<ality, or entity (including Lender, if Lender is an institution whose deposits are so
insured) or ir‘eny Federal Home Loan Bank. Lender shalt apply the Funds to pay the Escrow {tems
no later than thr time specitied under RESPA. Lender shall not charge Borrower for holding and
applying the Fur@ds, annually analyzing the escrow account, of verifying the Escrow Items, unless
Lender pays Borrowa, interest on the Funds and Applicable Law permits Lender to make such &
charga. Unless an agierinent is made in writing or Applicable Law requires interest 1o be paid on
the Funds, Lender shail nsi be required to pay Borrower any interest or earnings on the Funds.
Borrower and Lender can fgise in writing, however, that interest shall be paid on the Funds.
Lender shall give to Borrowsr, without charge, an annusl accounting of the Funds as required by
RESPA.

it thera s a surplus of Fupds held in escrow, as defined under RESPA, Lender shall
account 10 Borrower for the excess-iids in accordance with RESPA, [f there is a shortage of
Funds held in escrow, as defined under RESPA, Lender shall notity Borrower as raquired by
RESPA, and Borrower shall pay 1o Lend2r the amount necessary 10 make up the shortage in
accordance with RESPA, but in no more thar, twelve monthly payments. If there is a deficiency of
Funds held in escrow, as defined under RESFA, Lender shall notify Borrower as required by
RESPA, and Borrower shall pay 1o Lender the ariount necessary to make up the deficiency in
accardance with RESPA, but in ne more than twelve inoathly payments.

Upon payment In full of ail sums secured by /this Security Instrument, Lender shall
promptly refund to Borrower any Funds held by Lender.

4. Charges: Liens. Borrower shall pey all taxes, pssessments, charges, fines, and
impositions attributable to the Property which can attain prioritovar this Security Instrument,
leasehold payments or ground rents on the Property, if any, and formimunity Assoclation Dues,
Fees, and Assessments, if any. To the extent that thase items are Zrciow Items, Borrower shall
pay them in the manner provided in Section 3.

Borrower shall promptly discharge any lien which has priority over this Cecurity Instrument
unless borrower; (a) agrees in writing 1o the payment of the obligation secursd-by the lien In a
manner acceptable to Lender, but only so long as Borrower is performing such agreement; (b)
contests the lien in good faith by, or defends against enforcement of the lien in, legal proceedings
which in Lender’s opinion operate to prevent the enforcament of the lien while those pioceedings
are pending, but only until such proceedings are concluded; or (c} secures from the holder of the
lian an agreemaent satisfactory 10 Lender subordinating the lien 1o this Security Instrument. If
Lender determines that any part of the Property is subject 1o a llen which can attain priority over
this Security Instrument, Lender may give Borrower 8 notice identifying the lien. Within 10 days of
the date on which that notice is given, Borrower shall satlsfy the lien or take ona or more of the
getions set forth above in this Section 4.

Lender may require Barrower 1o pay 8 one-time charge for a real estate tax varification
and/or reporting service usad by Lender in connection with this Loan.

LLINDIS
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%. Property Insursnce, Borrower shall keep the improvements now eaxisting or hereafier
srected on the Proparty insured against loss by fire, hazards included within the tarm "extended
coverage,” and any other hazards including, but not limited to, earthquakes and floods, for which
Lender requires insurance. This insurance shall be maintained in the emounts (Including deductible
levals) and for the periods that Lender requires. what Lender requires pursuant to the preceding
santences can chenge during the term of the Loan. The insurance carrier providing the insurance
shall be chosen by Borrower subject to Lender’s right to disapprove Borrower’s choice, which
right shall not be axercigad unreasonably, Lender may require Borrower to pay, in connection with
this Loan, either: (a) & one-time charge for flood zone determination, certification and tracking
services; or (b) a one-time charge for flood zone determination end certification services and
subsequer:t charges aach time remappings or similar changes occur which reasonably might effect
such determiziation of certification, Borrower shall also be responsible for the payment of any fees
imposed by the Federal Emergency Management Agency in connection with the raview of any
fiood zone deter ririation resulting from an objection by Borrower.

If Borrows’ fills to maintain eny of the coverages described ebove, Lender may obtain
insurance coverags, at_Lander’s option and Borrower's expense. Lender is under no obligation to
purchase any particular ivpe or amount of coverage. Lender may purchase such insurance from
or through any company aczenteble to Lender including, without limitation, an affiliate of Lender,
and Borrower acknowledges on.u agrees that Lender’s afflllate may receive consideration for such
purchase, Therefore, such coverzge shall cover Lender, but might or might not protact Borrower,
Borrower’s equity in the Property, or the contents of the Property, agalnst any risk, hazard or
ligbility and might provide grester o logser coverage than was previously in effect. Borrower
acknowledges that the cost of the insurarce coverags S0 obtained might significantly exceed the
cost of insurance that Borrower could havi obtalned, Any amounts disbursed by Lender under this
Section 5 shall become additional debt of Eomrewer secured by this Security Instrument. These
amounts shall bear interest at the Note rate froin ‘he date of disbursement and ghall be payable,
with such interest, upon notice from Lender to Borrov:er requasting payment.

All insurance policies required by Lender and rehewals of such polices shall be subject to
Lender’s right to disapprove such policies, shall inclure a standard mortgage clausa, and shall
name Lender as mortgagee and/or as an additional loss-pdyee. Lender shall have the right to hold
the policies and renewal certificates. If Lender requires, Borrower shall promptly give to Lender ail
receipts of paid premiums and renewal notices. If Borrower chtalna any form of insurance
coverage, not otherwise required by Lender, for demage to, or gestwetion of, the Property, such
policy shall include a standard mortgage clause and shall name Lends &= mortgagee and/or as an
additional loss payee.

Borrower heraby absolutely and irrevocably essigns 1o Lender ali of Sorrower’s right, title
and intarest in and to sl proceeds from any Insurance policy (whether or nut Vs insurance policy
was required by Lender) thet are due, paid ot payabla with respect to ary uamage to such
property, regardless ot whsther the insurance policy is established before, on or/g’wr the date of
this Security instrument. By absolutely and irrevocably asslgning to Lender all ¢\ Borrower's
rights to receive any and all proceeds from any insurance policy, Borrower heraby waivas, 1o the
full extent allowed by law, all of Borrower's righte to receive any and all of such Ingurance
proceeds.

Borrower hareby absolutely and itrevocably assigns to Lender &l of Borrower’s right, title
and Interest in and to (a) any and all claims, present and future, known or unknown, absolute or
contingent, (b} any and all causes of actlon, (c) eny and all judgments and setttements (whether
through litigation, mediation, arbitration or ctherwisel, (d) any and all funds sought against or
from any party or parties whosoever, and () any and sl funds recelved or recelveble in
connection with any damage to such property, resulting from any cause or causes whatsoever,

LINOIS
'7Lms 0602 Page & of 16

210~ Jlosyed d o L6E-L PGEY BEL ZIE NN NOLONIHSYN-Uo.d  udiy:2|  ED-pZ-JBA




(509047164 Page: 8 of 27

UNOFFICIAL COPY

03-2046-067465032-0

including but not limited to, land subsidence, landslide, windstorm, earthquake, fire, flood or any
other cause.

Borrower agrees to execute, acknowledge I requested, and deliver to Lender, and/or upon
notice from Lender shall request any insurance agency of company that has issued any insurance
policy to execute and deliver 10 Lender, any edditional Instruments or documents requested by
Lender from time to time to evidence Borrower's absolute and irrevocable assignments set forth in
this paragraph.

In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender.
Lender may make proof of loss if not made pramptly by Borrower. Unless Lander and Borrower
otherwise saree in writing, eny insurance proceeds, whether or not the underlying insurance was
required by-wender, shall be applied to restoration or repair of the Property, if the restoration or
repair is ecorumically feasible and Lender's security Is not lessened. During such repair and
restoration period;, Lender shall have the right to hold such insurance proceeds until Lender has
had an opporturit<in Inspect such Property to ensura the work has been completed to Lender’s
satisfaction, providar that such inspection shall be undertaken promptly. Lender may disburse
proceeds for the repai’s and restoration in a single payment or in a series of progress payments 8s
the work is completed. JUnless an agreement Is made in writing or Appliceble Law requires interest
to be paid on such insuranze proceeds, Lander shall not be required to pay Borrower any interest
or earnings on such proceeds. Iaes tor public adjusters, or other third parties, retalned by
Borrower shall not be paid out of the insurance proceeds and shall be the sole obligatlon of
Borrower. If the restoration or repdir is not economically feasible or Lender's securlty would be
lessened, the insurance procesds ¢hei . be applied to the sums secured by this Securlty
instrument, whather or not then due, wiln the excess, if any, paid to Borrower. Such insurance
proceeds shall be applied In the order provided fur in Section 2.

It Borrower abandons the Property, Lgnder may flle, negotiate and settle any available
insurence claim and related matters. |f Borrowar Gods not respond within 30 days to a notice from
Lender that the Insurance carrier has offered to =etle 2 claim, then Lender may negotiate and
settle the claim. The 30-day period will begin wher; iz notice is given. In either event, or if
Lender acquires the Property under Section 22 or other~ise, Borrower hereby assigns to Lender
(s) Borrowet’s rights to any insurance proceeds in an amouit rot to exceed the amounts unpaid
under the Note or thls Security Instrument, and {b) any othei-of ‘Borrower’s rights (other than the
right to any refund of unearned premiums paid by Borrower) unde ali insurance policies covering
the Property, insofar as such rights are applicable to the coverage it the Proparty. Lender may
use the insurance proceeds either to repair or restore the Property or {0 pay amounts unpaid under
the Note or this Security Instrument, whether or not then due.

6. Occupancy. Borrower shall occupy, astablish, and use the Property as Borrower’s
principal residence within sixty days after the exacution of this Security Instrament and ghall
continue to occupy the Property as Borrower’s principal rasidence for et least orie-year after the
date of occupancy, unless Lender otherwise agrees in writing, which consei! shall not be
unreasonably withheld, or unless extenuating circumstances exist which are beyond Borrower’s
control.

7_ Preservation, Maintenance and Protection of the Property; Inspections. Borrower shall
not destroy, damage or impair the Property, or remove or demolish any building thereon, allow the
Ptoperty to deteriorate or commit waste on the Proparty. Whether or not Borrower is residing in
the Property, Borrower shall maintain the Property in good condition and repalr in order to prevent
the Property from deteriorsting or decreasing in value due to its condition: Unless it i8 determined
pursuant to Section 5 that repair or restorgtion is not economically feasible, Borrower shall
promptly repalr the Property in good and workmanlike manner |f dameged 10 avoid further

ILLINO'S
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deterioration or damege. Lender shall, unless otherwigse agreed in writing between Lender and
Borrower, have the right t hold insurance or condemnation proceeds. i Insurance or
condemnation proceeds are paid in connection with damage to, or the taking of, the Property,
Borrower shall be responsible for repairing or restoring the Property only if Lender has released
proceeds for such purposes. Lender may disburse proceeds for the repais and restoration In a
single payment or in a setles of progress payments 8s the work is completed. If the Insurance or
condemnstion proceeds are not sufficient to repair or restora the Property, Borrower is not
relleved of Borrower's obligation for the completion of such repair or restoration.

Lender or its agent may make reasonable entries upon and inspections of the Property. If it
has reasonable cause, Lender may inspect the interior of the improvements on the Property.
Lender s*ail give Barrower notlce at the time of or prior to such an Interior inspection specifying
such ressonzble cause. Lender does not make any warrenty or fepresantation regarding, and
assumes no /etponsibility for, the work done on the Property, and Borrower shail not have any
right 10 rely v ary way on any inspectlon(s} by or for Lender or its agent. Borrower shall be
solely responsibic for determining that the work is done In a good, thorough, efficient and
workmanlike manne: in’accordance with all applicable laws.

Borrower shali {3)-appear in and defend any action or proceading purporting to affect tha
security heraof, the Properzy or the rights or powers of Lander: {b} at Lender’s option, assign to
Lender, to the extent of Leidsr's interest, any claims, demands, or causes of action of any kind,
and any award, court judgemen’, o7 praceeds of settlement of any such claim, demand or cause
of action of any kind which Borniowsr now has or may heraafter acgulre arising out of or relating
to any Interest in the acquisition or ~anarship of the Property. Lender shall not heve any duty to
prosecute any such cleim, demand or.Jruse of action. Without limiting the foregoing, any such
claim, demand or cause of action arising our of or releting to any interest in the acquisition or
ownership of the Property may include (I} lany such injury or damage to the Property including
without limit Injury or damage to any structure of improvement situated thereon, (i) or any claim
or cause of action in favar of Borrower which arisas out of the transactlon financed in whole or In
peart by the making of the loan secured hereby, (i) 'eny cisim or cause of action in favor of
Borrower {except for bodily injury) which arises as 4 result of eny negligent or Improper
construction, installetion or repair of the Property including without limlt, any surface or
subsurface theraof, or of any builiding or structure therecn oi liv) eny proceeds of insurance,
whether or not required by Lender paysbla as a result of any urinage to or otherwise relating to
the Property or any interest therein. Lender may apply, usa orrelsase such monles so received
by it In the same manner as provided in Paragreph 5 for the proceeds ot !nsurance.

8. Borrower’s Loen Application, Borrower shall be in default if, during the Loan application
procass, Borrower or eny persons of entities acting at the direction o Borrower ar with
Borrower's knowledge or consent gave materially false, misieading, or Inaccixzie Information or
statements to Lander (or failad to provide Lender with material Information) in Co:wection with the
Loan. Material representations include, but are not limited to, representaduns concerning
Borrower’s occupancy of the Property as Borrower’z principal residence,

9. Protection of Lender’s interest in the Property and Rights Under this Security Instrumsnt.
It {s) Borrower falls to perform the covenants and agreements contained In this Security
instrument, (b} there Is a legal proceeding thet might slgnificantly affect Lender’s interest in the
Property and/or rights under this Security Instrument (such as a proceeding in bankruptcy,
probate, for condemnation or forfeiture, for enforcement of a lien which may attain priority over
this Security Instrument or to enforce laws or ragulations), or {c) Borrower has abandoned the
Property, then Lender may do and pay for whatever is reasonable or appropriate to protect
Lender's interest In the Property and rights under this Security Instrument, Including protecting

ILUNQIE
73218 (06-02 Page B of 18

o4 U -
b/9vt 4 262-L ¥GEr BEL ZIE LT NOLINIHSYA-w0J4  wezpiz|  5O-p2-iey




0509047164 Page: 10 of 27

UNOFFICIAL COPY

03-2046-067465032-0

and/or assessing the value of the Property. and securing and/or repairing the Property. Lender’s
actions can include, but are not limited to: {a) paving any sums secured by a llen which has
priority over this Security Instrument; {b) appearing in court; and (c) paying reasonable attorneys’
teas to protect its Interest in the Propsrty and/or rights under this Security Instrument, including
its secured position in a bankruptcy proceeding. Securing the Property includes, but is not limited
to, entering the Property to make repairs, change locks, replace or board up doors and windows,
drain water from plpes, eliminate building or other code violations or dangercus conditions, and
have utilities turned on or off. Although Lender may take action under thls Section 9, Lender does
not have to do so and is not under any duty ot obligation to do so. It is agreed that Lender incurs
no liability $2r not taking any or all actions authorlzed under this Section 9. :

Ady-umounts disbursed by Lender under this Section 9 shall become additional debt of
Borrower sacursd by this Security Instrument. These amounts shall besr interest at the Note rate
from the date </ Zisbursement and shall be paysble, with such interest, upon notice from Lender
10 Borrower requsatng payment.

If this Securitv-instrument is on & leasehold, Borrower shall comply with all the provisions
of the lease. If Borrowrr icquires fee title to the Property, the leasehold and the fee title shall not
merge unless Lender agroes 1o the merger in writing,

10. Mortgage Insurinea, ¥ Lender required Mortgage Insurance as a condition of making
the Loan, Borrower shall pay the pramiums required to maintain the Mortgage Insurance in effect.
{f, for any reason, the Mortgage Insurehce coverage requirad by Lender ceases to be avallable
from the mortgage insurer that previously provided such insurence and Borrower was required to
make separately designated payments toward the premiums for Mortgage insurance, Borrower
ghall pay the premiums required to obtan coverage substantially equivalent to the Mortgage
Insurance previously in effect, at & cost substantially equivalent 1o the cost to Borrower of the
Mortgege Insurance previously in affect, from 2n zlternate mortgage insurer selected by Lender. If
substantlially equivalent Mortgage insurance coverage is not available, Borrower shall continue to
pay to lender the amount ot the saparately desiyristed payments that were due when the
insurance coverage ceased to be in effect. Lender will sczept, use and retain these payments as a
non-refundable loss reserve in lieu of Mortgage Inuziance. Such loss reserve shall be
non-refundsble, nowithstanding the fact that the Loan is ulti‘nataly paid in full, and Lender shall
not be required to pay Borrower any interest or earnings oti-sich loss reserve. Lender can no
longer require loss reserve payments it Mortgage Insurance coverege (in the amount and for the
period thet Lender raquires) provided by an Insurer selected by Lender again becomaes available, is
obtained, and Lender requires separately designated payments toward the-premiums for Mortgage
insurance. If Lender required Mortgage Insurance as a condition of making the Loan and Borrower
was required to make separately designeted payments toward the pre nimns for Mortgage
Insurance, Borrower shall pay the premiums required to maintain Mortgege Insuracca in effect, or
to provide a non-refundable loss reserve, until Lender’s raquirement for Mortgage irsurance ends
in accordance with any written sgreement between Borrower and Lender providirg, for such
termination or until termination is required by Applicable Law. Nothing In this Section- |0 effects
Borrower’s obligation to pay interest at the rete provided In the Note.

Mortgage Insurance reimburses Lender {or any entity that purchases the Note) for cartaln
lossas it may incur if Borrower does not repay the Loan as agreed. Borrower is not a party 1o the
Mortgage Insurance.

Mortgage insurers evaluate their total risk on ail such insurance in force from time to time,
and may enter into agreements with other parties that share or modify thalr risk, or reduce losses.
These agreements are on terms and conditions that are satisfactory to the mortgage insurer and
the othaer party (or parties) to these agreements. These agreements may require the mortgage
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insurer to make payments using any source of funds that the mortgage Insurer may have availeble
{(which may Includa funds obtained from Mortgage Insurence premiums).

As a result of these agreemants, Lender, any purchaser of the Note, another insurer, any
reinsurer, any other entity, or any affillate of any of the foregoing, may receive (diractly or
indirectly) amounts that derive from {or might be characterized as) e portion of Borrower’s
payments for Mortgage insurence, in exchange for sharing or modifying the mortgage insurer’s
risk, or reducing losses. If such agreement provides that an affiliate of Lender takes a share of
the insurer's risk in exchanga for a shere of the premiums paid to the insurer, the arrangement is
often tarmed "captive reinsurance,” Further:

{a) Any such agreements willl not affect tha smounts that Borrower hes agreed to pay for
Mortgage  Insurance, or any other terms of the Loan, Such agreemants will not increass ths
amount Borrzwer will owe for Nortgage Insurance, and they wili nat entitie Borrower to any
refund. _
(b) Any su:h agreemants will not affect the rights Borrower has - If any - with respect to
the Mortgage Insucorce under the Homeownaers Protection Act of 1998 or any other lsw. Thase
rights may include e /ight to recejve certain disclosures, to request and obtain cancelletion of
the Mortgage insurence, %o have the Mortgage Insurance terminated automatically, and/or 10
racelve a refund of any Mriigage Insurance premiums that ware unsemed at the time of such
cancellation or termination.

11. Assignment of Miscasuneous Procesds: Forfeitura. All Miscellaneous Proceeds are
hereby assigned to and shall be peid o Lender.

If tha Proparty is damaged, svch Miscellaneous Proceeds shall be applied to restoration ar
repair of the Property, if the restoratiun or repair is economically teasible and Lender’s security is
not lessenad. During such repair and restoration perlod, Lender shall have the right to hold such
Miscellanaous Procesds until Lender has had ar opportunity to inspect such Property to ensure
the work has been completed to Lander's sstisiaction, provided that such Inspection ghall ba
undertaken promptly. Lender may pay for - the repzirs and restoration in 8 single disbursement or
in a series of progress payments as the work Is rompleted. Unless an agreement is made in
writing or Applicabla Law requires interest to be paid o0 such Miscellansous Proceeds, Lender
shall not be requlred to pay Borrower any interest or esrzings on such Mistellaneous Proceeds, If
the restoration or repair is not economically feasible or Lenjer’s securlty would ba lessened, the
Miscellaneous Proceeds shall be applied to the sums secured v this Security Instrument, whether
or not then due, with the excess, it any, peid to Borrower, Such M'acallaneous Proceeds shall be
applied in the order provided for in Section 2.

In the event of a total taking, destruction, or loss in valw of the Property, the
Miscellaneous Proceeds shall ba applied to the sums secured by thls Securlty Instrument, whather
or not then due, with the excess, if any, paid to Borrower.

in the event of a partial 1aking, destruction, or loss in value of tha Fropety in which the
fair market value of the Proparty immediately before the partial taking, dastructior; =r loss in value
Is equal to or greater than the amount of the sums sacured by this Securit:- Instrument
immediately before the partial taking, destruction, or loss in value, unless Borrower and Lender
otharwise agree in writing, the sums secured by this Securlty Instrumnent shall ba reduced by the
amount of the Miscellaneous Proceeds multiplied by the following fraction: (a) the total amount of
tha sums secured Immediately before tha partial taking, destruction, or loss in velue divided by (b)
the fair market valua of the Property immediately before the partial taking, destruction, or loss in
value. Any balance shall be paid to Borrowaer.

In the event of a partial taking, destruction, or loss in value of the Property in which the tair
market value of the Property immediately betore the partial taking, destruction, ot loss in vajue Is
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less than the amount of the sums secured immediately before the pertial taking, destruction, or
loss in value, unlass Borrower and Lander otherwlse agree in writing, the Miscellaneous Proceeds
shall be applied to the sums secured by this Security Instrument whether or not the sums are then
due.

f the Property is abandoned by Borrower, of if, after notice by Lender to Barrower that
the Opposing Perty (as defined in the next sentence) offers to make an award to settie a claim for
damsges, Borrower fails 10 respond to Lender within 30 dsys after the date the notice is glven,
Lender is suthorized to collect and apply the Miscellaneous Proceeds either o restoration or repair
of the Property or to the sums sacured by this Security Instrument, whether or not then due.
"Opposing Farty™ means the third party that owes Borrower Miscellaneous Proceeds or the party
egainst wnor. Borrower has 3 right of action in regard 10 Miscellaneous Proceeds.

Borrewer shall be in default if any action or proceeding, whether civil or criminal, is begun
that, in Lenders izdgement, could result in forfeiture of the Property or other material impairment
of Lendet’s intc¢raziin the Property or rights under this Security Instrument. Borrowser can cure
such a default and, IV scceleration has occurred, reinstate as provided (n Saction 19, by causing
the action or proceeding to be dismissed with a ruling that, in Lender's judgement, precludes
forfeiture of the Property or other materlal impairment of Lender’s interest in the Property or rights
under this Security Instruriert. The proceeds of any award or claim for dameges that are
gttributable to the impeirment of Lender’s intarest in the Property are hereby assigned and shall be
paid to Lender.

All Miscellaneous Proceeds inzt are not applied to restoration or repalr of the Property
shall be applied in the order provided 1cf ih Section 2.

12. Borrower Not Released; Forbea ance By Lender Not & Walver. This Security instrument
cannot be changed or modified except as ottieiwise provided herein or by agreement in writing
signed by Borrower, or any Successor In intecest.to Borrower and Lender. Extension of the time
for payment or modification of amortization o _tv: sums secured by this Security Instrument
granted by Lender to Borrower or any Successor ' Interest of Borrower shall notl operate 10
release the liability of Borrower or any Successor In iniarest of Borrower, Lender shall not be
required to commence proceedings agalnst any Successo, In Interest of Borrower or 10 refuse to
extend time for payment or otherwise modify amortization of the sums secured by this Security
Instrument by reason of any demand made by the original Borrowar or any Successors in interest
ot Borrower. Any forbearance by Lender in exercising any rig'it or remedy including, without
limitation, Lender’s acceptance of peyments from third persons, aniitics or Successors in Interest
of Borrower or in amounts less than the amount then due, shall not be a waiver of or preciude the
exercise of any right or ramedy. No waiver by Lender of any right under this Security lnstrument
shall be effective unless in writing. Waiver by Lender of any right granted to Lender under this
Security Instrument or of any provision of this Security Instrument as to-dry transaction oOf
occurrence shall not be deemed a walver as to any future transaction or occurrere:

13. Joint and Several Liabillty; Co-signers; Successors and Assigns Bcund. Borrower
covenants and agrees that Borrower’s obllgations and liabillty shall be joint and sevelai. However,
any Borrower who co-signs this Security Instrument but does not execute the Note (a
*co-signer”): (8} is co-sighing this Security instrument only To mortgage, grant and convey the
co-gigner's interest in the Property under the 1erms of this Security Instrument; (b} Is not
personally obligated to pay the sums secured by this Security Instrument; and (c} agrees that
Lender and any othet Borrower can sgree 10 extend, modify, forbear or make any
accommodations with regard to the terms of this Security Instrument or the Note without the
co-signer’'s consent.

Subject to the provisions of Section 18, eny Successor in Interest of Borrower who
assumes Borrower's obligations under this Security Instrument in writing, and is approved by
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Lender, shall obtain alt of Borrawer's rights and benefits under this Security Instrumant. Borrower
shall not be released from Borrower's cbligstions and llability under this Security Instrument
unless Lender agrees to such ralease in writing. The covenants snd egreements of this Security
Instrurnent shall bind (except as provided In Section 20) and bensfit the successors and assigns of
Lender.

14, Loan Charges. Lender may charge Borrower fors for services performed in connection
with Borrower’s default, for the purpose of protecting Lender‘s Interest in the Property and rights
under this Securlty Instrument, inciuding, but not limited to, attorneys’ fees, property inspection
and valuation fees. Borrower shall pay such other charges as Lender may deem reasonable for
services renderad by Lender and furnished at the request of Borrowar, any Successor In interesy
to Borrov/ar. or any sgent of Borrower. In regard to any other fees, the sbsence of express
authority in this Security Instrument to charge 8 speclfic fee to Borrower shall not be construed as
a prohibition on the charging of such fea. Lender may not chargae fees that are expressly
prohibited by 10’3 Security instrument or by Applicable Law.

If the Loar & subject to a law which sets maximum losn charges, and that law is flnally
interpreted so thet /1@ nterest or other loan charges collected or to be collected In connection
with the Loan exceed tha permitted limits, then: (a) any such loan charge shall be reduced by the
amount necessary to reduce-the cherge to the permitted limit; and (b) sny sums already coliected
from Borrower which exces<ér parmitted limits wiil be refunded to Borrower. Lender may choose
to make this refund by reducing %+ principel owed under the Note or by making a direct payment
to Borrower. If & refund reducet orincipal, the reduction will be treated as a partial prapayment
without any prepayment cherge (wheher or not a prepayment charge Is provided for under the
Note), Borrower's acceptance of any stch refund made by direct payment ta Borrower will
constitute & waiver of any right of action liorrower might have arising out of such overcharge.

15. Notices. All notices given by Birrower or Lender in connection with this Security
Instrument must be in writing. Any notice 10 Borower in connection with this Securlty Instrument
shall be deemed to have been given to Borrower v.nen mailed by first class mail or when actually
delivered to Borrower's notice address If sent by other means. Notice to any one Borrower shall
constitute notice to all Borrawers unless Applicable Lav, nxpressly requires otherwise. The notice
address shall be the Proparty Address unless Borrower hus designated a substitute notice eddress
by notlce to Lender. Borrower shall promptly notify Lender of 3orrower’s change of address. If
Lender specifies a procedure for reporting Borrower’s change of e4dress, than Borrowsr shali only
report @ change of address through that specified procedure. Tieie-may be only one designated
notice eddress under this Security Instrument at any one time, Any pitice to Lender shall be given
by delivering it or mailing it by tirst class mall to Lender's address stated i:erein unless Lender has
designated another address by notice to Borrower. Any notice in connigctien, with thls Security
Instrument shall not ba deemed to have been given to Lender unti actuslly racsived by Lander. if
any notice required by this Security Instrument is elso required under Anpliiceble Law, the
Applicable Law requirement will satisfy the corresponding requirement undar- this Security
Instrument.

16. Governing Law: Severability; Rules of Construction. This Securlty Instrunient shall be
governed by federal faw and the law of the jurisdiction in which the Property is located. All rights
and obligations contained in this Security instrument are subject to any requirements and
limitations of Applicable Law. Applicable Law might explicitly or implicitly alfow the perties to
ggrae by contract or it might be silent, but such sllence shall not be construed as a prohibition
against agreement by contract. In the event that any provision or clause of this Securlty
Instrument or the Note conflicts with Appliceble Law, such conflict shall not affect other
provisions of this Sacurity instrument or tha Note which can be given effect without the
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conflicting provision.

As used In this Security instrument: (a} words of the masculine gender shall mean and
include corresponding neuter words or words of the feminine gender; (b) words in the singular
shall mean end include the plural and vice versa; and (c) the word “may” gives sole discretion
without any obligation to tske any action.

17. Borrower's Copy. Borrower shall ba given one copy of the Note and of this Security
Instrument.

18. Transfer of the Property or a Beneficial Interast in Borrower. As used in this Section
18, "Interest in the Property’ means any legal or beneficial interest in the Property, including, but
not limited to, those bensaficial nterssts transferred in 8 bond for deed, contract for deed,
Installmerit sules comntract or escrow sgreement, the intent of which is the transfer of title by
Borrower at 4 fuurure dete to @ purchaser.

If all orspy part of the Property or any interest in the Property is sold or tiansferred (or it
Borrower is NGt 2 natural person and a beneticial interest in Borrower is sold or transferred)
without Lender’s piini aritten consent, Lendar may require immadlate paymant in full of all sums
secured by this Security Instrument. However, this option shali not be exercisad by Lender If such
exercise ig prohibited by Applicable Law,

If Lender exercises th's option, Lendar shall give Borrower notice of acceleration. The
notlce shall provide a period of not less than 30 days from the date the notice Is given in
accordance with Section 15 within tvhich Borrower must pay all sums secured by this Security
instrument. If Borrower fails 10 pay inese sums prior to the expiration of this period, Lender may
invoke any remedies permitted by this Security Instrument without further notice or demand on
Borrower.

19. Borrower's Right to Relnstate Afte: Acceleration. |f Borrower meets certein conditions,
Borrower shall have the right to have enforcement of this Security Instrument discontinued at any
time prior to the earliest of: (a) five days before 5ale of the Property pursuant to any power of sale
contained in this Security [nstrument; (b} such otier neriod as Applicable Law might specify for
the termination of Borrower’s right to reinstate; or {(c; ety of a judgement enforcing this Security
Instrument. Those conditions are that Borrower: (a) puys Lender all sums which then would be
due under this Security Instrument and the Note as if no accaieration had occurred; (b) cures any
default of any other covenants of pgreements; (C) pays all_expunses incurred In enforcing this
Security Instrument, including, but not limited te, reasonable sitorneys’ fees, property inspection
and valuation fees, and other fees incurred for the purpose of protecting Lender’s interest in the
Property and rights under this Securlty instrument and (d) takes sucn action as Lender may
reasonebly require 10 assure that Lender's interast in the Property and: (ights under this Security
jnstrument, and Borrower’s obligation to pay the sums secured by this Secafiiy Instrument, shail
continue unchanged. Lender may require that Borrower pay such reinstrcement sums end
expenses in one or more of the tollowing forms, Bs selected by Lender: (a) cash:ap) money order;
{c} certified check, bank check, treasurer’s check or cashier's check, provided any uch check is
drawn upon an institution whose deposits are insured by a federal agency, instramentality or
entity; or (d) Electronic Funds Transfer. Upon reinstatement by Borrower, this Security Instrument
and obligations secured hereby shall remain fully effactive as if no acceleration had occurred.
However, this right 10 reinstate shall not apply in the case of acceleration under Section 18.

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or 8 partial
intarest In the Note {together with this Security Instrument) can pbe sold one or more times
without priar notice 1o Borrower. A sale might result in 8 change in the entity (known as the
"Loan Servicer") that collects Petiodic Payments due under the Note and this Security Ingtrument
and performs other mortgage loan servicing obligations under the Note, this Security instrument,
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and Appliceble Law. There also might be one or more changes of the Loan Servicer unrelated to a
sale of the Note. If there is a change of the Loan Servicer, Borrower will be given written notice of
the changa which will stata the name and address of the naw Loan Servicer, the address to which
payments should be made and any other information RESPA requires in connection with a notlce
of transfer of servicing, If the Note is sold and thereafter the Loan is serviced by a Loan Servicer
other than the purchaser of the Note, the mortgage loan servicing obligations to Borrowar will
remain with the Loan Servicer or be transferred to 8 successor Loan Servicer and are not assumad
by the Note purcheser unlass otherwise provided by the Note purchaser.

Neither Borrower nor Lender may commencs, join, or be joined to any judicial ection (s
either an individual litigant or the member of e ciass) that arises from the other party’s actlons
pursuant o this Security Instrument or that alleges thet the other party has bresched any
provision of ~or any duty owed by raason of, this Securlty Instrument, until such Borrower or
Lender has ncitified the other party {with such notice given in compliance with the reguirements of
section 15) of zuch alleged breach and afforded the other party hereto & reasonable period after
the glving of such natlce to take corrective action. If Applicable Law provides a time period which
must elapse before cerriin action can be taken, that time period will be desmed 10 be reasonable
for purposes of this prregraph. The notice of acceleration and opportunity to cure given to
Borrower pursuant to Sectizn 22 and the notice of acceleration given to Borrower pursuant to
Saction 18 shall be deemsuy @ satisfy the notice and opportunity to take corrective action
provisions of this Section 20.

21. Hazardous Substances. As used in this Section 21: (a) "Hazardous Substances” are
those substances defined a3 toxin -or hazardous substences, pollutants, or wastes by
Environmental Law and the following crtstances: gesoline, kerosene, other flammable or toxic
petroleum products, toxlc pesticides and herbicides, volatile solvents, materials containing
asbestos or formsidehyde, and radioactive raterals; {b) »Environmental Lew" means federal laws
and laws of the jurisdiction where the Proparty is located thet relste to health, safety of
environmental protectiors; (c) *Environmental Cieunvp” includes any response actlon, remediel
action, or removal action, 83 defined In Environmentz Law; and (d} an "Environmental Condition"
mesans a condition that can cause, contribute to, or otliriwise trigger an Environmental Cleanup.

Borrower shall not cause or permit the presence; use, disposa!, storage, or ralaese of any
Hazardous Substancas, or threaten to release any Hezardous Siibstances, on of in the Property.
Borrower shall not do, nor allow anyone salse to do, anything p/(eting the Property (a) that i in
violation of any Environmental Law, (b} which crestes an Envircrvanntal Condition, or {c) which,
due to the presence, use, or relesse of a Mezardous Substance, crea’.'2-2 condition that adversely
affects the value of the Property. The preceding two sentences shali nai apply to the presence,
use, of storege on the Property of small quantitles of Hazardous Subsiances that are generally
racognized to be appropriete to normal residential uses and to mainterancs of the Property
{including, but not limited to, hazsrdous substance in consumer products}.

Borrowaer shall promptly give Lender written notice of (a) any investigatior, isim, demand,
lawsuit or other sction by any governmental or reguiatory agency or private paryy ‘ayolving the
Property and any Hazerdous Substance or Environmental Law of which Borrows: hes actual
knowledge, {b) any Environmentel Condition, including but not limited to, any splliing, leaking,
discharge. release or threat of release of any Hazerdous Substance, and {c) any condition caused
by the presence, use, or release of a Hazardous Substance which adversely affects the value of
the Property. if Borrower learns, of is notified by any governmental or regulatory authority, or any
private party, that any removal or other remediation of any Hazerdous Substance effecting the
Property is necessary, Borrower shall promptly take all necessary remadial actions in accordance
with Environmental Lew. Nothing herein shell cresaie any obligation on Lender for an

Environmental Cleanup-
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as
follows:

22, Accelerstion; Remadies, Lender shall give notice to Borrower prior to accelaration
following Borrower's breach of any covenant or agreement in this Security Instrument (but not
prior to acceleration under Section 18 unless Appliceble Law provides atherwise). The notice shall
specify: (a) the default: (b) the action raquired to cure the default: {c) a data, not less than 30
days from the date the notice Is given to Borrower, by which the default must be cured; and |d)
that fallure to cure the default on or before the dste specified in the notlce may rasult in
acceleration of the sums secured by this Security Instrument, foreclosure by judicial proceeding
snd sale of the Property. The notice shall further inform Borrower of the right te reinstate after
accelerstion and the right to bring a court action To assert the nonh-existence of a default or sny
other defense of Borrower to accaleration and foreclosure. If the default is not cured on or befaore
the date speCifiad In the notice, Landar at its option may require immedlate payment in full of all
sums secured Ziv “his Security instrument without further demand and may foreclose this Security
Instrument by Judic:e' proceeding. Lender shall be entitled to collect all expenses Incurred in
pursuing the remedies nrovided in this Section 22, including, but not limited to, reasonable
attoreys’ fees and cn<’s of title evidence. i Borrower or any successor in Interest to Borrower
files (or has filad against Borrawer or any successor n interest to Borrower} a bankruptcy petition
under Title {l or any succeseor title of the United States Code which provides for the curing of
prepatition defauit due on the liote, Interest at a rate determined by the Court shall be pald to
Lender on post-petition arrears.

23. Release. Upon payment o7 al sums secured by this Security Instrument, Lender shall
release this Securlty instrument. Borrovi=: shall pay sny racordation costs. Lender may charge
Borrower a fee for releasing this Security Yisirument, but only if the fee is not prohibited by
Applicable Law.

24. Waiver of Homestead. In accordaiice with Hlinois law, the Borrower hereby release
and waives all rights under and by virtue of the llingiz homestead exemption laws.

BY SIGNING BELOW, Borrower accepts and agreze-1o the terms and covenants contained
in this Security Instrument and in any Rider executed by Borrowar and recorded with it.

ILUNOIS
73218 (06-02) Page 15 ot 16
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_ GILBERT VILLEGAS

( 7o
| s ‘\ /
" f(/{/acmwé%

MIRTIAM VILLEGAS

(Space Below This Lina For Acknowledgmant)

© N

State of lllinols, \_ ) L : County 38:

L \\Pm;gf N ‘. . a

Notary Public n  eand for said county and itate. do hereby cartify that

6\\\(,@(+ U\\\P%Z?S 2 Mingm UGS
personally known to me to be the same person(s} whose name(s) sm\'éacribed 10 the foregolng

instrument, appeared before me this day in person, and acknowledged that _ ;}“ A t
signed and delivered the seid instrument 83 /tY(]/{(‘ free and vo'urtary act, for the

usas and purposaes therein set forth.

Giveﬁ under my hand and official seal, this EQH day of MC( Vi (‘h o\ m
My Commission expires; M‘DO{ O%

1ary Public

Vr"iﬁ*)‘#ﬁi‘i@ﬁ%}&ﬁ- ¢ 5G% :
& OFFICIAL SEAL :
% JENNIFER SHRAKE
% Nojary Pubic, State of Hinos
& ,

inn EXpires 04/09/08
GGG

G6GGGFFH

P
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THIS ADJUSTAPLFE RATE RIDER is made this _24th _ day of __march, 2005 ,
and is incorporatad into and shall be deemed to amend and supplement the Mortgage, Deed of
Trust, or Security [Jeud (the "Security instrument®} of the same date given by the undersigned
(the ‘“Borrower") <o  .secure Borrower's Adjustable Rate Note (the “Note")} to

Washington Muiual Bank, FA (the "Lender") of the same date and
covering the property descrit-ed in the Security Instrument and located at:

1719 & 7€TH CT, ERIMWOOD PARK, IL 60707
. (Property Address)

THIS RIDER CONTAINS PRQVISONS ALLOWING FOR CHANGES IN MY INTEREST
RATE AND MY MONTHLY PAYMENT. MY MONTHLY PAYMENT INCREASES WILL
HAVE LIMITS WHICH COULD RESULT iN iHE PRINCIPAL AMOUNT | MUST REPAY
BEING LARGER THAN THE AMOUNT | OP;GINALLY BORROWED, BUT NOT MORE
THAN 125% OF THE ORIGINAL AMUUNT (OR § 516,925.00 ).
MY INTEREST RATE CAN NEVER EXCEED TiF LIMIT STATED IN THE NOTE AND
RIDER. A BALLOON PAYMENT MAY BE DUE AT MIATURITY.

ADDITIONAL COVENANTS. In sddition to the covenants and agreerients made in the Security
Instrument. Borrowar and Lender further covenant and agree as followr:

A. INTEREST RATE AND MONTHLY PAYMENT CHANGES

Interest will be charged on unpaid Principal untll the full amount of Princip al has been paid.
Up until the first day of the calendar month that immediately precedes the first pryrent due date
set forth in Section 3 of the Note, 1 will pay interest at a yearly rate of _ 4.971 % Thareaftar
until the first Change Date (as defined in Section 4 of the Note) | will pey interest at z yearly rate
of 2.g5n %. The interest rate ! will pey will thereafter change in accordance with Cection 4
of the Note.

Section 4 of the Note provides for changes in the interest rate and monthly paymen1 as
follows:

32843 111.01) Page 105
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4. INTEREST RATE AND MONTHLY PAYMENT CHANGES
(A) Change Dates

The Interest rate | will pay may change on the 18t day of
May. 2095 , and on that day every month thereafter. Each such day

is called a8 "Crange Date”.

(B} The Inu® :

On each Chanye Date, my interest rate will be based on an Index, The "Index" is the
Twelve-Month Averae, determined as set forth below, of the snnual yields on actively treded
United States Treasu:y Sacurities adjusted to a constant maturity of one year as published by the
Foderal Resarve Board in the Federal Reserve Statistical Release entitled "Selected Interest Retes
(H.15)" (the "Monthly Yields"}, The Twelve-Month Average Is detarmined by adding together the
Monthly Yields for the most rerantly available Twelve months and dividing by 12.

The most recent Indax figure available as of the date 16 days before each Change Date [s
called the “Currant Index”. '

If the Index is no longer available, te Note Holder will choose a new index which is based
upon comparable information. The Note *4;1der will give me notice of this cholce.

(C) Interest Rate Changa

Before each Change Date, the Note Hoder will calculate my new interest rate by adding

Two & Edqht-Tepths ()~ percentage points 2,800 %
("Margin"} to Current Index. The Note Holder wi then round the result of this addition to the
nearest one thousendth of one percentage point (0.0C (95}, Subject to the limits stated in Section
4(D) below, this rounded amount will be my new interest ‘ate untll the next Change Data. In the
avent & hew Index |s selected, pursuant to paragraph 4(2;, a new Margin will be determined. The
new Margln will be the difference between the average of thi olu ndex for the most recant three
yaar petlod which ends on the last date the Index was availabie rius the Margin on the last date
the old Index was available and the average of the new Index fur'tha most racant threa yesr
period which ends cn that date {or if not avallable for such three year,wiiad, for such time as it is
available). The difference will be rounded to the next higher 1/8 of 1%.

(D) Interest Rate Limit

My interest rate will never be greater than 10 550 % {"Cap”), excent rn~t following any
sale or transfer of the property which secures repeyment of this Note after ths fiat intaras! rate
Change Date, the maximum interest rate will be the higher of the Cap or 5 pusentage points
greater than the interest rate in affect at the time of such sale or transfer.

(E) Payment Changa Dates

Effectiva every year commencing _May 1. 2006 , and on the same
date each twelfth month thereafter (“Payment Change Date"), the Note Holder will determine the

32842 (1101 Page 20f B

2i0-d  LL0/950 4 LBE-L PEEY BEL ZIE WNLON NOLONINSYN-uody  ud)p:Z|  GO-p2-IBf




0509047164 Page: 20 of 27

UNOFFICIAL COPY

03-2046-067465032-0

amount of the monthly payment that would be sufficient to repay the projected Principal balanca |
am expected to owa ss of the Payment Change Date in full on the maturity date at the interest
rate in effect 45 days prior to the Payment Change Date in substantially equal payments, The
result of thl; calculstion is the new amount of my monthly payment, subject to Section 4(F)
below, and.: will make payments in the new amount until the next Payment Change Date unless
my payments A e-.changed earlier under Section 4{H} of the Note.

{F) Month!y Ps-mant Limitations

Unless Sectior 4+ and 4{1) below apply, the amount of my new monthly payment, beginning
with a Payment Chang¢ Date, will be limited to 7 1/2% more or less than the amount | have been
paying. This payment.cap applies only to the Principal Payment and does not apply to any escrow
payments Lender may require urder the Security Instrument.

{G) Changes in My Unpaic Principal Dus to Negative Amortization or Accelerated Amortization

Since my payment amount| chinges less frequently than the interest rate and sinca the
monthly payment is subject to the payment limitations described in Section 4(F), my monthly
payment could be less or greater than ths smount of the interest portion of the monthly payment
that would be sufficient to repay the unpad Principal | ows at the monthly payment date in full on
the maturity date in substantially equal payments. For each month that the monthly payment is
lass than the interest portion, the Note Holde: will subtract the monthly payment from the amount
of the interest portion and will add the differenve 'tz my unpaid Principal, and interest will accrue
oh the amount of this difference at the current intaect rate. For each month that the monthly
payment is greater than the interest portion, the Note Holder will apply the excess towards a
Principal reduction of the Note.

{(H) Limit on My Unpald Principal; Increased Nonthly Payren:

My unpaid Principal can never exceed a maximum amourit-e4ual 10 _ 125% of the principal
amount original borrowed. In the event my unpaid Principad would otherwise exceed that

125%  limitation, | wiil begin paying a new monthly payment untii the next Payment Change

Date notwithgtanding the 7 1/2% snnual payment increase limitation.. Th= new monthly payment
will be an amount which would be sufficient to repay my then unpaid principal In full on the
maturity date at my interest rate in effect the month prior to the payment du'e dite in substantially
aqual payments,

(1} Required Full Monthly Payment

Onthe FIFTH anniversary of the due date of the first monthly payment, and ox that same
day every _ FIFTH year tharesfter, the monthly payment will be adjusted without regard to the
payment cap !imitation In Section 4(F).

{J} Notice of Changes

The Note Holder will deliver or mail to me a notice of any changes in the amount of my

22843 1101 Page 3 of 5
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monthly payment befora the effactive date of any change. The notice wlill include information
required by lew to be glven me and also the title and telephone number of a persan who wiil
answer any questions | may have regarding the notice, :

{K) Fo’ur> to Make Adjustments

i for anv resson Nota Holder falls to make an adjustment to the interest rate or payment
amount as desct'bed in this Note, regardless of any notlce requirement, | agrea that Note Holder
may, upon discovely of such failure, then meke the adjustment es if thay had been made on tima.
| also agres not 1o nwid Note Holder responsible for any demeges to me which may result from
Note Holder's fallure (0 saake the adjustment and to let the Note Holder, et its option, apply any
axcess manies which | mav-havae psid to partlal prepayment of unpaid "Principal.”

B. TRANSFER OF THE PROPZP.Y OR A BENEFICIAL INTEREST IN BORROWER

Section 18 of the Security Instruinent is amended to read as follows:
Transfer of the Property oi-a aneficial Interest in Borrower. As used In this Sactlon 18,
"Interest in the Property” mesns-any legal or beneficial Interest in the Property, including,
but not limited to, those beneficial interests transferred In @ bond for deed, contract for
deed, instaliment sales contract or ascro:= agreement , the intent of which is the transfer of
title by Borrower at a future date to B purchaser. If all or any part of the Property or any
Interast In the Property Is sold or trensferrer) {or if a beneficial interast in Borrower is sold
or transferred and Borrower is hot a naturd person) without Lender's prior written
consent, Lender may require immediate payme:it 2 full of all sums securad by this Security
Instrument. However, this option shall not be exerised by Lender it exerclse is prohibited
by Applicable Law. Lender also shall not exarcise this pzrion if: {a) Borrower causes to be
gubmittad to Lender information required by Lender to avaluzte the intended transferee as If
a new loan wecre being made to the transferes: (b) Lencer ressonably determines that
Lender’s security will not be impaired by the loan assumpticn and that the rlsk of a breach
of any covenant or agreement in this Security Agreement or othar ubligations related to the
Note or other loan document is acceptable to Lender, (d) Assuming party executaes
Assumption Agreement acceptable to Lender at its sole cholce ara discretion, which
Agreement may Include an increese to Cap as set forth below an .[d) payment of
Assumptlon Fee If requested by Lender.

To the extent permitted by Appliceble Law, Lender may charge a reascaable fee es a
condition to Lender's consent to the loen assumption, and Lender may 'ncease the
maximum Interest rate limit to the higher of the Cap or 5 percentage points greater than the
intarast rate in effect st the time of the transfer. Lender may also require the transferee to
sign an assumption agreement that is acceptable to Lender and that cbligates the

32843 111.01) Poged ot 5
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transferee to keep all the promises and agreements made in the Note and in this Security
Instrument. Borrower will continue to be obligated under the Note end this Security
instrzment unless Lender has entered into 8 written assumption agreement with transferee
ang i mally releases Borrower.

If Lerder exercises this option, Lender shall give Borrower notice of acceleration. The
notice shul-orovide a peried of not less than 30 days from the date the notice is given in
accordarca with Section 15 within which Borrower must pay all sums secured by this
Security Insirumant. |f Borrower fails to pay these sums priof to the expiration of this
period, Lender riay invoke any remedies permitted by this Security Instrument without
further notice or-damand on Barrower.

8Y SIGNING BELOW, Borcower accepts and agrees to the terms and covenants contained in

this Adjustable Rate Rider. Borrowsr agrees to execute any document necessary to reform this
Agreement to accurstely reflact the tarins of the Agreement between Borrower and Benaficiary or
if the original Note, Trust Deed or other duciiment ig lost, mutilated or dastroyed.

X

; o
GILBERT VILEEGAS

72
//
¢

MIRIAM VILLEGAS

32843 1101} Page 5015
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This COXDITIONAL RIGHT TO MODIFY MARGIN RIDER (12-MTA - Payment and Rate
Caps) ("Rider") i dade this _24th  day of _March, 2005 and Is incorporated Into
and shall be deemed te-amend and supplement the Mortgage, Deed of Trust or Security Deed
{the "Security Instruraent”) of the same date given by the undersigned (the "Borrower", “I",
“me", or "my"} to secure Borrower’s Adjustable Rate Note (12-MTA - Payment and Rate Ceps)
{the "Note") to washington Mutual Bank, FA
{the "Lender") of the seme oate cnd covering the property described in tha Security Instrument
{the "Property”) and located at:

1719 N 76TE_Cr/ FLMNQOR PARK, TI 60707
ropenty Address)

ADDITIONAL COVENANTS. In additivri ip the covenants and agreements made in the
Security Instrument, Borrower and Lendar furthsi ~ovenant and agree as follows:

1. Conditional Right to Modify Margin

A. Ganeral

If the conditions dascribed in Section 1(B) below are iaifiied in all respects, | will be able
to exercise an option to reduce the Margin of the Note that is ‘hcn in effect. The reduction ot
the Margin is called the "Modification™.

The period of time between tha Note Date (as defined beiow) aidl the first interest rate
Change Dete under the Note is called the “inltial Period". Even if | meet all o€ the conditions for
a Modification, my Margin and interest rate will not be reduced during the (ritial Period. The
effact end the effective date of & Modification is described in Section 1(D) below.

B. Conditions for Making the Modification .
The Modification may occur, 81 my option, but subject to the provisions oi-this Rider,

under either of two separate clrcumstances.

4171 {01-04) Page 1of 6
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The first type of Maodification is where my "Loan to Value Ratic™ as of the effective date
of the Modification is equal to 80% or less. My Loan to Value Retio is, In the case of a |oan to
financa the purchase of the Property, aqual to the unpaid principel balance due under the Note
divided k. tiwe originel sales price or appraised value, whichever Is lower, of the Proparty as of
the Note D=, My Loan to Value Ratio is, in the case of eny other loan, equal to the unpaid
principal balincz due under the Note divided by the originel appraised value of thé Property as
of the Note Dzle. Provided, however, that if | owned the Property for less than one year as of
the Note date, the lean to value ratlo shall be based on the lesser of the: (i) purchase price or (1i)
the eppraised value. Tr» type of Modification is called the "80% Modification”. Subject to the
conditions described he'zw, an 80% Modification may occur once | make a sufficient numbser of
payments on the Note to ‘eguce my Loan to Value Ratlo to 80% or less. If t wish the 80%
Modification to occut sooner, | may make additional principal paymants on the Note or | may
make one or more partial prepeyments on the Note. An increase in the appralsed value of the
Property following the Note Date ' not result in the B0O% Modificatlon occurring any sooner.
in order to be eligible for the B0O% Modiilcation, | must maet all of the following conditions: (i) |
must have made all payments due urius<_the Note and the Security Instrument in full within
thirty (30) days of their due dates from tlie tim= of the Note Date until the effective date of the
80% Modificatlon, but this condition wil_not apply for more than the last twelve (12}
consecutive payments dua under the Note an the Securlty Instrument prior to the effective
date of the 80% Modificatlon; (i} my Loan to Vewr Ratlo as of the effective date of tha BO%
Modification must be 80% or less; (I} | must requues the 80% Modification in wrlting as
provided In Section 1(E) palow: (iv) | must continue ‘o own and occupy the Praoperty as my
residence as of the effective date of the 80% Muadlficg*ion; {(v) there must not be any
subordinate financing liens on the Property as of the effective rate of the 80% Modlfication;
and {vi) 1 must sign all documentation relating to the B0O% Mudidication or these conditions as
may be specified by the Note Holder (a3 defined below),

The second type of Modification ls where the unpsid principel balance due under the
Nots is reduced to 76% or less of the appraised value of the Property immaaiately prior to the
effactive data of the Modlficatlon. This type of Modification is called the 7% % Modlfication®.
Subject to the conditions described below, 8 75% Modification may occur ‘@® ¢ result of an
incresse in the appraised value of the Property foliowing the Note Date. in ordar tc be eligible
for the 75% Moadification, | must meet all of the following conditlions: (i) the unpiad principal
balance due under the Note must ba equal to 75% ar less of the appraised value of tha Proparty

4171 (01-04) Page 2 of5
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immediately prior to the effective date of the 75% Modification, as determined exclusively and
finally by an appraisal report (*Appralsal Report”) performed by an appraiser selected by the
Note Holdar; {ii) the effective date of the 75% Modification must occur after the twenty-fourth
(24th} sched:led payment due date under the Nota; (iii} | must request the 75% Modification in
writing B8 pravided in Saction 1{E) below: (Iv) | must have pald to the Note Holder the dollar
amount specitied by the Note Holder for the preparation of the Appraisal Report; {v] | must have
made all payments dite under the Note and the Security Instrument in full within thirty (30) deys
of their due dates tor nt least the last twenty four (24) consecutive payments due under the
Note and the Security Instrument prior to the effective date of the 75% Modification; {vi} | must
continue to own and occupy the Property as my residence as of the effective dete of the 756%
Modlfication: (vii) there must riot be any subordinate financing liens on the Property as of the
eHective date of the 756% ModIfiuation; and (viil) | must sign all documentation relating to the
75% ModIfication or these conclitions as may be specitied by the Note Holder. If | request a
75% Modiflcation, 1 will pay to the Nute Holder the dollar smount specified by the Note Holder
for the preparation of the Appraisal F.erorc whether or not the 75% Modification is made. | |
make a subsequent request for a 75% ‘N lodification, | wilt be required to pay for an additional
Appraisal Report.

C. Limits on Modification

Either an 80% Modification or a 75% Mazdif.cation, but not both, may be made with
respect to my Note. Only one Modification may be riele with respect to my Note. Except as
otherwise expressly pravided in this Rider or the Note, 0! .25 | and the Note Holder may agree in
writing, the Note may not be modified.

D. EHact of Modificatlon

If | meet all of the conditions for an 80% Modification‘or'a 75% Modiflcation, the
Margin that is otherwise then in effect will be reduced by six tenths of one percentage point
(0.600%), but not to 8 Margin of less than 0%, effective es of the first interest rate Change
Date that occurs at least fifteen (15) days after the fulfiliment of the last of the applicable
conditions (as determined by the Note Holder in its sole and absolure discreion.. The reduction
in the Margin may result in 8 reductlon in the interest rate of the Nota beginzing with that
imterast rate Change Date. Howevaer, any reduction in the interest rate may be ofrset or limited,
in whole or in part, () by an increase in the interest rate due to an Increase in the (ndex, (i} by
an adjustment in the Margin under Section 4(C) of the Note, or (ii) 1f the Current Index plus the

4171 {01-04} Page 30f 5
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reduced Margin is six tenths of one percentage point {0.600%), or more above the Cap. The
dates for payment changes under the Note will occur solely at the times set forth in the Note,
and are unaffected by this Rider. If a Modification is made, my monthly paymants may be
reduced brginning on aither the first or the second Payment Change Date {depending upon the
timing ot the Modification} that follows the first interest rate Change Date on which the interest
rate has beoneduced as 8 result of the reduction in the Margin. However, any reduction In my
monthly paymioris, may be offsat or limited, in whole or In part, by any of the factors that may
offsat or limit an-irierest rate reduction described above or by the monthly payment limitations
and adjustments agsciihed in Sections 4(F}, 4(H), 4(l) and 4(K) of the Note, Notwithstanding
the preceding sentence, on the first Payment Change Date that follows the Modification, eny
ndjustment to my munthly _payment will be made without regard to the 7 1/2% monthly
payment limitatlon describid in Section 4(F) of the Note. Except as provided in this Rider, or as
the Note Holder and | may ugre® in writing, interest rate and payment calculations under the
Note will remain as provided in tne Note.

E. Notice to Note Holder of Rhrauest far Modification

| will request a Modification by szading my request, in writing, ™0 RETAIL CREDIT
MMMW”&‘MW Ch 95239
or to such other address as may be specified from time to time by the Note Holder. My request
must contain my name, the Property address anr. my loan number, and | must state whether |
am requesting en B0% Modification or & 75% Madiination. No Modificetian will be considered
or mede unless | provide 8 written request under tnis caction 1(E). If | make any subsequant
requast for 8 Modification, | must once again provide & written request under this Saction 1{E).

2. Interpretation

To tha extent that any provisions of this Rlder are inconsis*aii® with the provigions of the
Security Instrument, including any other riders thereto, the provisions of this Rider will pravail
over and supersede the Inconsistent provisions.

| understand that the Lender may transfer the Nota and the Sectuiiy Instrument. The
Lender or anyone who tokes the Note and Securlty Instrurnent by transfer ane who is entitled to
receive payments under the Note is callad the "Note Holdet". The date of the Mote is celled the
*Note Date”,

All capitailzed terms used in this Rider that eve not defined in this Rider i have the
meanings given for those tarms in the Note.
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Except as provided in this Rider, or as the Note Holder and | sgree in any other rider to
the Security Instrument, the Security Instrument will remain In full force and effect.

BY.'SIGNING BELOW, Borrower accepts and agrees to the provisions of this Rider.
Borrower agrees o execute any docurmnent requested by tha Note Hoider from time to time 10
reform this Riaer ra accurately reflect the terms of the agreement between Borrower and Note
Holder or to repleny tha Note, Security Instrument of other document if any such document is
lost, mbtilated or des*oyed.
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