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. THIS MORTGAGE. ("Sccurity Instrument’) 1s given on March jll_m, 2005. The

mortgagor is PSE BROADVIEVWALC, an llinois limited liability company (' Borrower” whose
address is ¢/o Lake Shore Developriciit Co., 2828 N. Clark Strect, Chicago, Illinois 60657, This
Securily Instrument is given to the RICHARD L. ITULINA DECLARATION OF TRUST dated
May 6, 1991 whosc address is ¢/o Richatd 1. Hulina, 1550 North Lake Shore Drive, Unit 15A,
Chicago, 11 60610 {'Lender”).

Borrower owes Lender the primeipal sum ofOne Hundred Fighty Thousand Dollars (U.S.
$180,000.00). This debt is evidenced by Borrower's Bote dated the same date as this Sceurily
Instrument ('Note), which provides for payment of princizal-and interest, with the full deb, if not
paid carlier, due and payable on ‘Ib -3 , 2006/ Fhis Security Instrument securcs 1o
Lender: () the repayment ol the debt evidenced by the Note, with 1aterest, and all rencwals,
extensions and modifications of the Note; (b) the payment of all oth:ér-sums, with mierest,
advanced under paragraph 7 to protect the sccurity of this Security Iistréament; and (©) the
perlormance of Borrower's covenants and agreements under this Sccurky Instrument and the Note
{the "Loan Docuruents”). For this purpose, Borrower docs hereby mortgagd, srant and convey to
Lender the lollowing described property located in Cook County, llnois:

Sce Legal Description attached hereto
PIN: 152941107 "
oy

which has the address ol 5000 Broadview Square, Broadview, Illinois ('Property Address”);
‘Together with all right, tte and interest of Morigagor in and to any and all leascs, rental
agreement and tenaney agreements now or herealier on or alfecting the Land together with all
security therefor and all monics payable thereunder, and all books and records pertaining thereto,
subject, however, (o the conditional permission hereinafier given to Mortgagor (o collect the rents,
income and other benelits arising under any such lease. The loregoing shall constitute an absolute
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and present assignment ol the rents, carnings, income and other benefits therefrom. The
assignment ol rents set [orth above shall be fully operative without any [urther action on the part ol
cither party. Notwithstanding any other provision hereol, Mortgagee hereby grants permission (o
Mortgagor (o collect and retain the rents, carnings, prolits, and other benelits of the Property as
they become due and payable and (o hold the rent security deposits, but reserves the right to
revoke such permussion at any tme by notice n writing to Mortgagor, mailed to Mortgagor at the
last known address upon delault by Mortgagor in payment ol any indebtedness secured herchy or
i the performance of any agreement hercunder or under any other Loan Document.

TOGETHER WITH all the improvements now or hereafier erected on the Property, and
all casements, appurtenances, and fixtures now or herealier a part of the Property. All
replacements and additions shall also be covered by this Security Instrument. All of the (oregoing
1s relerred Lo in this Security Instrument as the "Property.”

BORROWER COVENANTS that Borrower is lawlully scized ol the estate hereby
conveyed and has the riglit fo mortgage, grant and convey the Property and that the Property is
uncncumbered, except lor engumbrances of record. Borrower warrants and will defend (he tile to
the Property agamst all claims anel’ demands, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines unilorm covenants [or national use and
non-unilorin covenants with limited variadons by jurisdiction (o constitute a uniform seeurity
mstrument covering real property.

UNIFORM COVENANTS. Borrower anll Vender covenant and agree as [ollows:

1. Payment of Principal and Interest; Prepaymerit-and Late Charges. Borrower shall
promptly pay when duc the principal and interest on the debievidenced by the Note and any
prepayment and late charges due under the Note, il any.

2. Funds for Assessments. Borrower along with the other CoGwiers of the Property shall
promptly pay when due, assessiments or special assessments that may be levied agamsl the
Property.

3. Application of Payments. Unless applicable law provides otherwise, all pavments
received by Lender under paragraphs | and 2 shall be applicd: first, to any prepaymen! charges
duc under the Note; second, to amounts payable under paragraph 2; third, to interest dues 1ourth,
to principal due; and last, to any late charges duc under the Nole.

4. Charges; Liens. Borrower shall pay all taxes, asscssments, charges, [ines and
mipositions attributable (o the Property which may attain priority over this Sccurity Instrument,
and leaschold payments or ground rents, i any. Borrower shall pay Lhese obligations m the manner
provided i paragraph 2, or il not paid in that manner, Borrower shall pay them on time directly 1o
the person owed payment. Borrower shall promptly furnish to Lender all notices of amouuls to be
paid vmder this paragraph. If' Borrower makes these payments dircetly, Borrower shall promptly
lurnish to Lender receipts evidencing the payments.
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Borrower shall promptly discharge any lien which has priority over this Security Instrument
unless Borrower: (a) agrees in writing to the payment ol the obligation secured by the lien in a
manuer acceplable to Lender; (b)contests in good laith the lien by, or defends against enforcement
ol the licn m, legal proceedings wlich in the Lender's opinion operate to prevent the enforcement
ol the lien; or {¢) secures [rom the holder of the lien an agreement satislactory to Lender
subordinating the lien to this Security Instrument. Il Lender determines that any part of the
Property 1s subject to a lien which may attain priority over this Sccurity Instrument, Lender may
give Borrower a notice identifying the lien. Borrower shall satsly the lien or take one or more of
the actions set forth above within 10 days ol the giving ol notice.

5. Huard or Property Insurance. Borrower shall keep the improvements now existing or
hereafter erected on the Property insured against loss by [ire, hazards included within (e term
‘extended coverage” and any other hazards, including lloods or [looding, lor which [ender requires
msurance. This ipsurance shall be maintained in the amounts and lor the periods that Lender
requires. The insuranes <arricr providing the insurance shall be chosen by Borrower subject (o
Lender's approval. Il Borcower [als (o maintain coverage described above, Lender may, at
Lender's option, obtain coverase to protect Lender's rights in the Property in accordance with
paragraph 7.

All insurance policics and renevais shall be acceptable (o Lender and shall include a
standard mortgage clause. Lender shall hilve'the right to hold the policies and renewals. If Lender
requires, Borrower shall promptly give to Lender all receipts of paid premiums and renewal
notices. In the event of loss, Borrower shall give prompt notice (o the insurance carrier and
Lender. Lender may make proof of loss if not made rromptly by Borrower.

Unless Lender, i its sole diseretion, cleets in writiag 1o the contrary, isurance proceeds
shall be applied Lo restoration or repair of the Property damiged, if the restoration or repar is
cconomically [easible and Lender's security is not lessened. I tle réstoration or repair 1s not
cconomically feasible or if' Lender's securily would be lessened, or i3« nder, in its sole discretion,
cleets in writing that the Property should not be restored or repaired, he iisurance proceeds shall
be applied to the sums secured by this Security Instrument, whether or not then duc, with any
excess paid Lo Borrower. Il Borrower abandons the Property, or does not atswerwithin 30 days a
notice [rom Lender that the insurance carier has oflered o sette a claim, then Lender may collect
thie insurance proceeds. Lender may, in its sole discretion, use the proceeds 1o repair’ or restore the
Property or to pay sums sccured by this Sceurity Instrument, whether or not then due. I'be 30-day
period will begin when the notice is given.

Unless Lender and Borrower otherwise agree in writing, any application ol proceeds to
princpal shall not extend or postpone the due date of the payments referred to in paragraphs 1
and 2 or change the amount of the payments. If under any provision of this Mortgage, the Property
is acquired by Lender, Borrower's right (o any insurance policies and proceeds resulting from
damage o the Property prior to the acquisition shall pass Lo Lender o the extent of the sums
sceured by this Security Instrument immediately prior (o the acquisition.

6. Preservation, Maintenance and Protection of the Property; Borrower's Loan
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Application; Leaseholds. Borrower shall not destroy, damage or impair the Property, allow he
Property (o deteniorate, or commit waste on the Property. Borrower shall be i delault if any
forleiture action or proceeding, whether civil or criminal, is begun that n Lender's good [aith
judgment could result in [orfeiture of the Property or otherwise matenally impair the lien created
by tlus Security Instrument or Lender's security interest. Borrower may cure such a deflault and
reinstate, as provided m paragrapl 18, by causing the action or proceeding 1o be dismissed with a
ruling that, in Lender's good laith determmation, precludes forleiture of the Borrower's interest in
the Property or other material impairment of the lien created by this Seeurity Instrument or
Lender's seeurity iterest. Borrower shall also e in default if Borrower, during the loan application
process, gave malterially [alse or inaccurate inlormation or statements to Lender {or [ailed (o
provide Lender with any material information) in connection with the loan evidenced by the Note,
including, but net limited to, representations concerning Borrower.

7. Protecton of Lender's Rights in the Property. Il Borrower [ails (o perform the
covenants and agreenients-conlained in this Security Instrument, or there is a legal proceeding that
may significantly alfect Lendcr's rights in the Property (such as a proceeding in bankruptey,
probate, for condemnation or fezleiture or (o enforcee laws or regulations), then Lender may do
and pay [or whatever is necessary 4o protect the value of the Property and Lender's rights in the
Property. Lender's actions may inclide paying any sums sccured by a lien which has priorily over
this Sccurity Instrument, appearing in ¢ourt, paying reasonable altorneys' fees and cntering on the
Property Lo make repairs, Although Lender pay take action under this paragraph 7, Lender docs
not have (o do so.

Any amounts disbursed by Lender under (s paragraph 7 shall become additional debt of
Borrower secured by this Security Instrument. Unless Rorrower and Lender agree Lo other lerms
ol payment, these amounts shall bear interest [rom the daie-of disbursement at the Note rate and
shall be payable, with intcrest, upon notice from Lender to Bairower requesing payment.

8. Assignment of Rents. The assignment of rents set forthos page 1 shall not be deemed
Lo imposc upon Morigagee any of the obligations or dutics of Morigaget stovided in any such
lease (including, without limitation, any liability under the covenant of quict croyment contained
in any lease in the event that any tenant shall have been barred and foreclosead under any sale
under the power ol sale contained herein ol all right, tile and interest in the Properaror any part
thereol), and Mortgagor shall comply with and observe its obligaton as landlord unidepall leases
allecting the Property or any part thereol.,

With respect (o the assignment ol leases hereinabove set lorth, Mortgagor shall, lrom tme
to time upon request of Mortgagee, specifically assign Lo Morlgagee, by an instrument in wrlling in
such lorm as may be approved by Mortgagee, alt right, title and interest of Mortgagor in and (o any
and all leases now or herealter on or aflecting the Property, together with all security therefor and
all monics payable thereunder. Mortgagee shall have the right, at any ime and [rom time (0 time,
lo noly any (enant of the rights of Mortgagee as provided in the assignment by Mortgagor (o
Mortgagee of all leases relating (o the Property and to the rends, 1ssues, profits, carnings, incone
and other benelits therelrom and [rom the Property.
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9. Inspection. Lender or its agent may make reasonable entries upon and inspections of
the Property, Lender shall give Borrower notice at the time ol or prior to an inspection specifving
reasonable cause lor the inspection,

10. Condemnation. "The proceeds ol any award or claim lor damages, direct or
consequential, in connection with any condemnation or other taking ol any part of the Property, or
[or conveyance in licu of condemnation, are hereby assigned and shall be paid to Lender.

In the event of a total taking of the Property, the proceeds shall be applied to the sums
sccured by this Securily Instrument, whether or not then due, with any excess paid to Borrower., In
the event of 2 partial taking ol the Property in which the [air market value of the Property
mmediately before the taking 1s equal to or greater than the 150% amount of the sums sceured by
this Security Insiruinent immediately belore the taking, unless Borrower and Lender otherwise
agree n writing, thie sams secured by this Security Instrument shall be reduced by the amount of
the proceeds multiplied by the following [raction: (a) the (otal amount of the sums secured
immediately before the taking, divided by (b) the fair market value of the Property immediately
before the taking. Any baianceshall be paid o Borrower. In the event of a partial taking of the
Property in which the [air mark¢ivaluc of the Property immediately belore the taking is less than
the amount of the sums secured immediately belore the taking, unless Borrower and Lender
otherwise agree in writing or unless appiicable law otherwise provides, the proceeds shall be
applicd to the sums sccured by this Security Distrument whether or not the sums are then due.,

Il the Property is abandoned by Borrowtr, or il alter notice by Lender to Borrower that
the condemnor offers (o make an award or scitle aclzim for damages, Borrower fails (o respond (o
Lender within 30 days after the date the notice is given, L ender is authorized to collect and apply
the proceeds, at its option, either (o restoration or repair ¢l 4 Property or to the sums sceured by
this Securily Instrument, whether or not then duc.

Unless Lender and Borrower otherwise cach agree in wriling; any application ol proceeds
to principal shall not extend or postpone the due date of the paymentsteiirred (o in paragraphs 1
and 2 or change the amount of such payments.

11. Borrower Not Released; Forbearance By Lender Not a Waiver, vxtepsion of the
tme [or payment or modification of amortization of the sums secured by this Security Instrument
granted by Lender (o any successor in interest of Borrower shall not operale Lo release/the liability
ol the original Borrower or Borrower's successors in interest, Lender shall not be required 1o
commence proceedings against any successor in interest or reluse to extend time for payment or
otherwise modily amortization of the sums sccured by this Security Instrument by reason of any
demand made by the original Borrower or Borrower's suceessors in interesi. Any forbearance by
Lender i exeretsing any right or remedy shall not be a waiver of or preclude the exercise of any
right or remedy,

12. Successors and Assigns Bound; Joint and Several Liability; Co-signers. The
covenants and agreements of this Sceurity Instrument shall bind and beneli the successors and
assigns ol Lender and Borrower, subject to the provisions ol paragraph 17, Borrower's covenants

L NI
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and agreements shall be joint and several. Any Borrower who co-signs this Security Instrument but
does not execute the Note: (a) 1s co-signing this Sceunty Instrument only to mortgage, grant and
convey that Borrower's interest in the Property under the terms ol this Security Instrument; (b) 1s
not personally obligated (o pay (he sums secured by this Sccurity Instrument; and (¢} agrees that
Lender and any other Borrower may agree o extend, modily, forbear or make any
accommodations with regard to the terms ol thus Security Instrument or the Note without that
Borrower's consent.

13. Loan Charges. If thic loan sccured by this Sceurity Instrument is subject (o a law which
sels maximum loan charges, and that law 1s finally mterpreted so that the nterest or other loan
charges collected or to be collected in connection with the loan exceed the permitied linits, then:
(a) any such loasi-charge shall be reduced by the amount necessary o reduce the charge to the
permilted limit; apLib} any sums alrcady collected from Borrower which exceeded permitted
limits wall be relunded-to Borrower. Lender may choose 1o make this refund by reducing the
principal owed underthe " Note or by making a dircet payment to Borrower. If a refund reduces
principal, the reduction will'be (reated as a partial prepayment without any prepayment charge
under the Note.

14. Notices. Any notice toBorrower provided for in this Security Instrument shall be
given by dchvering it or by mailing it byt st class mail unless applicable law requires use ol another
mcthod. The notice shall be directed Lo the/@orrower at the address designated in the Note or any
other address Borrower designaies by notice Lo Lender. Any notice to Lender shall be given by
first class mail (o Lender's address stated hereimor any other address Lender designales by notice
to Borrower. Any notice provided lor in this Security/instrument shall be deemed to have been
given to Borrower or Lender when given as provided § (s paragraph.

15. Governing Law; Severability. This Sccurity Iestiment shall be governed by federal
law and the law ol the jurisdiction mn which the Property is locat¢d. Tohe event that any provision
or clause of this Security Instrument, the Note or the Construction’fzoan Agreement conflicts with
applicable law, such conllict shall not allect other provisions of this Sceariy Instrument, the Note
or the Construction Loan Agreement which can be given ellect without thie cenllicting provision.
To this end the provisions of this Security Instrument, the Note and the Comstrizetion Loan
Agreement are declared to be severable.

16. Borrower's Copy. Borrower shall be given one conformed copy of the Note, this
Security Instrument and the Construction Loan Agreement.

17. Transfer of the Property or a Beneficial Interest in Borrower. Il'all or any part of the
Property or any interest in it is sold or ranslerred without Lender's prior written consent, Lender
may, at its option, require immediale payment in (ull of all sums sccured by this Sceurity
Instrumnent. However, this option shall not be exercised by Lender if exercise is prohibited by
lederal law as of the date of this Sceurity Instrument.

Il Lender exerases this option, Lender shall give Borrower notice of acecleration. he
notice shall provide a period of not less than 10 days [rom the date the notice is delivered or

f
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mailed withm which Borrower must pay all sums sceured by this Security Instrument. I Borrower
[ails to pay these sums prior (o the expiration of this period, Lender may invoke any remedices
permitted by this Security Instrument without lurther notice or demand on Borrower.

18. Borrower's Right to Remstate. If Borrower meels certain conditions, Borrower shall
have a one time right to have enlorcement of this Security Instrument discontinued at any time
prior to the carlier ol (a) 5 days (or such other period as applicable law may specily for
remstatement) before sale of the Property pursuant (o any power ol sale contained in this Scetrity
Instrument; or (b) entry ol a judgment eulorcing this Security Instrument. Those conditions are
that Borrower: a) pays Lender all sums which then would be duc under this Security Instrument
and the Note“as il no aceeleration had occurred; (b)eures any default of any other covenants or
agreements; (c)pays all expenses incurred in enforcing this Security Instrument, including, but not
limited to, reascaable attorneys’ fees; and (d) takes such action as Lender may reasonably require
(o assure that the lizry of this Sceurity Instrument, Lender's rights in the Property and Borrower's
obligation (o pay the sutns secured by this Security Instrument shall continue unchanged. Upon
remstatement by Borrower,/this Sceurity Instrument and the obligations secured hereby shall
remain [ully ellective as if no acceleration had occurred; Borrower shall not therealier be entitled
to avail itsell ol the benelit of thas provision. However, this right (o reinstate shall only apply one
time prior o the maturity date as deiined in the Note and shall not apply in the case of
acceleration under paragraph 17.

19. Left Blank.

20. Hazardous Substances. Borrower shall pot cause or permit the presence, use,
disposal, storage, or releasc of any Hazardous Substatiezson or in the Property. Borrower shall
not do, nor allow anyone clsc to do, anything allecting the’Pioperty that is in violation of any
Environmental Law.

Borrower shall promptly give Lender written notice of any ivvestigation, claim, demand,
lawsuil or other action by any governmental or regulatory ageney or privalé party involving the
Property and any Hazardous Substance or Environmental Law of which Borrower has actual
knowledge. Il Borrower learns, or is notiied by any governmental or regulatory 2uthority, that any
removal or other remediation ol any Hazardous Substance allecting the Properw is pecessary,
Borrower shall promptly take all necessary remedial actions in accordance with Envizonmental
Law.,

As used in this paragraph 20, "Hazardous Substances” arc those substances defined as toxic
or hazardous substances by Environmental Law and the lollowing substances: gasoline, kerosenc,
other flammable or toxic petroleum products, toxic pesticides and herbicides, volatile solvents,
materials containing ashestos or formaldehyde, and radioactive materials. As used in thes paragraph
20, "Environmental Law" means [ederal laws and Laws of the jurisdiction where the Property is
located that relate 1o health, salety or environmental protection,

21. Acceleration and Remedies. Lender shall give notice to Borrower prior to
acceleration following Borrower's breach of any covenant or agreement in this Security
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Instrument (but not prior to acceleration under paragraph 17 unless applicable law provides
otherwise). The notice shall specify: (a) the default; (b)the action required to cure the default; (c)
a date, not less than 10 days from the date the notice is given to Borrower, by which the default
must be cured; and (d) that failure to cure the default on or before the date specified in the
notice may result in acceleration of the sums secured by this Security Instrument, foreclosure by
judicial proceeding and sale of the Property. If the default is not cured on or before the date
specified in the notice, Lender at its option may require immediate payment in full of all sums
secured by this Security Instrument without further demand and may foreclose this Security
Instrument by judicial proceeding. Lender shall be entitled to collect all expenses incurred in
pursuing the remedies provided in this paragraph 21, including, but not limited to, reasonable
attorneys' fess and costs of title evidence.

22. Relcasz. Upon payment of all sums sccured by this Security Instrument, Lender shall
relcase this Sceuricz tpstrument without charge to Borrower. Borrower shall pay any recordation
costs.

23. Waiver of Homestcad. Borrower waives all right of homestead exemption in the
Property.

24. Waiver of Right of Redem{ption. Except as is specilically provided at paragraph 18
hereol, Mortgagor hereby expressly waives 20y and all rights of redemption Irom sale under any
order or decree of foreclosure ol this Security Instrument, on its own behall and on behall of cach
and every person, excepling only deeree or judgnent creditors of Mortgagor acquiring any interesl
or title to the Property or benelicial interest i a (rustee-Mortgagor subsequent (o the date hereof, it
being the intent hereol that any and all such rights of tedemption of Mortgagor and of all other
persons are and shall be deemed 1o be hereby waived to GieTall extent permitted by applicable
law; and il Morigagor is a trustce Mortgagor, Mortgagor represente that the provisions of this
Section (including the waiver of redemption rights) were made a. the 2xpress direction of
Mortgagor's benelictaries and the persons having the power of diredlion over Mortgagor, and arc
made on behall of the trust estate of Mortgagor and all beneliciaries ol Ortgagor, as well as all
other persons mentioned above.

BY SIGNING BELOW, Borrower accepts and agrees o the terms and-cevecants
contamned in this Security Instrument and in any rider(s) executed by Borrower and r¢eorded with
1.

PSE Broadview, LILC, an linois limited hahility
company

Peter S. EFisenberg, its l@l&g‘cr
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STATLE OF ILLINOIS )
) SS.
COUNTY OF COOK )

I, léffﬂ(f @ G‘IWJ , a Notary Public in and for said Counly and State, do

hereby certify that Peter . Fisenberg, personally known 1o me (o be the manager of PSL:
Broadview, LLC is the same person whose name is subscribed to (he [oregoing instrument,
appearcd before me this day in person, and acknowledged that he signed and delivered the sard
mstrument as his [ree and voluntary act, lor the uses and purposes therein sct lorth,

.
Given vider my hand and Notary Sca] this :2{_ day of March, 2005.

/ Notary Public

S

R VHRCRA AR

‘ Jeffrey B ...t
\ Notary Publig, ©ta"2 o’ Wizois
’ 4 ; Cook County
¥ My Commission Expires Ottt 50

4§06
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Legal Descripion

Pareel 1:

Lot 6 in Broadview Village Square being a subdivision of part of the Southeast Quarter of Section 22, Township 39
North, Range 12, East of the Third Prineipal Meridian, according to the plat thereof recorded March 8, 1994 as
document ne. 94212972, all in Cook County, Illinvis.

Parcei 2:

Easement for ingrees anJ egress for pedestrian and vehicular access, parking and utilities as set forth in the Operation

and Easement Agreemeat dated J uly 26, 1993 and recorded September 2, 1993 as document no. 93703155 over and
across Lots 1, 2, 3,4, 5,7, 8 ©.10, 11 and 12 in Broadview V illage Square aforesaid.

10

At s et Lo




