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MORTGAGE

/

2
k j THIS MORTGAGLE (Security Instrument’) is given on March %_, 2005, The

ortgagor 1s THE JAMES KURTWEIL DECLARATION OF TRUST DATED MARCH 18,
2005 ('Borrower") whosc address is 926 West Fletcher Sueet, Chicago, IL 60657. This Sccurity
Instrurnent s given Lo the RICHARD £-HULINA DECLARATION OF TRUST dated May 6,
1994 whose address is ¢/o Richard E. Hutna 1550 North Lake Shore Drive, Unit 15A, Chicago,
11, 60610 ("Lender).

Borrower owes Lender the principal sum of-Minety Six Thousand Dollars (U.S.
$96,000.00). This debt is evidenced by Borrower's Not< dated the same date as this Sccurity
Instrument ("Note"), whicl provides for pgyment of princial wad intercst, with the [ull debt, il not
paid carlier, duc and payable on __M J/l ] » 2006.<This Security Instrument secures to
Lender: (a) the repayment of the debt evidenced by the Note, with fitercst, and all rencwals,
extensions and modifications of the Nole; (b) the payment of all ofier =ams, will interest,
advanced under paragraph 7 to protect the security of this Security Instrisnent and (¢} the
performance of Borrower's covenants and agicements under this Sccurity Instrument and the Note
{the "Loan Documents”). For this purpose, Borrower doces hereby mortgage, sran: and convey lo
Lender the following described property focated in Cook County, Llinois:

See Legal Description attached hereto

PIN: 15924110087
00

which has the address of 5000 Broadview Square, Broadview, Hlinois ('"Property Address");
Together with all right, title and interest of Mortgagor in and to any and all leases, rental
agreement and tenancy agreements now or herealler on o1 allecting the Land together with all
sccurity therelor and all monies payable thereunder, and all books and records perlaining thercto,
subject, however, (o the conditional permission hercinalier given to Mortgagor to colleet the rents,
income and other benelits arising under any such lease. The foregoing shall constitute an absolute

Neat North National Title
722 N. LaSalle
Chicago, IL 60601




(0509103085 Page: 2 of 10

UNOFFICIAL COPY

and present assigimment of the rents, carnings, income and other benelits therefrom. The
assignment ol rents sel forth above shall be (ully operative without any further action on the part of
either party. Notwithstanding any other provision hereol, Mortgagee hereby grants pernission to
Mortgagor o colicet and retain the rents, carnings, profits, and other benelits of the Property as
they become due and payable and (o hold the rent security deposits, but reserves the night to
revoke suclt permission at any time by notice in writing to Mortgagor, mailed to Mottgagor at the
Jast known address upon delault by Mortgagor in payment of any mdebtedness secured hereby or
in the performance ol any agreement hereunder or under any other Loan Document.

TOCETHER WITH all the improvements now or herealler erected on the Property, and
all casements; appurtenances, and fixtures now or herealier a part of the Property. All
replacements anid additions shall also be covered by (his Sceurity Instrument. All of the foregoing
is 1eferred 1o in WS Sccurity Instrument as the "Property.”

BORROWLER COVENANTS that Borrower is lawfully seized ol the estate hereby
conveyed and has the 1ight & morigage, grant and convey the Property and that the Property is
unencumbered, except for encumibrances of record. Borrower waryants and will delend the ttle to
(he Property against al] claims and dersands, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines unilonn covenants for national use and
non-uniform covenants with hmited variations by jurisdicton to constitule a untlorm security
instrument covering real property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as [ollows:

1. Payment of Principal and Interest; Prepayment-ard Late Charges. Borrower shall
promptly pay when due the principal and interest on the debt 2videnced by the Note and any
prepayment and late charges due under the Note, i any.

2. Funds for Assessments. Borrower along with the other Cosovmicys of the Property shall
promplly pay when due, assessments or special assessments that may be leviedagainst the
Property.

3. Application of Payments. Unless applicable faw provides otherwise, all fravianats
received by Lender under paragaphs 1 and 2 shall be applied: first, to any prepaymenic phinvges
due under the Note; second, (o amounts payable under paragraph 2; third, o mterest dug; learth,
to principal duc; and last, (o any late charges due under the Nole.

4. Charges; Liens. Borrower shall pay all taxes, assessments, chages, fines and
impositons attributable o the Property which may attain priority over this Security Instrument,

and leaschold payments or ground rents, § any. Borrower shall pay these obligadons in the manner

provided 1 paragraph 2, or if not paid m that manner, Borrower shall pay them on time divectly to
the person owed payment. Borrower shall promptly furnish to Lender all notices of amounts (o be
parc under thus paragraph. Il Borrower makes these payments direetly, Borrower shall promptly
furnish to Lender receipls evidencing the payments.
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Borrower shall promptly discharge any lien which has priority over this Security Insirament
unless Borrower: (a) agrees in wriling (o the paymient of the obligation secured by the lienmm a
manner acceplable to Lender; (b)contests in good [aith the hien by, or delends against enlorcement
ol the lien in, legal proceedings which in the Lender's opinion operale lo prevent the enforcement
ol the lien; or {©) secures [rom the holder of the lien an agreement satislactory to Lender
subordinating the lien to this Sccurity Instrument. Il Lender determines that any part of the
Property is subject (o a lien which may attain priority over this Security Instrument, Lender may
sive Borrower a notee identifying the lien. Borrower shall satisty the lien or take once or more of
the actions sct forth above within 10 days of the giving ol notice.

5. ‘Hazerd or Property Insurance. Borrower shall keep the improvements now cxisting or
herealter erecierten the Property msured against loss by lire, hazasds included withim the term
"extended coverage” and any other hazards, including lloods or flooding, [or which Lender requires
insurance. "This insurare shadl be maintained in the amounts and lor the periods that Lender
requires. The insurance ¢aitier providing the insurance shall be chosen by Borrower subject to
Lender's approval. Il Borrower fails to maintain coverage described above, Lender may, at
Lender's option, oblain coverage lo protect Lender's rights in the Property in accordance with
paragraph 7.

All insurance policics and renevials shall be acceplable to Lender and shall include a
standard mortgage clause. Lender shall hae ¢ vight (o hold the policies and rencwals. If Lender
requires, Boryower shall promptly give to Lender all receipts ol paid premiums and rencwal
notices. In the event ol Toss, Borrower shall give jironipt notice to the insurance carrier and
Lender. Lender may make prool of loss il nol made promptly by Borrower.

Unless Lender, in its sole discretion, elects in writing tethe conlrary, insurance proceeds
shall be applied to restoration or repair of the Property damage; il the restoration or repair is
cconomically {easible and Lender's securtty is nol lessened. Il the festoration or repair is not
cconomically {casible or if Lender's sceurity would be Jessencd, or iiender, in its sole discretion,
clects n witing that the Property should not be restored or repaired, tee pisvrance proceeds shall
be applied to the sums sceured by this Sccurity Instrument, whether or no¥Ciew duce, with any
excess pad to Borrower. It Borrower abandons the Property, or does not answer within 30 days a
notice from Lender that the insurance carrier has ollered to setile a claim, then Ledde; may collect
the inswrance proceeds. Lender may, in its sole discretion, use the proceeds to repisyo: rastore the
Property or Lo pay sums sccured by this Sceurity Instrument, whether or not then due. 1 i 30-day
period will begin when the notice 1s given.

Unless Lender and Borrower otherwise agree in writing, any application of proceeds to
principal shall not extend or posipone the due date of (he payments relerred to in paragraphs |
and 2 or change the amount of the payments. H under any provision of this Morigage, the Property
is acquired by Lender, Borrower's right 10 any insurance policics and proceeds resulting from
damage to the Property prior o the acquisition shall pass (o Lender to the extent of the sums
secured by this Sccurity Instrument immediately prior to the acquisition.

6. Preservation, Maintenance and Protection of the Property; Borrower's Loan
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Application; Leaseholds. Borrower shall not destroy, damage or impair the Property, allow the
Property lo deteriorate, or commit waste on the Property. Borrower shall be in delault il any
[orleiture action or proceeding, whether civil or criminal, is begun that in Lender's good laith
judgment could result in [orleiture of the Property or otherwise materially impair the lien created
by this Sccurity Instument or Lender's security mterest. Borrower may cure such a default and
reinstate, as provided in paragraph 18, by causing the aclion or proceeding (o be dismissed with a
ruling that, in Lender's good faith determination, prechudes [orleiture ol the Borrower's interest in
the Property or othier maderial impairment of the lien created by this Security Instrument o
Lender's security interest. Borrower shall also be in delault if Borrower, during the loan applicalion
process, gave malterially false or maccurate information or statements to Lender {or latled o
provide Leade: with any material information) in connection with the loan evidenced by the Note,
meluding, bulnetimited (o, representations concerning Borrower,

7. Protection of Lender's Rights in the Property. If Borrower fails to perform the
covenants and agreemers 2ontained m this Sceurity Instrument, or there is a legal procecding that
may signmhicantly aflect Lenced's vights in the Property (such as a proceeding in bankruptey,
probate, for condemnation or forieiture or o enlorce laws or regulations), then Lender may do
and pay lor whatever is necessary{o protect the value of the Property and Lender's rights in the
Property. Lender's actions may inclu'le paying any sums sccured by a lien which has priority over
this Sceurity Instriment, appearing in cout!, paying reasonable altorneys' [ees and entering on the
Property to make repairs. Although Lendel papy take action under this paragraph 7, Lender does
nol have to do so.

Any amounts disbursed by Lender under s ‘paiagraph 7 shall become additonal debt of
Borrower secured by this Security Instrument. Unless Eoriower and Lender agree to other terms
ol payment, these amounts shall bear interest [rom the date 1 disbursement at the Note rate and
shall be payable, with interest, upon notice from Lender to Borrewer requesting payment.

8. Assignment of Rents. "The assignment o rents set forth oo page 1 shall not be deemed
to impose upon Mortgagee any of the obligations or dutics of Mortgager provided in any such
lease {including, without limitation, any liability under the covenant of quietsjeyment contained
in ay lease in the event that any (enant shall have been barred and foreclosed wader any sale
under the power of sale contamed hetein of all right, ttle and interestin the Properdy or any parl
thereol), and Mortgagor shall comply with and observe its obligation as landlord unded 41 leases
alecting the Property or any part thereol.

With respect to the assignment of leases hiereinabove set forth, Mortgagor shall, from dme
to ume upon request ol Mortgagee, specifically assign (o Mortgagee, by an instrument in writing i
such form as may be approved by Morlgagee, all nght, title and interest of Mortgagor in and 1o any
and all Icases now or herealter on or alfecting the Property, logethier with all security therefor and
all monics payable thereunder. Mortgagee shall have the right, at any 6me and from time to lime,
to nolify any tenant of the rights of Mortgagee as provided in the assignment by Mortgagor to
Mortgagee of all leases relating (o the Property and to the rents, issucs, prolils, carnings, income
and other benelits therefrom and Irom the Properly.
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9. Inspection. Lender or its agent miy make reasonable entries upon and mspections of
the Property. Lender shall give Borrower nolice at the ume of or prior 1o an inspection specilying
reasonable cause for the inspection.

10. Condemnation. The proceeds ol any awiud or claim for damages, dircet or
conscquential, in connection with any condemnation or other taking of any part ol the Property, or
for conveyance in licu of condemnation, are hereby assigned and shall be paud to Lender.

In the event of a total taking of the Property, the procecds shall be applied to the sums
securcd by this Sccurity Instrument, whether or not then due, with any excess paid o Borrower. In
the event ot a-partial taking of the Property in which the fair market value ol the Property
immediately Lelste the taking is equal to or greater than the 15096 amount ol the sums sccured by
this Sceurity Instivment immediately belore the laking, unless Borrower and Lender otherwise
agree in writing, the siws secured by this Sceurity Instrument shall be reduced by the amount ol
the proceeds mulliplicd by the {ollowing [raction: {a) the total amount o the sums secured
immediately before the Gking, divided by (b) the [air markel value of the Property immediately
belore the taking. Any balance shulbe paid to Borrower. In the event of a paitial taking o! the
Property in which the fair marketvalue of the Property immediately belore the laking is less than
the amount of the sums sceured imiiediately belore the taking, unless Borrower and Lender
otherwise agree in wriling or unless app'icable Tuw otherwise provides, the proceeds shall be
applied (o the sums sccurcd by this Seeurity Tostrument whether or not the sums are then duc.

Il the Property is abandoned by Borrowe!; or'if, aller nolice by Lender to Borrower that
the condemnor ollers to make an award or sellle a ciaizn for damages, Borrower lails to respond to
Lender within 30 days after the date the notice is given; L<pder ts authorized to collect and apply
the proceeds, at its option, cither Lo restoration or yepair ol tnz Property or to the sums secured by
this Security Instrument, whether or not then due.

to principal shall not extend or postpone the due date of the paymentsrcierred to in paragraphs 1
and 2 or change the amount of such payments.

11. Borrower Not Released; Forbearance By Lender Not a Waiver. [xicnsion of the
time lor payment o1 modification ol amortization of the sums secured by this Secusiyy Fastrument
granted by Lender to any successor i inferest of Borrower shall not operale to releaseaye Liability
ol the original Borrower or Borrower's successors in inferest. Lender shall not be requirettie
commence proceedings agaist any suceessor in nlerest or refuse Lo extend tme lor payment or
otherwise modily amorlization ol the sums secured by tas Security Instrament by reason of any
demand made by the original Borrower or Borrower's successors i interest, Any lorbearance by
Lender in exercising any right or remedy shall not be a waiver ol or preclude the exercise of any
nght or remedy.

12. Successors and Assigns Bound; Joint and Several Liability; Co-signers. The
covenants and agreements of tus Sccurity Instrument shadl bind and benefit (he successors and
assigns of Lender and Borrower, subject to the provisions ol paragraph 17. Borrower's covenants

b

R R ——



(0509103085 Page: 6 of 10

UNOFFICIAL COPY

andl agreements shadl be joint and several. Any Borrower who co-signs this Security Instrument but
does not exccule the Note: (1) is co-signing this Security Instrument only (o morlgage, grant and
convey that Borrower's interest in the Property under the (erms of this Secority Instrument; () is
not personally obligated to pay the sums sccured by this Security Insrument; and (¢} agrees that
Lender and any other Borrower may agree to extend, modily, lorbear or make any
accommodations with regard Lo the terms ol this Security Instrument or the Note without that
Borrower's consent.

13. Loan Charges. 1! the loan sccured by this Sccurity Instriument is subject to a law which
sets maxinuws loan charges, and that law is finally interpreted so hat the interest or other loan
charges coileeted or to be collected in connection with the loan exceed the pernmitted limits, then:
(1) any such Ioarcharge shall be reduced by the amount necessary 1o reduce the charge (o the
permitted limit; ang h) any sums already collected from Borrower which exceeded permitted
limits will be refunded i Borrower, Lender may choose o make this refund by reducing the
principal owed under the Mote or by making a direct payment to Borrower. If a refund reduces
principal, the reduction wil' e reated as a partial prepayment without any prepayment chage
under the Note.

14. Notices. Any notice to 3orrower provided lor in this Security Instrument shall be
given by delivering it or by mailing it byt class mail unless applicable law requires use of another
method. The notice shall be directed 1o thie Leirower at the address designated in the Notc or any
other address Borrower designates by notice’ th Lender. Any notice to Lender shall be given by
first class mail 1o Lender's address stated herein ¢r any other address Lender designates by notice
o Borrower, Any notice provided lor in this Secunty Instrument shall be deemed o have been
given 1o Borrower or Lender when given as provided m (his paragraph.

15. Governing Law; Severability. This Secunity Insiwyment shall be governed by lederal
taw and the Taw of the jurisdiction m which the Propetty is located 1 the event that any provision
or clause of this Sccurity Instrument, the Note or the ConstructionLean Agreement conllicts with
applicable law, such conllict shall not alfect other provisions of this Secuisty Instrument, the Note
or the Construction Loan Agreement whicl can be given cllect without theonllicling provision.
To this end the provisions of this Sccurily Instrument, the Note and the Constitiction Loan
Agreement are declared Lo be severable.

16. Borrower's Copy. Borrower shall be given once conlormed eopy ol the Nete, this
Sccunty Instrument and the Construclion Loan Agreement.

17. Transfer of the Property or a Beneficial Interest in Borrower. 1l all or any part of the
Property or any interest in it is sold or translerred without Lender's prior written consent, Lender
may, al ils oplion, require immediate payment in full of all sums sccured by this Security
Instrument. However, this option shall not be excrcised by Lender if excrcise is prohibited by
lederal law as of the date ol this Security Instrument.

If Lender excrcises Uns option, Lender shall give Borrower notice of acceleration. The
notice shall provide a period of not less than 10 days from the dale the notice is delivered or

6
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maited within which Borrower must pay all sums secured by this Sceurity Insttument. I Borrower
fails Lo pay these sums prior to the expiration of this period, Lender may invoke any remedies
permitted by this Sccurity Instrument without further notice or demand on Borrower.

18. Borrower's Right to Reinstate. 1l Borrower meets certain condilions, Borrower shall
have a one time right to have enforcement of this Sceurity Instrument discontinued at any time
prior to the carlier of: {a} 5 days {or such other period as applicable law may specify lor
reinstatement) belore sale ol the Properly pursuant Lo any power ol sale contained n tus Sccurity
Instrument; or {b) enury of a judgment enlorcing Lhis Security Insbrument. Those condilions are
that Borrowers (2) pays Lender all sums which then would be duc under this Security Instrument
and the Note ws.il no acceleration had oceurred; (h)cwres any default of any other covenants or
agreements; (&) ways all expenses incurred in enloreing this Security Instrument, including, but not
limited (o, reasonabieattomeys' [ees; and (d} takes such action as Lender may reasonably 1equire
1o assurc that e lereUthis Security Instrument, Lender's rights in the Property and Borrower's
obligation to pay the suinssecured by this Security Instrument shall continue unchanged. Upon
reinstatement by Borrower/Sis Sceurity Instrument and tie obligations secured hereby shall
renmain [ully ellective as if no acecieration had occurred; Borrower shall not therealler be entitled
1o avail itsell of the benelit of thissprovision. However, this right Lo reinstate shall only apply one
limc prior to the maturity date as delinea in the Note and shall nol apply in the case of
acccleration under paragraph 17.

19. Left Blank.

20. Hazardous Substances. Borrower shall ol cause or permit the presence, use,
disposal, storage, or release ol any Hazardous Substancezon or in the Property. Borrower shall
nol do, nor allow anyone clse to do, anything affecting the Property that is in violation ol any
Lnvironmental Law.

Borrower shall prompily give Lender writien notice of any wivestigation, claim, demand,
lawsuil or other action by any govermmental or regulalory agency or privace party mvolving the
Property and any Hazardous Substance or Environmental Law of which Bo rower has actual
knowledge. Il Borrower learns, or is notified by any governmentad or regulatory authority, that any
removal or other remediation of any Hazardous Substance alecting the Property i nezessary,
Borrower shall promplly 1ake all necessary remedial actions in accordance with Envirorivental
Law.

As used in s paragraph 20, "Hazardous Substances” are (hose substances defined as-toxic
or hazardous substances by Environmental Law and the lollowing substances: gasoline, kerosene,
other lammable or toxic petrolewm products, toxic pesticides and herbicides, volatle solvents,
matcrials containing asbestos or lormaldehyde, and radioactive materials. As used in this paragraph
20, "Lovironmental Law" means lederal laws and Faws of the junisdiction where the Property is
located that relate to health, safety or environmental protection,

21. Acceleration and Remedies. Lender shall give notice to Borrower prior to
acceleration following Borrower's breach of any covenant or agreement in this Security
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Instrument (but not prior to acceleration under paragraph 17 unless applicable law provides
otherwise). The notice shall specify: (a) the default; (b}the action required to cure the default; (c)
a date, not less than 10 days from the date the notice is given to Borrower, by which the default
must be cured; and (d) that failure to cure the default on or before the date specified in the
notice may result in acceleration of the sums secured by this Security Instrument, foreclosure by
judicial procecdmg and sale of the Property. If the default is not cured on or before the date
specified in the notice, Lender at its option may require immediate payment in full of all sums
secured by this Security Instrument without further demand and may foreclose this Secunity
Instrument by judicial proceeding. Lender shall be entitled to collect all expenses incurred in
pursuing the semedies provided in this paragraph 21, including, but not limited to, reasonable
attorneys' feez-and costs of title evidence,

92, Releasz. \Upon payment ol all sums sccured by this Secunity Instrument, Lender shall
release this Security Listrument without charge to Borrower. Borrower shall pay any recordation
cosls,

23, Waiver of Homestead. Borrower waives all right ol homestead exemption in the
Propeity.

94, Waiver of Right of Redemotion. Except as is specifically provided at paragraph 18
hercol, Mortgagor hereby expressly waives iy and all riglits of redemplion Irom sale under any
order or decree ol foreclosure of this Sceurtty instrument, on its own behall and on behall of each
and cvery person, excepling only decrec or judgnient creditors of Mortgagor acquiring any interest
or title to the Property or beneficial interest in & trustce Morlgagor subsequent to the date hereol, it
being the intent hereol that any and all such rights of reflezption of Morlgagor and ol all other
persons arc and shall be deemed (o be hereby waived to theart] extent permitted by applicable
law; and il Morigagor is a rustee Morigagor, Morigagor represents that the provisions of this
Section (including the waiver of redemption nghis) were made at fie express dircction ol
Mortgagor's bencliciaries and the persons having the power ol direction over Movigagor, and are
made on behall of the trust estate of Mortgagor and all beneliciares of Mesteagor, as well as all
other persons mentioned above.

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenauts

conlained in this Sceurity Instrument and in any rider(s) executed by Borrower andreczided with
i

The James Kartzwell Declaraton of Trust Dated
March 18, 2005

By:

hmu M. I\m l/wul Umlc
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STATE OF ILLINOIS )
) 8S.
COUNTY OF COOK )

I, f“"@’/’d # A oRImMAN , 2 Notary Public in and [or said County and State, do
hereby certily b James Kurtzwel, persenally known 1o me to be the qustee of The James
Kurtzweil Declarairor of Trust Dated March 18, 2005 is the same person whose name is
subseribed (o the loregoing instrument, appeared belore me this day in person, and acknowledged
that he signed and delvares the said instrument as his [rec and voluntary act, for the uses and
purposcs therein set lorth.

Given under my hand and Notary Scal this _@Q_ day of March, 2005.

Mm\fr/fl/& @'/L___,___\

& J Notary Public

OFFICTATSPAT

REGINA A ORTMA
LS} 1\
RJAOTAR\ BUBLIC th_— OFjLL
YCOMM RIFEAN X INUIS,
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Legal Description

Parcel 1:

Lot 6 in Broadview Village Square being a subdivision of part of the Southeast Quarter of Section 22, Township 39
North, Range 12, East of the Third Principal Meridian, according to the plat thereof recorded March 8, 1994 as
document no, 84212972, all in Cook County, liinois,

Parcel 2:

Easement for ingress and.i:gr:ss for pedestrian and vehicular access, parking and utilities as set forth in the Operation
and Easement Agreement da‘ed July 20, 1993 and recorded September 2, 1993 as document no. 93703155 over and
across Lots 1,2, 3,4,5,7, 8,9, 14, 1) and 12 in Broadview Village Square aforesaid,
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