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MORTGACE

MAXIMUM LIEN. At no time shall the principal amount c“-indebtedness secured by the Mortgage, not
including sums advanced to protect the security of the Mortgag:, ei:ceed $2,060,000.00.

THIS MORTGAGE dated February 26, 2005, is made and executed batvwwnen 1471 N. Wicker Park Blvd., LLC.,
A DELAWARE LIMITED LIABILITY COMPANY, whose address is 697 £izridan Road, Winnetka, Il. 60093
(referred to below as "Grantor") and NorthSide Community Bank , wihose address is 5103 Washington
Street, Gurnee, IL 60031 (referred to below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warrants, 2:id-conveys to Lender all of
Grantor’s right, title, and interest in and to the following described real property, togeiner with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all easemenis, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stock in ctilities with ditch or
irrigation rights); and all cther rights, royalties, and profits relating to the real property, including without limitation all
minerals, oil, gas, geothermal and similar matters, (the "Real Property") located in Cook County, State of
llinois:

LOT 33, IN BLOCK 3 IN PICKETT'S SECOND ADDITION TO CHICAGO, BEING A SUBDIVISICN OF LOT 4
IN ASSESSOR’S DIVISION PART OF NORTH 1/2 OF SECTION 6, TOWNSHIP 39 NORTH, RANGE 14,
EAST OF THE THIRD PRINCIPAL MERIDIAN, IN CCOK COUNTY, ILLINOIS.

The Real Property or its address is commonly known as 1515 North Milwaukee Avenue, Chicago, IL
60622-2009. The Real Property tax identification number is 17-06-200-018

CROSS-COLLATERALIZATION. In addition to the Note, this Mortgage secures all cbligations, debts and liabilities,
plus interest thereon, of Grantor to Lender, or any one or more of them, as well as all claims by Lender against
Grantor or any one or more of them, whether now existing or hereafter arising, whether related or unrelated to the
purpose of the Note, whether voluntary or otherwise, whether due or not due, direct or indirect, determined or
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undetermined, absolute or contingent. hguidated or uniiquidated whether Granior may be liable individually or
ointly with others, whether obligated as guarantor, surety, accommodation party of otherwise. and whether
recovery upon such amounts may be or hereafter may become barred by any statute of limitations. and whether the
shligation 1o repay such amounts may be or hereafter may become otherwise unenforceable

Grantor presently assigns fo Lender ali of Grantor's right, title, and mterest i and te all present and fulure feases of
the Property and all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code
security interest in the Personal Property and Rents.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (A} PAYMENT OF THE INDEBTEDNESS AND (B}
PERFORMANCFE O ANY AND ALL OBLIGATIONS UNDER THE NOTE. THE RELATED DOCUMENTS, AND
THIS MORTGAGE . /7HIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERTORMANCE. Except as otherwise provided in this Mortgage. Grantor shali pay 1o Lender all
arnounts secured by thiswiarigage as they become due and shall strictly perform ait of Grantor's obligations under
this Mortgage.

POSSESSION AND MAINTEMANCE OF THE PROPERTY. Grantor agrees tnat Grantor 5 [ossession and use of
the Property shall be governed by the Dillawing provisions:

Possession and Use. Until the cocwrence of an Event of Defaull, Grantor may {1} remain in possession and
conteol of the Praperty; (2} use, operate ormanage the Property; and (3] coliect the Rents from the Propenty

Duty to Maintain. Grantor shall maintain the Property in tenantable condition and promplly perform all repairs.
replacements. and maintenance necassary o eserve its value

Compliance With Environmental Laws, GrantCr represents and wamranis (o Lender that (3 dunng the
period of Grantor's ownership of the Property, the'e nas been no use, generation. qanufacture, storage,
sreatment, disposal, release or threatened release of any Hazardous Substance Dy any persan an, under, about
or from the Property; (20 Grantor has no knowledge of. ‘op/ eason o believe that thare has been, exeept a3
praviousiy disclosed 1o and acknowledged by Lender @i yriting (&) any preach o violation of any
Envirgninenial Laws, (D) any use, generation, manufacture, storags, weatment, disposa. release oy threatened
reiease of any Hazardous Substance on, under, about or from the Propaeity by any prior owners o proupants of
e Property, of (0} any actual or threatened litigation or claims of &y kind Dy any person relating to such
matters: and (3) Except as previously disciosed to and acknowledged by .ender wwriting, {2 neither Granio:
nor any ienant. sontractor agent or other authorized user of the Properiyishali use. generale. manufacture
store, treat, dispose of or reiease any Hazardous Substance on, under, about ce o the Property; andg ) any
such activity shail be conducted in compiiance with all applicable federal, state. ard oAl laws, reguiations and
srdinances, including without limitation aff Environmental Laws.  Grantor authorizes Fender and its agents to
enter upon the Property ¢ make such inspections and tests, a Gramior's expense,_as-Lender may deem
appropriate 1o determine compliance of the Property with this section of the Morigags. Ay rsoections or tests
made by Lender shall be for Lender’s purposes only and shall not be sonstrued (o creale any responsibility or
Habllity on the part of Lender 1 Grantor or {6 any other persor. The representations and warrantios contained
herein are based on Grantor's due diligence in investigating the Property 'or Hazardous Substances, Grantor
nerslyy (1) releases and waives any future claims against Lender for indemnity of contribution it the event
Srantor becomes Hable for cleanup o other costs under any such laws. and {&) aygrees 1o mdemnity and hold
narmiess Lender against any and all claims. losses, iiabilities, damages, renalties. and axpenses which Lender
may diractly or indirectly sustain or suffer resulting from a breach of this seciion o e Mortgage of 48 a
consequence of any use. generation, manufacture, siorage, disposal. releasa o threatenad release ocourming
vt Grantor's ownership of interest it the Property. whether or ol the same was OF should have been
Kngwe 1o Grantor. The provisions of this section of the Mortgage. inchiding the optigation 1o mdemnify, shall
survive the payment of ihe indebtedness and the satisfaction and reconveyante of the lien of this Mortgage and
chali not be affectad by Lendar's acquisition of any interest in the Property whether by fveciosurs of ctherwise,

Nuisance, Waste. Grantos shafi Aot cause. conduct or PENTIL any NUISANGE PO COMMEE, germit, of suller any
stripping of or waste on or 1o the Property or any portion of the Property. Without fimiting the generality of the
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foregoing, Grantor will not remove, or grant to any other party the right to remove, any timber, minerals
(including oil and gas), coal, clay, scoria, soil, gravel or rock products without Lender’s prior written consent.

Removal of Improvements. Grantor shall not demolish or remove any Improvements from the Real Property
without Lender’s prior written consent. As a condition to the removal of any Improvements, Lender may require
Grantor to make arrangements satisfactory to Lender to replace such Improvements with Improvements of at
least equal value.

Lender’s Right to Enter. Lender and Lender’s agents and representatives may enter upon the Real Property
at all reasonable times to attend to Lender’s interests and to inspect the Real Property for purposes of Grantor’s
compliance with the terms and conditions of this Mortgage.

Compliancewiith Governmental Requirements. Grantor shall promptly comply with all laws, ordinances, and
regulations, r.ow-or hereafter in effect, of all governmental authorities applicable to the use or occupancy of the
Property, includiiig-without limitation, the Americans With Disabilities Act. Grantor may contest in good faith
any such faw, oiain2ace, or regulation and withhold compliance during any proceeding, including appropriate
appeals, so long as Grartor has notified Lender in writing prior to doing so and so long as, in Lender’s sole
opinion, Lender’s interests in the Property are not jeopardized. Lender may require Grantor to post adequate
security or a surety bond, reascnably satisfactory to Lender, to protect Lender’s interest.

Duty to Protect. Grantor agres neither to abandon or leave unattended the Property. Grantor shall do all
other acts, in addition to those ac(s set forth above in this section, which from the character and use of the
Property are reasonably necessary to roiect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lcinger may, at Lender's option, declare immediately due and payable
all sums secured by this Mortgage upon the sale or transfer, without Lender’s prior written consent, of all or any part
of the Real Property, or any interest in the Real Froperty. A "sale or transfer" means the conveyance of Real
Property or any right, title or interest in the Real Propeity; whether legal, beneficial or equitable; whether voluntary
or involuntary; whether by outright sale, deed, installment szie contract, land contract, contract for deed, leasehold
interest with a term greater than three (3) years, lease-option cantract, or by sale, assignment, or transfer of any
beneficial interest in or to any land trust holding title to the Reai Freperty, or by any other method of conveyance of
an interest in the Real Property. if any Grantor is a corporation, peitnership or limited liability company, transfer
also includes any change in ownership of more than twenty~five parcent (25%) of the voting stock, partnership
interests or limited liability company interests, as the case may be, of su:iv Grantor. However, this option shall not
be exercised by Lender if such exercise is prohibited by federal law or by Illiacis faw.

TAXES AND LIENS. The following provisions relating to the taxes and liens'on the Property are part of this
Martgage:

Payment. Grantor shall pay when due (and in all events prior to delinquency) all tax«s, payroll taxes, special
taxes, assessments, water charges and sewer service charges levied against or on accouit of the Property, and
shall pay when due all claims for work dane on or for services rendered or material furiiisaed to the Property.
Grantor shall maintain the Property free of any liens having pricrity over or equal to the interest of Lender under
this Mortgage, except for those liens specifically agreed to in writing by Lender, and except for the lien of taxes
and assessments not due as further specified in the Right to Contest paragraph.

Right to Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a good
faith dispute over the obligation to pay, so long as Lender’s interest in the Property is not jeopardized. If a lien
arises or is filed as a result of nonpayment, Grantor shall within fifteen (15) days after the lien arises or, if a lien
is filed, within fifteen (15) days after Grantor has notice of the filing, secure the discharge of the lien, or if
requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or other security
satisfactory to Lender in an amount sufficient to discharge the lien plus any costs and attorneys’ fees, or other
charges that could accrue as a result of a foreclosure or sale under the lien. In any contest, Grantor shall
defend itself and Lender and shall satisfy any adverse judgment before enforcement against the Property.
Grantor shall name Lender as an additional obligee under any surety bond furnished in the contest
proceedings.
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Evidence of Paymeni. Grantor shall upon demand furnish (¢ Lender satisfaciory evidenue of payment of the
taxes or assessments and shall authorize the appropriate governmental official i deliver to Lender at any fime
a written statemem of the taxes and assessments against the Froperty.

Notice of Construction. Grantor sha!l notify Lender at least fifteen {15 days before any work s commenced,
any services are furnished, of any materials are supplied to the Property, it any mechanic’s lien, materialmen’s
nen. or ofhar hen could he asserted on account of the work, services, or materials and the cost exceeds
$1.000.00. Grantor will upon request of Lender furnish 1o Lender advance assurances satisfactory 1o Lender
that Grantor can and will pay the cost of such improvements.

PROPERTY DAMAGE INSURANCE. The following provisions relating o msurng the Propery e a pan of ihis
Mortgage:

Maintenance of Jnsurance. Grantor shall procure and maintain policies of fire insurance with standard
axtended coverage pridorsements on a repiacement basis for the full insurabie value covering all improvements
an the Real Property 1vén amount sufficient to avoid application of any coinsurance clause, and with 4 standard
mollgagee clause i faver idlender. Grantor shali also procure and maintain comprenensive general liability
insurance in such coveragé amaunts as Lender may request with Lender being named as additicnal insureds
such lability msurance policies, ~Additionally, Grantor shail rnaintain such ather msurance, ncludmg bul na
imited 1o hazard, husiness interregtion and boiler insurance as Lender may require. Folicies shali be written by
such insurance companies and in sucls trm as may be reasonably acceptable to Lender. Grantor shalt deliver
16 Lender certificates of coverage fromeeach insurer containing a stipulation that coverage will not be cancelied
o diminished without a minimum of thisty @0} days’ prior written notice io Lender and nnt containing any
disclaimer of the insurar's Hiability for failure-tosaive such notice.  Each insurance policy aiso shall include an
endorsement providing that coverage in favor of Lepdar will not be impaired in any way Dy any acl, omission or
default of Grantor or any other person. Should ‘he Reai Property be iocated it an area designated by the
Nirector of the Federal Emergency Management Agensy as a special food hazard area, Grantor agrees 1o
ohtain and maintain Federai Flood insurance. if availabl¢, within 45 days after notice is given by Lender that the
Property is located in a special flood hazard area, for the fuil unpaid principal balance of the loan and any pricr
fiens on he property securing the loan, up to the maximurm polity fimits set under the National Flood insyrance
Zrogram, or as otherwise required by Lender, and to maintain such insurance for the terrn of the loan

Application of Proceeds. Grantor shall promptly notify Lender of anv-loss of damage 10 the Property i the
astimated cost of repalr or replacement exceeds $1,000.00. Lender may mnke proot of loss if Grantor falis to do
sa within fifteen (155 days of the casualty Whether or not Lender's sedudly s ampaired. Lender may. &
Cender's election. receive and retain the proceeds of any insurance and apply the proceeds to the reduction of
e indebledness, payment of any lien affecting the Property, or the restoration ano-epalr of the Property. 1f
Lender elects 1o apply the proceeds to restoration and repair, Grantor shall repaiv o replace the damaged or
destroyed lmprovements @ a manner satisfactory to tender. Lender shall, upon safisiactory proof of such
expenditure, pay of reimburse Grantor from the proceeds for the reasonable cost of 1epeir or restoration it
Grantor s not in default under this Mortgage. Any proceeds which have not been disbursad within 180 days
after ihelr receipt and which Lender has not committed to the repair or restoration of the Property shall be used
first 1o pay any amount owing to Lender under this Mortgage. then 1o pay accrued interest. and the remainder, i
any, shall be applied (o the principal balance of the Indebtedness. i Lender holds any proceeds after payment
ins full of the Indebledness, such proceeds shall be paid to Grantor as Gramoe's interests may appedar

Grantor's Report on insurance. Upon reguest of {ender, however ngd more than onoe g year, Srantor shall
surnish 1o Lender a report on each existing policy of insurance showing: (1% the name of the insurer: {2} the
risks insureq; 3¢ the amount of the policy, {4) the property insured, the then current replacement value of
such property, and the manner of determining that value: and (5) the expiration date of the policy. Grantor
shail, upon request of Lender. have an independent appraiser satisfactory 10 Lender Aetermine the cash value
replacement cost of the Property

TAX AND INSURANCE RESERVES. Grantor agrees to establish a reserve a¢oeunt 1o be retained from the 10ans

oroceeds in such amount deemed 1o De sufficient by Lender and shail pay monthly into that reserve account an
amount equivalent o 1117 of the annual real estate taxes and insurance premiims. 3 estimated by Lender, soas o
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provide sufficient funds for the payment of each year's taxes and insurance premiums one month prior to the date
the taxes and insurance premiums become delinquent. Grantor shall further pay a monthly pro-rata share of all
assessments and other charges which may accrue against the Property. [f the amount S0 estimated and paid shall

such items, and Lender shall not be required to determine the validity or accuracy of any item before paying it.
Nothing in the Mcrtgage shall be construed as requiring Lender to advance other monies for such purposes, and
Lender shall not iicur any liability for anything it may do or omit to do with respect to the reserve account. Subject
to any limitations se% by applicable law, if the amount so estimated and paid shall prove to be insufficient to pay such
laxes, insurance preriiumns, assessments and other charges, Grantor shall pay the difference as required by
Lender. All amounts int'iz reserve account are hereby pledged to further secure the Indebtedness, and Lender is
hereby authorized to withdraw and apply such amounts on the Indebtedness upon the occurrence of an Event of
Default as described below.

LENDER’S EXPENDITURES. If ary saction or proceeding is commenced that would materially affect Lender's
interest in the Property or if Grantor rails comply with any provision of this Mortgage or any Related Documents,
including but not limited to Grantor's fallure-to discharge or pay when due any amounts Grantor is required to
discharge or pay under this Mortgage or any Tc'ated Documents, Lender on Grantor’s behalf may (but shall not be
obligated to) take any action that Lender deerns zopropriate, including but not limited to discharging or paying all
taxes, iiens, security interests, encumbrances and other claims, at any time levied or placed on the Property and
paying all costs for insuring, maintaining and preserving the Property. All such expenditures incurred or paid by
Lender for such purposes will then bear interest at the rate charged under the Note from the date incurred or paid
by Lender to the date of repayment by Grantor. All such exrénses wili become a part of the Indebtedness and, at
Lender’s option, will (A) be payable on demand; (B) be added to the bafance of the Note and be apportioned
among and be payable with any instaliment payments to become due during either (1) the term of any applicable
insurance policy; or (2) the remaining term of the Note; or (C) be treated as a balloon payment which will be due
and payable at the Note's maturity. The Mortgage also will secure paymet of these amounts. Such right shall be
in addition to all other rights and remedies to which Lender may be entitled upon Default,

WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of this
Mortgage:

Title. Grantor warrants that: (a) Grantor holds good and marketable title of record to tie-Property in fee simple,
free and clear of all liens and encumbrances other than those set forth in the Real Prope: (v description or in any
title insurance policy, title report, or final fitle opinion issued in favor of, and accepted by, Lender in connection
with this Mortgage, and (b) Grantor has the full right, power, and authority to execute and daiiver this Mortgage
to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever defend
the title to the Property against the lawful claims of all persons. In the event any action or proceeding is
commenced that questions Grantor's title or the interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor's expense. Grantor may be the nominal party in such proceeding, but Lender shall be
entitled to participate in the proceeding and to be represented in the proceeding by counsel of Lender's own
choice, and Grantor wili deliver, or cause to be delivered, to Lender such instruments as Lender may request
from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor’s use of the Property complies with all
existing applicable laws, ordinances, and regulations of governmental authorities.

Survival of Representations and Warranties. Al representations, warranties, and agreements made by
Grantor in this Mortgage shall survive the execution and delivery of this Mortgage, shall be continuing in nature,
and shall remain in full force and effect until such time as Grantor's Indebtedness shall be paid in fuli.
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CONDEMNATION. The iollowing provisions relating to condemnation proceedings ane & sart of thig Mongage

proceedings. f any procesding i condemnation is filed. Grantor shall pramptly notify Lenger in writing, and
Grantor shall promptly take gych steps as may be necessary efend the action and obtain the award
Sramnr may be the nominal party in such proceeding, but tender shait he entitted 1o participate in e
proceeding and 1o be represented in the proceeding by counsel of its own choice. and Granfor wili deliver or
cause to e deliverad fo Lender such instruments and documentation as may be requested Dy Lender from fime
i Tirne o pernit such participation

Application of Nel Proceeds. |f ail or any part of the Property is condemned by eminent domain proceadings
by any proceeding of purchase in fieu of rondemnation, Lender may al 1 election require that alf or any
nowfion of the ant sraceads of the award be applied o the indebtedness of the repair of restorafion of the

Droperty  The netprnceeds afthe award shall mean the award after payment of ali reasenabie SIS, EXDENSes,
and atturneys fess ncurred by i ander in connection with the condemmation

IMPOSITION OF TAXES, FEct AND CHARGES BY GOVERNMENTAL AUTHORITIES. The foliowing provisions
rejating o governmental axes., 6a= and charges are a part of this Mortgage:
Current Taxes, Fees and Cuarges. Upen request by Lender. Granto shail execule such ddotuments
additicn 1o this Mostgage and 1axe whatever other action is requested by Cender fo perfest and continue
ender’s ken on the Real Property. Grantor shall reimburse Lender {or 4l taxes, as desgciibed helow, ogether
with all expenses incurred in recording pefecting or continuing this Morigage. mciuding without finutabion ail
saxes fees doonumentary stamps, and othet charges for recording 01 registering this Mortgage

Taxes. The foliowing shail constitufe taxes wich this section applies. ) 4 specific lax upen s iype o
wortgage of upon alt o any pait of the indebtecness.secured by this Mortgage: (2} a specific ax on Granior
which Grantor is authorized of required 1o deduct flom payments on the indebtedness secured by this type of
fortgage: (3 atax onthis type of Mortgage chargeable ajainst the Lender or the holder of the Note: and {4 &
specific iax un all or any portion of the indebtedness of On payments of principal and interest made by Graniorn,

Subsequent Taxes. «f any fax 10 which this section appiies is ariseied subsequent o the date of this Mortgage
this event shall have the same effect as an Event of Default, and'zender may axercise any or alf of its availabie
remedies for an Event of Default as nravided below untess Granter Sithar 43 pays the tax before i hecomes

delinquent, or {2} contests the 1ax as provided above in the Taxes and Liens section and reposits with Lender
nash ar & sufficient corporate surety hand of other security satisfactory 1 Lander

SECURITY AGREEMENTY: FINANCING STATEMENTS. The foiowing orovisine velaning to this Mogage as 2
security agreament are a Lart of this Mortgage

Security Agreement. This instrument shall constitute a Security Agreement 1o e exient any of the Froperty
constitules fixtures, and Lender anall have all of the rights of 8 secured party under tneplniform Cormmercizgl

=

“odae ag amended from time 1o ime.

gecurity Inferest. Lpon request by Lender, Grantor shalt take whatever action = reuestod by Lender 1o
perfect and continue *ender’s security interest in the Hents and Personal Property. in addition ic recording s
Nortgage in the real propeny records. Lender may. at any time and without fugther authorization from Gramtor,
file axecutad counterparts. copies of reproductions of this Mortgage as a financing statement.  Grantor shall
reimburse Lender for all expenses curred in perfecting of continuing this gecurity interest  poen defauit
Grantor shall not remove. sever ot detach the Personal Property from the Property. Upon default. Grantor shalt
asgambie any Personal Property not affixed to the Property in a manner and at a place reasonably convenient
1o Grantor and Lender and make it available to Lender within three (3} dave aftes receipt o7 witen gemant from
- ander 15 the extent permitted by applicable law.

Addresses. Tha mailing addresses of Grantor (debtor) and Lender {secured party; from which information
soncerning the secunty inlerest granted by this Morigage may he obtained (each as required Dy the Uniform
Commercial Codel are as stated on tha first page of this Mortgage.

FUBTHER ASSURANCES: ATTORNEY~IN-FACT. The foliowing provisicns retavng 1o unther assyrances and
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attorney-in-fact are a part of this Mortgage:

Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will make, execute
and deliver, or will cause to be made, executed or delivered, to Lender or to Lender’s designee, and when
requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such times and
in such offices and places as Lender may deem appropriate, any and all such mortgages, deeds of trust,
security deeds, security agreements, financing statements, continuation statements, instruments of further
assurance, certificates, and other documents as may, in the sole opinion of Lender, be necessary or desirable
in order to effectuate, complete, perfect, continue, or preserve (1) Grantor’s obligations under the Note, this
Mortgage, and the Related Documents, and (2) the liens and security interests created by this Mortgage as
first and prisiliens on the Property, whether now owned or hereafter acquired by Grantor. Unless prohibited by
law or Lender. agrees to the contrary in writing, Grantor shall reimburse Lender for all costs and expenses
incurred in consiestion with the matters referred to in this paragraph.

Attorney-in-Fari. ! Grantor fails to do any of the things referred to in the preceding paragraph, Lender may do
so for and in the name.of Grantor and at Grantor's expense. For such purposes, Grantor hereby irrevocably
appoints Lender as Grartor's aftorney-in-fact for the purpose of making, executing, delivering, filing,
recording, and doing all-ouier things as may be necessary or desirable, in Lender’s sole opinion, to accomplish
the matters referred to in the receding paragraph.

FULL PERFORMANCE. If Grantor pavs ail the Indebtedness when due, and otherwise performs all the obligations
imposed upon Grantor under this Mortgage; Lender shall execute and deliver to Grantor a suitable satisfaction of
this Mortgage and suitable statements of terirination of any financing statement on file evidencing Lender’s security
interest in the Rents and the Personal Propeivs. Grantor will pay, if permitted by applicable law, any reasonable
termination fee as determined by Lender from time te-time.

REINSTATEMENT OF SECURITY INTEREST. If payment is made by Grantor, whether voluntarily or otherwise, or
by guarantor or by any third party, on the Indebtedness2iid thereafter Lender is forced to remit the amount of that
payment (A) to Grantor's trustee in bankruptcy or to any siriiar person under any federal or state bankruptcy law
or law for the relief of debtors, (B) by reason of any judgmeiit; decree or order of any court or administrative body
having jurisdiction over Lender or any of Lender’s property, cr C) by reason of any settlement or compromise of
any claim made by Lender with any claimant {including without iimitation Grantor), the Indebtedness shall be
considered unpaid for the purpose of enforcement of this Mortgage ane: this Mortgage shall continue to be effective
or shall be reinstated, as the case may be, notwithstanding any cancellaion-ef this Mortgage or of any note or other
instrument or agreement evidencing the indebtedness and the Property will cuiiiriue to secure the amount repaid or
recovered to the same extent as if that amount never had been originally receivea by Lender, and Grantor shall be
bound by any judgment, decree, order, settlement or compromise relating to the Indeiedness or to this Mortgage.

EVENTS OF DEFAULT. Each of the following, at Lender’s option, shall constitute an-cent of Default under this
Mortgage:

Payment Default. Grantor fails to make any payment when due under the Indebtedness.

Default on Other Payments. Failure of Grantor within the time required by this Mortgage to make any payment
for taxes or insurance, or any other payment necessary to prevent filing of or to effect discharge of any lien.

Other Defaults. Grantor fails to comply with or to perform any other term, obligation, covenant or condition
contained in this Mortgage or in any of the Related Documents or t0 comply with or to perform any term,
obligation, covenant or condition contained in any other agreement between Lender and Grantor,

Default in Favor of Third Parties. Should Grantor default under any loan, extension of credit, security
agreement, purchase or sales agreement, or any other agreement, in favor of any other creditor or person that
may materially affect any of Grantor’s property or Grantor's ability to repay the Indebtedness or Grantor’s ability
to perform Grantor’s obligations under this Mortgage or any related document,

False Statements. Any warranty, representation or statement made or furnished to Lender by Grantor or on
Grantor's behalf under this Mortgage or the Related Documents is false or misleading in any material respect,
either now or at the time made or furnished or becomes false or misleading at any time thereafter.
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Defective Coliateralization. This Mortgage or any of the Helated Documents ceases 10 e i tull force and
effect (including failure of any coliateral document to create a valid and perfected securily interest or lien) al any

tme and for any reason.

Death or insolvency. The dissolution of Grantor's {regardiess of whether election o continue is made), any
member withdraws from the limited liability company, or any other termination of Granior’s existence as a going
business or the death of any member, the insolvency of Grantor, the appointment of 3 receiver for any part of
Grantor's property, any assignment for the benefit of creditors, any type of creditor workou!, or the
commencament of any proceeding under any bankruptcy or insolvency laws by or against Grantor.

Creditor or Forfeiture Proceedings. Commencement of foreclosure or forfeiture proceedings, whethar Dy
judicial propeeding. self-help, repossession or any other method, by any cieditor of Grantor of by any
governmental anancy against any property securing the Indebtedness. This includes a garnishment of any of
Grantor's accouts) inciuding deposit accounts, with Lender, However, this Evant of Defaull shall not apply i
there is a good faith dispute by Grantor as to the validity ¢r reasonableness of the claim which is the basis of the
creditor or forfeiure (Draceeding and # Grantor gives Lender writter natice of the crediter o forfeiture
oroseeding and deposits with Lender monies or a surety hond for the creditor or forfeiture proceeding. in an
amount determined by LendziTin its sole discretion. as being an adequate reserve or hond for the dispute.

Breach of Other Agreement. Any Ureach by Grantor under the terms of any other agreement between Graniors
and iender that is nol remedied witint, any grace period provided thersin, including without fimitation any
agreement concerning any indebtedness o other obligation of Grantor to Lander, whether existing now or later,

Events Affecting Guarantor. Any of the grefeding events ocours with respect to any Guarantor of any of the
‘ndeltedness of any Guarantor dies or becories incompetent, or revokes or disputes the validity of, or liability
under, any Guaranty of the indebledness. In the/event of a death, Lender, at its option, may. but shall not be
reguired t0. permit the Guaranior’s estate tc assumae unconditionally the obligations arising under the guaranty
i a manner satisfaciory (o Lender, and, in doing so, cw'e‘any Event of Default

Adverse Change. A malerial adverse change occurs in Grartor's financal condition, «» Lander believes the
orospect of payment or performance of the Indebtedness 1s imipuirad.

insecurity. Lender ir good faith believes itself insecure.

Right o Cure. if any defauit, other than a default in payment is curalie and if Grantor has not been given a
notice of 3 breach of the same provision of this Mortgage within the preceding twetve {12) months, it may be
cured f Grantor, after receiving written notice from Lender demanding cu'e 24 such default (1) cures the
detault within fifteen 115} days: or {2) if the cure requires more than fifteen (15) days immediately infliates steps
which Lender deemns in Lender’s sole discretion to be sufficient t0 cure the defauit and hereafter continues and
completes alt reagsonable and necessary steps sufficient to produce compliance s soon as reasonably
aractica.,

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of an Event of Defauit and at 40y ime thereafter.

Lender, at Lender's option. may exercise any one or mare of the foilowing rights and remedies in addition to any

ather rights or remedies nrovidad by 1aw

Accelerate Indebiedness. Lender shall have the right at its oplion withou notice w Grantor @ deciare the
antire indebtedness immediately due and payable including any prepayment penalty which Grantor would he
raguired to pay

UOC Remedies. With respect o aif or any part of the Personal Property, Lender shali have all the rights and
remedios of 2 secyred pany under the Uniform Commercial Code.

Collect Rents. Lender shall have the night, without notice to Grantor. 1o take possession of he Property and
coliect the Rents. including amounts past due and unpaid, and apply the net proceeds, over and above
Lender’s costs, against the indebtedness. In furtherance of this right. Lender may require any tenant o other
user of the Property 1o make payments of rent or use fees directly o Lender. 1 the Remts are collected by
ander hen Grantor irrevocably designates Lender as Grantor's atiorney-in-fact i endorse instruments

¢l Jo g :@fed 680/ Zr6050
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received in payment thereof in the name of Grantor and to negotiate the same and collect the proceeds.
Payments by tenants or other users to Lender in response to Lender's demand shall satisfy the obligations for
which the payments are made, whether or not any proper grounds for the demand existed. Lender may
exercise its rights under this subparagraph either in person, by agent, or through a receiver.

Mortgagee in Possession. Lender shall have the right to be placed as mortgagee in possession or t0 have a
receiver appointed to take possession of all or any part of the Property, with the power to protect and preserve
the Property, to operate the Property preceding foreclosure or sale, and to collect the Rents from the Property
and apply the proceeds, over and above the cost of the receivership, against the Indebtedness. The mortgagee
in possession or receiver may serve without bond if permitted by law. Lender’s right to the appointment of a
receiver shii-exist whether or not the apparent value of the Property exceeds the Indebtedness by a substantial
amount. Empinvment by Lender shall not disqualify a person from serving as a receiver.

Judicial Foreciosure. Lender may obtain a judicial decree foreciosing Grantor’s interest in all or any part of the
Property.

Deficiency Judgment: # permitied by applicable law, Lender may obtain a judgment for any deficiency
remaining in the Indebtedress due to Lender after application of all amounts received from the exercise of the
rights provided in this section,

Other Remedies. Lender shali have.all other rights and remedies provided in this Mortgage or the Note or
available at law or in equity.

Sale of the Property. To the extent perinitted by applicable law, Grantor hereby waives any and all right to
have the Property marshalled. In exercisiiig s rights and remedies, Lender shall be free to sell all or any part
of the Property together or separately, in ong s2c.or by separate sales. Lender shall be entitled to bid at any
public sale on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonapie notice of the time and place of any public sale of the
Personal Property or of the time after which any priveie sale or other intended disposition of the Personal
Property is to be made. Reasonable notice shall mean ngtice given at least ten (10) days before the time of the
sale or disposition. Any sale of the Personal Property may e made in conjunction with any sale of the Real
Property.

Election of Remedies. Election by Lender to pursue any remedly shall not exclude pursuit of any other
remedy, and an election to make expenditures or 10 take action to periorin an obligation of Grantor under this
Mortgage, after Grantor’s failure to perform, shall not affect Lender’s right to-declare a default and exercise its
remedies. Nothing under this Mortgage or otherwise shall be construed s¢-=s to limit or restrict the rights and
remedies available to Lender following an Event of Default, or in any way t0 limi or lestrict the rights and ability
of Lender to proceed directly against Grantor and/or against any other co-maker, guarantor, surety of endorser
and/or to proceed against any other collaterai directly or indirectly securing the Indelitedness.

Attorneys’ Fees; Expenses. If Lender institutes any suit or action to enforce any of the t2rmis of this Mortgage,
Lender shall be entitied to recover such sum as the court may adjudge reasonable as attorneys’ fees at trial and
upon any appeal. Whether or not any court action is involved, and to the extent not prohibited by law, all
reasonable expenses Lender incurs that in Lender’s opinion are necessary at any time for the protection of its
interest or the enforcement of its rights shall become a part of the Indebtedness payable on demand and shall
bear interest at the Note rate from the date of the expenditure until repaid. Expenses covered by this paragraph
include, without limitation, however subject to any limits under applicable law, Lender’s attorneys’ fees and
Lender’s legal expenses, whether or not there is a lawsuit, including attorneys’ fees and expenses for
bankruptcy proceedings (including efforts to modify or vacate any automatic stay or injunction), appeals, and
any anticipated post-judgment collection services, the cost of searching records, obtaining title reports
(including foreclosure reports), surveyors’ reports, and appraisal fees and title insurance, to the extent
permitted by applicable law. Grantor also will pay any court costs, in addition to all other sums provided by law.

NOTICES. Any notice required to be given under this Mortgage, including without limitation any notice of defautt
and any notice of sale shall be given in writing, and shall be effective when actually delivered, when actually
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received by telefacsimile (unless otherwise required by law), when deposited with a nationally recognized overnight
courjer, or, if mailed. when deposited i the United States mail, as first class. certified or registered mail postage
prepaid, directed 1o the addresses shown near the beginning of this Mortgage. Al copies of notices of foreciosure
from the holder of any lien which has priority over this Mortgage shafl be sent to Lender’s address, as shown near
the beginning of this Mortgage.  Any party may change its address for notices under this Mortgage by giving formas
written notice {o the other parties, specifying that the purpose of the notice 1s 1o change the party’s address. For
notice purposes, Grantor agrees t¢ keep Lender informed at alf times of Grantor's current address,  Unigss
otherwise provided or required by law, if there is more than one Grantor, any notice given by Lender 1o any Granior
is deemed 10 be notice given o all Grantors

WAIVER OF RIGHT OF REDEMPTION. NOTWITHSTANDING ANY OF THE PROVISIONS TG THE CONTRARY
CONTAINED IN T=15 MORTGAGE, GRANTOR HEREBY WAIVES, TO THE EXTENT FERMITTED UNDER 735
LUS 5715-16801 {b), AZ NOW ENACTED OR AS MODIFIED, AMANDED OR REPLACED. OF ANY SIMILAR LAW
EXISTING NOW OR-AFTER THE DATE OF THIS MORTGAGE, ANY AND ALL RIGHTS OF REDEMPTION ON
BEHALE OF GRANTOR AND ON BEHALF OF ANY QTHER PERSONS PERMITTED TO) REDEEM THE
PROPERTY.

MISCELLANEOUS PROVISIONZ: The foliowing miscellaneous DIovisions are a part of this Mortgage:

Amendments. This Mortgage. wegener with any Related Documents, constitutes the entire understanding and
agreement of the parties as to the matlers set forth in this Mortgage. No alteration of or amendment to this
Mortgage shali be effective unless given n writing and signed by the party ur parties sought to be charged or
nound by the alteration or amendment.

Annual Reports. 'f the Property is used for pUrposes other thar Grantor's residence, Granwr shall furnish o
Lender. upon request, a certified statement of net sperating income received from the Froperty during Grantor's
previeus fiscal year ot such form and detail as Lenger snall require. “Net operating incoma” shail mean afl cash
receipts from tha Property less all cash expenditures nase in connection with the operation of the Proparty

Caption: Headings. Caption headings in this Mortgage afe o’ convenienca purposes only and are oot 1o be
used o interpret ar define the provisions of this Mortgage.

Governing Law. This Mortgage will be governed by federal law aprlicabie to Lender and, to the extent
not preempted by federai faw, the laws of the State of Hinois without regard fo Hs conflicis of law
provisions. This Mortgage has been accepted by Lender in the Staie 47 Mlinois.

Choice of Venue. fthereis a lawsuil. Grantor agrees upon Lender's request loaubmit o Ihe wrisdiction of the
courts of Lake County. State of lliingis,

No Waiver by Lender. Lender shall not be deemed to have waived any rights underiiie Porlgage unless such
waiver is given ¢ wriling and signed by Lender. No delay ar omission on the part of Landar in exercising any
nght shall operate as a waiver of such right or any other right. A waiver by Lender &f coprovision of this
Morlgage shall not prejudice or constitute a waiver of Lender’s right otherwise ta demand strict compliance with
that provision or any other provision of this Mortgage. No prior waiver Dy Lender. nor any course of dealing
between Lender and Grantor, shall constitute a waiver of any of Lender's vghts or of any of Grantor's
obitgations as o anv future ransactions. Whenever the consent of Lender is required under this Mortgage, the
granting of such consent by Lender in any instance shall not constitute continuing consent 1o subseguent
mstances where such consent is required and in all cases such consent may he granted or withheld in the sole

§ 7 e . ol ey
CISCTenon Of Lendear,

Severability. ' 2 court ot competent jurisdiction finds any provision of this Mortgage 1o be dlegal. invalid, or
unenforceable as o any circumstance, that finding shall not make the offending provision iilegal, invalid, or
unenforceable as 1o any other circumstance, i feasible, the offending provision shail be considered modified so
thay It becomes legal, vaid and enforceable. If the offending provision cannot be so modified, it shall te
considered deleted from this Morigage.  Uniess otherwise required by jaw, the iflegality, invalidity, or
ungniorceabitity of any provision of this Mortgage shail not affect the iegality. validity nr enforceability of any
othe provision of this Morgage

¢l Jo 0} 9bed 680/ Zr6050
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Merger. There shall be no merger of the interest or estate created by this Mortgage with any other interest or
estate in the Property at any time held by or for the benefit of Lender in any capacity, without the written consent
of Lender,

Successors and Assigns. Subject to any limitations stated in this Mortgage on transfer of Grantor’s interest,
this Mortgage shall be binding upon and inure to the benefit of the parties, their successors and assigns. If
ownership of the Property becomes vested in a person other than Grantor, Lender, without notice to Grantor,
may deal with Grantor's successors with reference to this Mortgage and the Indebtedness by way of
forbearance or extension without releasing Grantor from the obligations of this Mortgage or liability under the
Indebtedness.

Time is of *xe Essence. Time is of the essence in the performance of this Mortgage.

Waive Jury.~ Al parties to this Morigage hereby waive the right to any jury trial in any action,
proceeding, or cuuiterclaim brought by any party against any other party.

Waiver of Homestead Exemption. Grantor hereby releases and waives all rights and benefits of the
homestead exemption laws nf the State of lllinois as to all Indebtedness secured by this Mortgage.

DEFINITIONS. The following capitalized words and terms shall have the following meanings when used in this
Mortgage. Unless specifically stated o the contrary, all references to dollar amounts shall mean amounts in lawful
money of the United States of America” vW/ords and terms used in the singular shall include the plural, and the
plural shall include the singular, as the-context may require. Words and terms not otherwise defined in this
Mortgage shall have the meanings attributed-i0-such terms in the Uniform Commercial Code:

Borrower. The word "Borrower” means 14 1 N. Wicker Park Blvd., LLC. and includes all co-signers and
co-makers signing the Note.

Default. The word "Default” means the Default set fart!y.in this Mortgage in the section titled "Default”.

Environmental Laws. The words "Environmental Laws” mean any and all state, federal and local statutes,
regulations and ordinances relating to the protection of fiinan health or the environment, including without
limitation the Comprehensive Environmental Response, Compgensation, and Liability Act of 1980, as amended,
42 U.S.C. Section 9601, et seq. ("CERCLA"), the Superfund Ainendments and Reauthorization Act of 1986,
Pub. L. No. 99-499 ("SARA"), the Hazardous Materials Transportatsi-Act, 49 U.S.C. Section 1801, et seq., the
Resource Conservation and Recovery Act, 42 U.S.C. Section 6901, ei-seq.-or other applicable state or federal
laws, rules, or regulations adopted pursuant thereto.

Event of Default. The words "Event of Default” mean any of the events of Gelault.set forth in this Mortgage in
the events of default section of this Mortgage.

Grantor. The word "Grantor" means 1471 N. Wicker Park Bivd., LLC..

Guarantor. The word "Guarantor" means any guarantor, surety, or accommodation pestyof any or all of the
Indebtedness.

Guaranty. The word "Guaranty” means the guaranty from Guarantor to Lender, including without limitation a
guaranty of all or part of the Note.

Hazardous Substances. The words "Hazardous Substances" mean materials that, because of their quantity,
concentration or physical, chemical or infectious characteristics, may cause or pose a present or potential
hazard to human health or the environment when improperly used, treated, stored, disposed of, generated,
manufactured, transported or otherwise handled. The wards "Hazardous Substances” are used in their very
broadest sense and include without limitation any and all hazardous or toxic substances, materials or waste as
defined by or listed under the Environmental Laws. The term "Hazardous Substances” also includes, without
limitation, petroleum and petroleum by-products or any fraction thereof and asbestos.

Improvements. The word "Improvements” means all existing and future improvements, buildings, structures,
mobile homes affixed on the Real Property, facilities, additions, replacements and other construction on the
Real Property.




B A

UNOFFICIAL COPY

MORTGAGE
(Continued} Page 12

indebtedness. The word "Indebtedness” means all principal, interest, and other amounts, costs and expenses
payable under the Noie or Related Documents, together with all renewals of, extensions of, modifications of,
consolidations of and substitutions for the Note or Related Bocuments and any amounts expended or advanced
iy Lender (o discharge Grantor's obligations or expanses incurred by Lender to enforce Grantor's obligations
under this Mortgage, iogether with interest on such amounts as provided in this Mortgage  Specificaily, withowt
fimitation, indebtedness inciudes all amounts thal may be indirectly secured by the Cross-Onllateralization
provision of this Moitgage.

Lender. The worgd "Lender® means NorthSide Community Bank | is successors and assigns.
Mortgage. The word "Mortgage” means this Mortgage between Grantor and Lender

Nole. The word Note” means the promissory note dated February 26, 2005, in the original principal amount
of $1,030,000.00 srem Granior 1o Lender, together with ali renewals of axtensions of, modifications of,
refinancings of. comsandations of, and substitutions for the promissory note or agreement. The interest rate on
the Note is a varigbie niz2iest rate based upon an index. 7he index currantly is 3.5009% per annum. Payments
o the Note are 1o be masesin accordance with the {ollowing payment scheduie: i ang principal payment of
£1.030,000.00 pius interesy on February 26, 20606, This payment due on February 26, 2006, will be for ail
oringipai and all accrued interest-not yel paid. n addition, Granior will pay regular monthly payments of ail
accrued unpaid nterest due as oieach payment date, beginning March 26. 2005, with all subsequent inferest
payments to be due o the same day o1 eech month after that, if the index increases. the payments tied o the
index, ang therefore the total amount secured hereunder, will increase.  Any variable interest rate tied 1o the
index shall be calculated as of, and shal Lagin on, the commencement date indicated for the applicable
payment stream. Notwithstanding the foregoing the variabie interest rate or rates provided for in this Mortgage
shall be subject 1o tha following minimum and maximum rates. NOTICE: Under no circumstances shall the
interest rate on this Mortgage be lgss than 6.000% per annum or more than the maximum rate allowed by
applicabie faw. NOTICE TO GRANTOR: THE NOTE CORTAINS A VARIABLE INTEREST RATE.

Personal Properly. The words "Personal Property” mean 2l equipment, fixtures, and olber articles of personal
property now of hereafter owned by Grantor, and now or hereefter attached or affixed 0 the Real Property:
together with all accessions, pans, and additions (o, all replacementz of. and all substitutions for, any of such
property; and together with all proceeds {including without limitation all insurance proceeds and refunds of
premiums} from any saie or other disposition of the Property.

Property. The wora "Property” means collectively the Real Property and tke Personal Property,

Reai Properly. The words "Real Property” mean the real oroperty, interasts anc rights, a3 further described in
ihis Mortgage.

Reiated Documents. The words "Selated Documents” mean afl promissory notes. 2reait agreements, ioan
agreements, environmental agreements, guaranties, security agreements, mortgages, daeas of trust, security
deads, collateral mortgages. and all other instruments, agreements and documents, wheihortiow or hereafter
sxisting, axecutad in connaction with the Indebtedness

Rents. The word "Hents” means all present and future rents revenues, neome. issues, royaities, profits. and
sther benefits derived from the Property
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GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO ITS TERMS.

GRANTOR:

1471 N. WICKER PARK BLVD., LLC.

By: ) /%’-}}’_\

C . -'Stephen J. Livaditis, Member and Manager of 1471 N. Wicker
Park Blvd., LLC.

A
[

LIMiTED-LIABILITY COMPANY ACKNOWLEDGMENT

STATE OF c.\@%mﬁw r )
ﬁ ) S
COUNTY OF 6€ aha )

On this Ath day of \%QMLMH-\ S, 009 before me, the undersigned Notary
Fublic, personally appeared Stephen J. Livaditis, Mdphber znz Manager of 1471 N. Wicker Park Blvd., LLC,,
and known to me to be a member or designated agent of the lim'szd liability company that executed the Mortgage
and acknowledged the Mortgage to be the free and voluntary act ind 'deed of the limited liability company, by
authority of statute, its articles of organization or its operating agreerient, for the uses and purposes therein
mentioned, and on oath stated that he or she is authorized to execute friz.-Mortgage and in fact executed the
Mortgage on behalf of the limited liability company.

- " .
By W /? ‘ﬁnmjé_a ] Residing at ,&gw i‘o_,j_a(jénm#
Notary Public in and for the State of DQWJ/MM«’

My commission expires 0808-2006

St s i i o p
 "OFFICIAL GEAL'
) LYNNETTE R. BRATZKE
{NOTAF{Y PUBLIC STATE OF ILLINOIS
My Commission Exgires 06/08/2000
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