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MORTGAGE

MAXIMUM LIEN. At no time shall the principal amount of Indebtedness secured by the Mortgage, not
including sums advanced to protect the security of the Mortgage, exceed $191,000.00.

THIS MORTGAGE dated March 22, 2005, is made and executed between DONALD M KLOCEK TRUSTEE OF
THE DONALD M KLOCEK AND MARCIA A KLOCEK LIVING TRUST DATED OCTOBER 30 2003, whose
address is 5032 WICK DR, OAK LAWN, IL 60453 and MARCIA A KLOCEK TRUSTEE OF THE DONALD M
KLOCEK AND MARCIA A KLOCEK LIVING TRUST DATED OCTOBER 30 2003, whose address is 5032 WICK
DR, OAK LAWN, IL 60453; .,Husband & Wife (referred to helow as "Grantor”) and E*TRADE Bank, whose
address is 671 North Glebe Road, Arlington, VA 22203 (referred to below as "Lender”).

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warrants, and conveys to Lender all
of Grantor's right, title, and interest in and to the following described real property, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all easements, rights of way, and

S
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aﬁppu_ftmances: ail water, water rights, watercourses and ditch rights (including stock in uti'l_iﬁes“__\i\iit,h‘ dltch or
irrigation rights); and alt other rights, royalties, and profits relating to the real propedy,. inclyding . without
lirsitation: gl mindrais, ofl, gas, geothermal and similar matters, (the “Real Property”) located In COOK _Cm‘intv,

 Bes ﬁww A, which is attached to this Mortgage and made a part of this Mortgage as if fully set

" The Réal Property or ita:sddress is commonly known as 5032 WICK DR, DAK LAWN, i -60483.. The Real

~ Property tax ideatifioation number is 24-09-412:017-0000

HNE'.WMT This ‘Mortgage secures the indsbtedness including, without fimitation, a
ine of crenit and shall secure not only the amount which Lender has presently advanced to Botrower
£ mmm.but aiso any future amounts which Lerider may advance to Barrower under the

' Crodit Adrebment within *wity (20} years from the date of this Mortgage to the same extent as if such future

qi %46 date of the execution of this Mortgage. The revolving line of cradit obligates
o8 to Burrower 80 long as Borrower complies with alt the terms of the Credit Agresment
' Sugh ‘euvances may be made, repeid, and remade from: thile to" time, subject to the

gu fixed or varisble rate or curi: as provided in the Credit Agresment, sy tampotary. ovarages, other
and any smounts expended or zavanced as provided in sither the Indebted ness paragraph:or this
, shadl siot excesd the Cradit Limit a» orovided in the Credit Agreement. it is the intention of Grantor

mm the total outstanding Salance owing at any one time, not including #nande charges on- such

arid Loader thet this Mortgage secures the baizrce outstanding under the Credit Agrasment from time to time

from zero up o the Cradit Limit as provided in the Ccedit Agresment and any intermediate balance.

SR Grantor pramtivasslgm to Lender all of Grantor's rigi, title, and interest in and to all present and future

of she, md;all Rents from the Property. - In addition, Grantor grants to. Lender a Uniform
untv iriterest in the Personal Properw.ard Rents. : ! o

E. INGLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS

Y, IS GIVEN TO SECURE (A) PAYMENT OF THE INDEBTEDNESS AND (8)
| OF GRANTOR'S AGREEMENTS <ND_OBLIGATIONS JNDER . ‘THE CREDIT
i€ RELATED DOCUMENTS, AND THIS MORTGAGE. (THi3 MORTGAGE 1S INTENDED TO AND
y AND HAVE PRIORITY OVER ALL SUBSEQUENT LIENS ZND ENCUMBRANCES, INCLUDING

EXCEPTING SOLELY TAXES AND ASSESSMENTS LEV/Z5 ON THE REAL PROPERTY, TO

UM AMOUNT SECURED HEREBY. THIS MORTSACE IS GIVEN AND ACCEPTED

QWFGR'S WﬁWHﬂS. ~Grantor waives all rights or defenses arising by. reasors of any "one action” or
“aniti-deficiency” law, or any other law which may prevent Lender from bringing any psuan against Grantor,
" including a claim for deficiency to the extent Lender is otherwise entitled to a claim foi” faficiency, before or

- TERMS:

- after Lé_ﬁdp('t_caﬁlﬁmqmgment or completion gf any foreclosure action, sither judicially or ny exercise of a

 power of gale.

AND WARMNTIES. Grantor warrants that: {a) this Mortgage is executed at

‘not at the request of Lender; (b) Grantor has the full power, right, and authatity to
‘;j;t'q,-hyp.ot_hgqate' the Property; (c) the provisions of this Mortgage do nat conflict
uhider. any agreement or other instrufmént binding upon Grantor and do not result in a

pegubation, .court decreg or order applicable to Grantor; {d) Grantor has established
stitaining. from Borrower on a continuing basis information about Borrower's finaficial
ar has made no representation to Grantor about Borrower (including without limitation

w»

VIENT. A AANCE. Except as otherwise provided in this Mortgage, Borrower shall pay to.Le'r'gder
abiadness by this Mortgage as it becomes due, and Borrower and Grantor shall strictly perform

- . ait Botrowier's and Grantar's obligations under this Mortgage.
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POSSESSION AND MAINTENANCE OF THE PROPERTY. Borrower and Grantor agree that Borrower's and
Grantor's possession and use of the Property shall be governed by the following provisions:

Possession and Use. Until the occurrence of an Event of Default, Grantor may (1) remain in possession
and control of the Property; (2) use, operate or manage the Property; and (3} collect the Rents from the
Property.

Duty to Maintain. Grantor shall maintain the Property in good condition and promptly perform all repairs,
replacements, and maintenance necessary to preserve its value.

Compliance With Environmental Laws. Grantor represents and warrants to Lender that: (1} During the
period of Grantor's ownership of the Property, there has been no use, generation, manufacture, storage,
treatment, Zienusal, release or threatened release of any Hazardous Substance by any person on, under,
about or from tne Property; (2) Grantor has no knowledge of, or reason to believe that there has been,
except as previcusi disclosed to and acknowledged by Lender in writing, (a) any breach or violation of
any Environmentai lsws, {b) any use, generation, manufacture, storage, treatment, disposal, release or
threatened release of ariv:Hazardous Substance on, under, about or from the Property by any prior owners
or occupants of the Propedty, or {c) any actual or threatened litigation or claims of any kind by any person
relating to such matters;-and (3) Except as previously disclosed to and acknowledged by Lender in
writing, {(a) neither Grantor nOr_4py tenant, contractor, agent or other authorized user of the Property shall
use, generate, manufacture, store, treat, dispose of or release any Hazardous Substance on, under, about
or from the Property; and (b} any such activity shall be conducted in compliance with all applicable
federal, state, and local laws, regulations and ordinances, including without limitation all Environmental
Laws. Grantor authorizes Lender and its(acerts to enter upon the Property to make such inspections and
tests, at Grantor's expense, as Lender mayazem appropriate to determine compliance of the Property with
this section of the Mortgage. Any inspections ¢r tests made by Lender shall be for Lender's purposes only
and shall not be construed to create any responsisility or liability on the part of Lender to Grantor or to any
other person. The representations and warranties cundained herein are based on Grantor's due diligence in
investigating the Property for Hazardous Substances. “Giantor hereby (1) releases and waives any future
claims against Lender for indemnity or contribution in the‘event Grantor becomes liable for cleanup or other
costs under any such laws; and (2) agrees to indemnifyand hold harmless Lender against any and all
claims, losses, liabilities, damages, penalties, and expenses which Lender may directly or indirectly sustain
or suffer resulting from a breach of this section of the Mortguce or as a consequence of any use,
generation, manufacture, storage, disposal, release or threatenec. ieizase occurring prior to Grantor's
ownership or interest in the Property, whether or not the same was or siizuld have been known to Grantor.
The provisions of this section of the Mortgage, including the obligation, ‘o indemnify, shall survive the
payment of the Indebtedness and the satisfaction and reconveyance of the lien-uf this Mortgage and shall
not be affected by Lender's acquisition of any interest in the Property, whether by..oreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer
any stripping of or waste on or to the Property or any portion of the Property. Without limiting the
generality of the foregoing, Grantor will not remove, or grant to any other party the right to remove, any
timber, minerals {including oil and gas), coal, clay, scoria, soil, gravel or rock products without Lender's
prior written consent,

Removal of Improvements. Grantor shall not demolish or remove any Improvements from the Real Property
without Lender's prior written consent. As a condition to the removal of any Improvements, Lender may
require Grantor to make arrangements satisfactory to Lender to replace such Improvements with
Improvements of at least equal value.

Lender’s Right to Enter. Lender and Lender's agents and representatives may enter upon the Real Property
at all reasonable times to attend to Lender's interests and to inspect the Real Property for purposes of
Grantor's compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements., Grantor shall promptly comply with all laws, ordinances,
and regulations, now or hereafter in effect, of all governmental authorities applicable to the use or
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occupancy of the Praportv ‘Grantor may contest in good faith any such law, ordinancs, or regulation: and
withhold compiiance during. gny proceeding, including appropriate’ appesls, so iong as Grantor has notified

- Lender in: writing priorto doing 8o and 80 long as, in Lender's sole opinion, Lender's interests in the
Property -are.-not jecpardized, Lender may require Grantor to post adequate security or & suretv bond
reasonably satisfactory to Lender, to protect Lender's interest.

_nwp to Protect. Grantor agrees neither to abandon or leave unattendsd the Property, Grantor shall do all
other acts, in addition to those acts set forth above in this section, which from tha character and use of the
.Property are roasonably necessary to protect and preserve tho Property. '

TAXE& MID LIENS. The fottowmg provisrons reJatmg to the taxes and hens on the Property are part of this
Mortgage: .

3Pwmmt Granior 2hell pay when due {and in all avents pnor o dahnquoncv) all taxes, payroll taxes,

special taxes, assecarionts, water charges and sewer service charges jevied against or on account of the

' Propmy ‘#nd shall puy wwhen due sli claims for work done on or for services rendered or material furnished

1o the Property. ‘Grantor sha!l maintain the Property free of any liens having priority over or equal to the

intérest’ of Lender under th's Mortgage, except for those liens spocrfroallv agreed to in.writing by Lender,

_ _"and extept for the hen of raxes and assessments not due -ag further spscifred in tho Rrght to Contest
: paragraph ‘ : _

--ﬂbht to Gmtut. Grantor may withliold payment of any tax, assessmsnt or claim in connection with a
. .geod faith dispute over the obligation tu ray, so long as Lender's intarest in the Property is not jeopardized.
. if-a lien arises or is frled as a result of noapayment, Grantor shali within flftaon {15} days after the lien
_ arises or; if a lien is filed, within fifteen (15) an's after Grantor has_ notica of the frlmg, securg the discharge
. of the len, or if requested by Lender, deposit witn tender cash or a- sufﬂcrent corporate surety bond or
--pther -sacurity satisfactory to Lender in_asn amount nuffrc;ent to drscharge tho lien plus any costs and
attorneys' feas, or other charges that could accrue ae'2 result of a foreclosure or sale under the lien. ‘In
any. contest, Grantor .shall defend itself and Lender .ard  shall satisfy any adverse Judgmant bafore
anforcement against the Property. Grantor shall name Leridsr as an additional abligee undér any surety

-~ bond furmshed in the contest proceedings.

o 'Evidmao of Payment. Grantor shall upon demand furnish to Lender ?atrsfactory evidence of peyment of
" the texes or assessments and shali authorize the appropriate goverreental official to deliver to Lender at
- any tlmo 8 wrrttan statemant of the taxes and assesaments agamst the Proprrty.

Notice - of Comtruoﬂon Grantor shall notify Lender at iaast flftoen 16} days before "any work I8

commenced, any 8ervices are furnished, or any matenals are supplied to tha Pronerty, if any mechanic's

lien, materialmen’'s lien, or other lisn could ba asserted on account of the work, sen'icés, or materiais and
- the cost exceeds $25,000.00. Grantor will upon request of Lender furnish to Lendur «Jvanoe assurances
' -’satrsfaotory to Londer that Grantor can and will pay the cost of such improvements, | o

PRQPEHTY MMAGE MSURANOE The followmg provrslons relat#ng to insuring. the Propertv a ', a part of this
Mortgage;-

‘Maintsnance of Insurance. Grantor shall procure and maintain polrcres of f|ro insurance wrth standard
..extended. coverage endorsements on a replacement basis for the full insurable value .covering all
-Improvaments on the Real Property in an amount sufficient to avmq applroation of @ any comsurance ‘clause,
and with a standard. mortgagee clause in favor of Lender. Policies shall be written by suth insurance
companies and in such form as may be reasonably acceptable to Lender. Grantor shall deiwer to Lender
certificates of coverage from each insurer containing a stipulation that coverage will not be cancelled or
' drmrmshed ‘without a minimum of ten (10) days' prior written notice to Lender and not containing any
disclaimer of the insurar's liability for failure to give such notice. Eachinsurance policy @lso shiall include an
endorsement providing that coverage in favor of Lender will not be impsired in eny way by any act,
omission or default of Grantor or any other person. Should the Real Property be located :in an area
- designated by the Director of the Federal Emergency Management ‘Agency as a speclai flood "hazard ares,
Grantor agrees to obtein and maintain Federal Flood Insurance, if ‘available, within 45 days after notice is
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given by Lender that the Property is located in a special flood hazard area, for the maximum amount of your
credit line and the full unpaid principal balance of any prior liens on the property securing the loan, up to
the maximum policy limits set under the National Flood Insurance Program, or as otherwise required by
Lender, and to maintain such insurance for the term of the loan. '

Application of Proceeds. Grantor shall promptly notify Lender of any loss or damage to the Property if the

. estimated cost of repair or replacement exceeds $10,000.00. Lender may make proof of loss if Grantor
fails to do so within fifteen {15) days of the casualty. Whether or not Lender's security is impaired, Lender
may, at Lender's election, receive and retain the proceeds of any insurance and apply the proceeds to the
reduction of the Indebtedness, payment of any lien affecting the Property, or the restoration and repair of
the Property. 1f Lender elects to apply the proceeds to restoration and repair, Grantor shall repair or replace
the damageu o destroyed Improvements in a manner satisfactory to Lender. lender shall, upon
satisfactory prost of such expenditure, pay or reimburse Grantor from the proceeds for the reasonable cost
of repair or restoration if Grantor is not in default under this Mortgage. Any proceeds which have not been
disbursed within 722 days after their receipt and which Lender has not committed to the repair or
restoration of the Propartyshall be used first to pay any amount owing to Lender under this Mortgage, then
to pay accrued interest, card the remainder, if any, shall be applied to the principal balance of the
Indebtedness. |f Lender haids any proceeds after payment in full of the indebtedness, such proceeds shall
be paid to Grantor as Grantor's in‘erasts may appear.

LENDER'S EXPENDITURES. if Grantor fzils \{A) to keep the Property free of ali taxes, liens, security interests,
encumbrances, and other claims, (B} e niovide any required insurance on the Property, or (C) to make
repairs to the Property then Lender may Uy e, If any action or proceeding is commenced that would
materially affect Lender's interests in the Propeit:then Lender on Grantor's behalf may, but is not required to,
take any action that Lender believes to be appropriats-to protect Lender's interests. All expenses incurred or
paid by Lender for such purposes will then bear interest at the rate charged under the Credit Agreement from
the date incurred or paid by Lender to the date of repayment by Grantor. All such expenses will become a part
of the Indebtedness and, at Lender's option, will (A} be oeyable on demand; (B) be added to the balance of
the Credit Agreement and be apportioned among and be payable with any instaliment payments to become due
during either (1) the term of any applicable insurance polcy; or (2} the remaining term of the Credit
Agreement; or {C) be treated as a balloon payment which will be cdug and payable at the Credit Agreement's
maturity. The Property also will secure payment of these amounts. Ths rights provided for in this paragraph
shall be in addition to any other rights or any remedies to which Levicer: may be entitled on account of any
default. Any such action by Lender shall not be construed as curing the detsult so as to bar Lender from any
remedy that it otherwise would have had.

WARRANTY: DEFENSE OF TITLE. The foliowing provisions relating to ownership of-the Property are a part of
this Mortgage:

Title. Grantor warrants that: {a) Grantor holds good and marketable titie of record *o_the Property in fee
simple, free and clear of all liens and encumbrances other than those set forth in the Real Property
description or in any title insurance policy, title report, or final title opinion issued in faver of, and accepted
by, Lender in connection with this Mortgage, and (b) Grantor has the full right, power, and authority to
execute and deliver this Mortgage to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever
defend the title to the Property against the lawful claims of all persons. In the event any action or
proceeding is commenced that questions Grantor's title or the interest of Lender under this Mortgage,
Grantor shall defend the action at Grantor's expense. Grantor may be the nominal party in such
proceeding, but Lender shall be entitled to participate in the proceeding and to be represented in the
proceeding by counsel of Lender's own choice, and Grantor will deliver, or cause to be delivered, to Lender
such instruments as Lender may request from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property complies
with all existing applicable laws, ordinances, and regulations of governmental authorities.
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Snwivaibf Promisss. All promises, agreements, and statefnents Grantor has made in this Mortgage shall
_‘Survive the axecution ‘and delivery ‘of this Mortgage, ghall be continuing in natute and shali-remain.in full
_ force and effact until such time as Borrower's Indebtedness spaidinfull, © - o

CGNBEMNATION The'foilowi‘ng:provisions relating to conde'n'{nation prdc'e'e'ding_s are a pari of this Mortgage:

 Pracesdings... It any procesding in condemnation is filed, Grantor shall promptly hotify Lender in writing,
_and Geantor shall promptly take such steps as may be necessary to defend, the action and obtain the

. “-award.: Grantor may be the nominal party in such. proceedi__hg. but Lender _shaii be entitled to ‘participate in
. the progesding and to be. represanted -in the. proceeding by counsel of its own cholice, and, Grantor will
deliver or cause to-be delivered to Lender such instruments and documentation as may be requested by

_ Lender from tima 10 time to permit such participation.

~ Application " of Nei Procéeds. If afi or any part of the Property is condemned by eminent domain
" procesdings or by ary hrogesding of purchese in lieu of condemnation, Lender may &t its election require
_that all or eny portion of the het proseeds of the award be applied to the Indebtedness of tha. repair or
“restoration of the: Propef'y. = The net proceeds of the award shall mean the award- after payment of all
réasonable costs, expenses, 0= sttornieys' fees incurred by Lender in connection with the condemnation.

_ JMPOSITION OF TAXES, FEES AND C!iSSGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental taxes, fees ard charges are a part of this Mortgage: _ '
‘Current Texes, Foes and. Charges. Unon request by Lender, Grantor shall execute sfucﬁ_ documents in
addition to this Mortgage and take whatever other action is requested by Lender to perfect and continue
Lender's fien on the Real Property. Grantor shall reimburse Lender for ali taxes, as described below,
. together with ail exponsss incurred in recordirg, parfecting or continuing this Mortgage, including without
. limitation all taxes, fees, documentary stamps, and otaer charges for recording or registering this Mortgage.
Taxes. The following shall constitute taxes to which #iis section applies: {1) a specific tax upon this type
~ “gf Mortgage or upon all ‘or any part of the Indebtedness racured by this Mortgage; {2}. a specific tax on
.- ‘Botrgwer which Borrower is ‘uthotized: or required 1o dedict from payments on the Indebtedness secured
" by this typs of Mortgage; {3) & tax on this type of Mortgaos shargeable againet the Lender or the holder
of the Creditkgramht, gnd {#) & specific tax on all or any po i of the Indebtedness or on payments
“of prinéipat and interest made by Borrower. - AP : :
- Subsequent Taxes. i any tax to.which this section applies is enasisd subsequent to the date of this
Mortgage, this event shall have the same effect as an Event of Default, s Lender may exercise any or all
- of its aveilable remedies for an Event of Default as provided below unless Giantor either (1) pays the tax
‘before it becomes delinquent, or {2) contests the tax as provided above in 2 Taxes and Liens section
and deposits with Lender cash or a sufficient corporate surety bond or other security satisfectory 10
; SEOURlT\’AﬁREEMEHT, FINANCING ST. ATEMENTS. The following provisions relating to this Mortgage as &
security dgreament are a part of this Mortgege: : S . :
Securlty Agresment. This instrument shall constitute a Security Agreement to the extent any of the
Property constitutes fixtures, and Lender shall have all of the rights of a secufed party under the Uniform
‘Commercial Code as amended from time to time. : . I

- Security Interast. Upon requast by Lender, Grantor shall take whatever action is requested by Lender to

_ perfect and:continue Lender's security interest in the Personal Property. In addition to recording this
- . Mortgage: in the real: property racords, Lender may, at any time and without further authorization from
- Gramor, file -executed counterparts, copies or reproductions of this Mortgage as 8 financing staternent.
Grantor shall reimburse Lender for all expenses incurred in perfecting of continuing this secufity interest.

~ Upon default, Grantor shail not remove, sever of detach the Personal Property from tha Property. Upon
- default, Grantor shall assemble any Personal Property not affixed to the Property-in a manner and at a place
reasonably convenient to Grantor and Lender and make it available to Lender within three {3) days after

receipt of written demand from Lender to the extent permitted by applicable law.
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Addresses. The mailing addresses of Grantor (debtor) and Lender {secured party) from which information
concerning the security interest granted by this Mortgage may be obtained (each as required by the
Uniform Commercial Code) are as stated on the first page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and
attorney-in-fact are a part of this Mortgage:

Further Assurances. At any time, and from time to time, upon reguest of Lender, Grantor will make,
execute and deliver, or will cause to be made, executed or delivered, to Lender or to Lender's designee, and
when requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such
times and in such offices and places as Lender may deem appropriate, any and all such mortgages, deeds
of trust, security deeds, security agreements, financing statements, continuation statements, instruments
of further assurence, certificates, and other documents as may, in the sole opinion of Lender, be necessary
or desirable in‘order to effectuate, complete, perfect, continue, or preserve {1} Borrower's and Grantor's
obligations under the Tredit Agreement, this Mortgage, and the Related Documents, and (2} the liens and
security interests creaced by this Mortgage on the Property, whether now owned or hereafter acquired by
Grantor. Unless prohibiten by law or Lender agrees to the contrary in writing, Grantor shall reimburse
Lender for all costs and expz2rses incurred in connection with the matters referred to in this paragraph.

Attorney-in-Fact. |f Grantor falls.co-do any of the things referred to in the preceding paragraph, Lender may
do so for and in the name of Grantar and at Grantor’'s expense. For such purposes, Grantor hereby
irrevocably appoints Lender as Grartor's attorney-in-fact for the purpose of making, executing, delivering,
filing, recording, and doing all other things as may be necessary or desirable, in Lender's sole opinion, to
accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE. If Borrower pays all the .ndebtedness, including without limitation all future advances,
when due, terminates the credit line account, and o:herwise performs all the obligations imposed upon Grantor
under this Mortgage, Lender shall execute and deliver to Grantor a suitable satisfaction of this Mortgage and
suitable statements of termination of any financing stateneric.on file evidencing Lender's security interest in the
Rents and the Personal Property. Grantor will pay, if permittcc by applicable law, any reasonable termination
fea as determined by Lender frocm time to time,

REINSTATEMENT OF SECURITY INTEREST. |If payment is mide 'by Borrower, whether voluntarily or
otherwise, or by guarantor or by any third party, on the Indebtedness ond thereafter Lender is forced to remit
the amount of that payment (A) to Borrower's trustee in bankruptey or to any similar person under any
federal or state bankruptcy law or law for the relief of debtors, (B} by reaszi of any judgment, decree or order
of any court or administrative body having jurisdiction over Lender or any of ‘Lander's property, or (C} by
reason of any settlement or compromise of any claim made by Lender with any <ieimant (including without
limitation Borrower), the Indebtedness shall be considered unpaid for the purpase of enforcement of this
Mortgage and this Mortgage shall continue to be effective or shall be reinstated, /as' the case may be,
notwithstanding any cancellation of this Mortgage or of any note or other instrument oi sgreement evidencing
the Indebtedness and the Property will continue to secure the amount repaid or recovered (o the same extent
as if that amount never had been originally received by Lender, and Grantor shall be bound by any judgment,
decree, order, settlement or compromise relating to the Indebtedness or to this Mortgage.

EVENTS OF DEFAULT. Grantor will be in default under this Mortgage if any of the following happen: {A}
Grantor commits fraud or makes a material misrepresentation at any time in connection with the Credit
Agreement. This can include, for example, a false statement about Borrower's or Grantor's income, assets,
liabilities, or any other aspects of Borrower's or Grantor's financial condition. (B) Borrower does not meet the
repayment terms of the Credit Agreement. (C} Grantor's action or inaction adversely affects the collateral or
Lender's rights in the collateral. This can include, for example, failure to maintain required insurance, waste or
destructive use of the dwelling, failure to pay taxes, death of all persons liable on the account, transfer of title
or sale of the dwelling, creation of a senior lien on the dwelling without Lender's permission, foreclosure by the
holder of another lien, or the use of funds or the dwelling for prohibited purposes.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of an Event of Default and at any time
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thoroafter, Londor, at’ Londer 'S optron "may exercise any ohs or more of the followmg rrghts and remodras, in
eddrtion to any other rights or remodiae provuded by law: :

-Aoetlomo lndcbtom«a. _ Lender shall have the rrght at |ts option without notice to ‘Grantor to declare the
antire fndabtednas rmmédrateiy due and paysble, including anv prepaymom pena’ft\]‘ which Grantor would
., be required to pay.

uec mmodies. With respoot to all or any pert of the Personal Proparty, Lender shali heve all the rights and
re’medres of 8 secured pertv undar the Uniform Commoforal Code.

;- Collegt Borm Londer shall heve tha rrght, without notice to Borrower ar Grantor, 1o take poseosston of the
_ Property and ¢zitsct the Rents, including amounts past due and unpard, and apply the net proooeds over
“and ebave Lenaer's costs, against the lndebtedness. In furtherance of this right, Lender may reguire any
‘tenant ar othet ussi of the Property to make payments of rent or.use: toes directly to Lender. If the Rents
- gra.collected by Lendaur, then: Grantor: irrevocably desrgnatos Lender as. Grantor 8 attorney-m-foct to endorse
- instrumants received in Avyiment thereof in the name of Grantor, and to negotiate the same and collect the
procesds. Payments by tuneats of other users to Lender in response to Lender's demand ‘shall satrsfy the
obligations for which the pay.nants arg made, whether or ot any proper grounds for the demand existed.
Lender may- exerorso |ts rrghts una'or thrs subparagraph sither in person, by agent, or through a racsiver.

Momee m Pomu!on Londer ',oell have the rrght to ba plaoed as mortgagee in possessron of 1o have a

receiver appointed to take possession of all or any part of the. Property, with the power to. protect and

pressrve the Property, tq operate the Froperty preceding foreciosuro or sale, and to collect the Rents from

the Property and apply the proceeds, Jvir and above the cost of the receivership, egarnst the

- Indebtedness. The mortgagee in possessio”n of receiver may serve without bond if permitted by law.

o ‘Lender s right to the appommﬁom of & receiver shrii exist whether or not the apparent value of the Property

- ‘excesds the Indabtedness by ‘a- substamral amount, Fmpioymem by Lender sheli not -disquaiify a persen
from servnng as a receivor :

Judieiai Foroolewro. Lender may ohtam a judicial decree roveciosmg Grantor's interest in all or anv part of
“the Property. _

_I%Doﬁclonoy Judgment. If parmitted by applicable law, Lender may obtain a judgment for any. dofrcrenov
. ramaining in the tndebtedness due to Lender after application of &Il arfiounts received from the exercise of
the rights provrdad in this section.

‘Other Romedies ‘Lender shail have all other nghts and remedies providai it this-Mortgage or the Credit
'Agreemont or avar!able at law or in equity.

Sale ef the Pmperty .To the axtent permitted by apphcabio law, Borrower and (irar tor hereby waives any

- and alf right 1o have the Property marshalled. In exercising its rights and remedreu, Londer shall be frea to

.- sell alf or any part of the Proparty together or separately, in one sale or by separate sm« Lender shall be
- antitled to bid at any public sale on all or any portion of the Property.

“'Notice of Sals. Lender will give Grantor reasonable notice of the time and place of any publrc sale of the
Parsonal Proparty or of the time after which-any private sale or other intended disposition of the Personal
Property is 10 be made. Reasonable notice shall mean notice given at feast ten (10} days before the time. of

i'the sale or disposition. Anv sale of the Personal Property may be made in conjunction with any sale of the
Real Property. _

“Election of Remedies. All of Lender’s rights and remadies will be eumulatwe and may be exercised alone or

“togetter, An slection by Lender to choose any one remedy will not-bar Lerider. from. using .any other

“ramedy. - 1f Lender decides to spend money or to perform any of Grentor's obligations under this Mortgage,
after Grantor's tallure to do so, that decision by Lender will not affeot Lender's right to. declare Grantor in -
default and to éxercise Lender s remedies. : -

Attorneys’ Fees; Expenses. 1f Lender institutes any suit or action to enforce any of the terms of this
Mortgage, Lender shall be entitied to recover such sum as the court may adjudge reastnable as attornays’
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fees at trial and upon any appeal. Whether or not any court action is involved, and to the extent not
prohibited by law, all reasonable expenses Lender incurs that in Lender's opinion are necessary at any time
for the protection of its interest or the enforcement of its rights shall become a part of the Indebtedness

payable on demand and shall bear interest at the Credit Agreement rate from the date of the expenditure -

until repaid. Expenses covered by this paragraph include, without limitation, however subject to any limits
~ under applicable law, Lender's attorneys' fees and Lender's legal expenses, whether or not there is a

fawsuit, including attorneys’ fees and expenses for bankruptcy proceedings (including efforts te modify or

vacate any automatic stay or injunction), appeals, and any anticipated post-judgment collection services,
the cost of searching records, obtaining title reports (including foreclosure reports), surveyors' reports, and
appraisal fees and title insurance, to the extent permitted by applicable law. Grantor also will pay any court
costs, in addition to all other sums provided by law.

NOTICES. Any nciics-required to be given under this Mortgage, including without limitation any notice of
default and any notice o7 sale shall be given in writing, and shall be effective when actually delivered, when
actually received by delsraesimile (unless otherwise required by law), when deposited with a nationally
recognized overnight courier, &7, if mailed, when deposited in the United States mail, as first class, certified or
registered mail postage prepa’d, directed to the addresses shown near the beginning of this Mortgage. All
copies of notices of foreclosurc from the holder of any lien which has priority over this Mortgage shall be sent
to Lender's address, as shown near t'ie beginning of this Mortgage. Any person may change his or her
address for notices under this Morigags~bhy giving formal written notice to the other person or persons,
specifying that the purpose of the notice is 10 change the person's address. For notice purposes, Grantor
agrees to keep Lender informed at all times of Grantor's current address. Unless otherwise provided or
required by law, if there is more than one Grantor, any notice given by Lender to any Grantor is deemed to be
notice given to ali Grantors. It will be Grantor's te sponsibility to tell the others of the notice from Lender.

MISCELLANEOUS PROVISIONS. The following miscallaneous provisions are a part of this Mortgage:

Amendments. What is written in this Mortgage  7nd in the Related Documents is Grantor's entire
agreement with Lender concerning the matters covered hy this Mortgage. To be effective, any change or
amendment to this Mortgage must be in writing and must be signed by whoever will be bound or obligated
by the change or amendment.

Arbitration. Borrower and Grantor and Lender agree that all disputes; claims and controversies between us
whether individual, joint, or class in nature, arising from this Morcqige or otherwise, including without
limitation contract and tort disputes, shall be arbitrated pursuant to tha vode of Procedure of the National
Arbitration Forum in effect at the time the claim is filed, upon request of either party. No act to take or
dispose of any Property shall constitute a waiver of this arbitration agreainant or be prohibited by this
arbitration agreement. This includes, without limitation, obtaining injuncuive relief or a temporary
restraining order; invoking a power of sale under any deed of trust or morigaga obtaining a writ of
attachment or imposition of a receiver; or exercising any rights relating to persunsi_property, including
taking or disposing of such property with or without judicial process pursuant to Arlicle-9 of the Uniform
Commercial Code. Any disputes, claims, or controversies concerning the lawfulness o rvasonableness of
any act, or exercise of any right, concerning any Property, including any claim to rescind, reform, or
otherwise modify any agreement relating to the Property, shall also be arbitrated, provided however that no
arbitrator shall have the right or the power to enjoin or restrain any act of any party. Judgment upon any
award rendered by any arbitrator may be entered in any court having jurisdiction. Nothing in this Mortgage
shall preclude any party from saeking equitable relief from a court of competent jurisdiction. The statute of
limitations, estoppel, waiver, laches, and similar doctrines which would otherwise be applicable in an action
brought by a party shall be applicable in any arbitration proceeding, and the commencement of an
arbitration proceeding shall be deemed the commencement of an action for these purposes. The Federal
Arbitration Act shall apply to the construction, interpretation, and enforcement of this arbitration provision.

Caption Headings. Caption headings in this Mortgage are for convenience purposes only and are not to be
used to interpret or define the provisions of this Mortgage.

Governing Law. This Mortgage will be governed by and interpreted in accordance with federal law and the
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fection and enforcament of Lander's rights and remedies ageinst the ‘Property, which will be:governed
o laws of the Stat b of Hiinols. However, i there sver Js o quéstion sbout whether any provision of

pfovlﬂon to be ‘vaiid and ‘enforceable.  The ‘loan. transaction which is

hm of the CommonWonlth of Virginia, except and only to the oxtent of procedural matters rolated to the

. e by the Cragit Agresmerit and this Mortgage has' aen ‘spplled for; considered, spproved and
E m&,mdéﬁ riscessary loan documants have been acctptedbymnh the Commonwaeatth of Virginia.

Choieomf vonuo. It there i'_é..a; I:a‘ws_.u'i_t. Grantor agrees .updn Landar‘s ;éeq.usst to siabmi’t to the jurisdiction
of the.applicable courts for Arlington County, Commonwaealth of Virginis. _

Jnint and Severe Liabllity. All obligations of Borrower and Graltor under this Mortgage shall be joint and
- sevargl; and alt zaterences to- Grantor shall mean sach and every Grantor, and all references to Borrower

_shall-meen each srd.every Borrower. This means that each Borrower and Grantar signing below is
responsible for il cilicstions in this Mortgage. - ' o

No Walver by Lender. freiitor uriderstands Lender will not give up any of Lender's rights under this

~ Mortgape unless Lender doar #o in writing. ‘The fact that Lender delays or omits to exercise any right will
' not mean ffthét_t;endﬁr?hhs given up that right. |f Lender does agree in writing.to give up one of Lender's

“ ' rights, that does nat msan Grawo? ‘will not have to comply witt the other provisions. of this Mortgage.
7 Gréntor ‘also understands that if Lender dves consent to & request, that does not maan that Grantor will not
" 'hsva to'get Lender's cansent again i th= situation happens #gain. Grantor further understands: that just

7 betause Lendsr Gorserits to one or more < Grantor's ‘tequests, that does not mean Lender will be required
10 gonsent to any of ‘Grantor's future requests Grantor waives presentment, demand for payment, protest,
~and natice of dishonor. ' LT o ' : _

Swmbinﬂf ‘i'i":a"ctiurt_ finds that any provision oy thie -Morfgage is not valid or should not be enforced, that
- fact by itself will-not mean that the rest of this.Mortcane will not be valid or enforced. Therefore, a court
- will-enforce the rest. of the provisions of this Mortgage.av20 if a provision of this Mortgage may be found

ta be invalid or. unenforceable. .

Maerger. There shall be no merger of the interest or estate troated by this Mortgage with any other interest
- 'of-'ggtaie;:in_-the;::szgpeny at any, time held by or for the beneit o Lender in any capacity, without the
.. .written consent of Lender.. PR LR o
' 'Buctessors ahd Assigns. Subject to any limitations stated in this ‘Moftgage on transfer of Grantor's
" ‘tarest, this Mortgage shall be binding upon and inure to the benefit of the parties, their successors and
" ausigns.’ ' If ownership of tha Property becomes vested in & person other than Grantor, Lender, without
" notioe ‘to Granitor, “tnay -deal with Grentor's successors with refarence t> this. Mortgage and the
" IndBbtedniess by way of forbearance or axtansion without releasing Grantor frein 1he: obligations. of this
“MiGrtgage of liability uhder the indebtedness. e : /. _

" Time kof the Eunnm Time ;:s@:_f the essence in the perforfhé_ncg of th:s Mortgage.

. Walve meAtlptmo t0 this Mortgage hereby waive the: right to any jury trial In:any action, procesding,

or counterclalm brought by anly party sgalast any other party... -

: Wﬂvﬂ' of Homestead, Exemption.. Grantor hereby relpesas and waives all’ igiqht's“'and[bene'ﬁts_ of the.

| " homestead exemption laws.of the State of linois as to all Indebtedness secured by this Mortgage.
DEFlMTIO_de. The following words shall have the following meanings when used in this Mortgage: - -

‘Bosrower. The word "Borrower” medns MARCIA A KLOCEK and DONALD M KLOCEK and includes &l
co-signers and co-makers signing the Cradit Agreement. '

Credit Agresment. . The words "Credit Agreement” mean the credit agreement dated March 22, 2005, with

credit limit of $191,000.00 from Borrower to Lender, together with all renewals of, extensions of,
modifications of, refinancings of, consolidations of, and substitutions for the promissory note or agreement.

" The interest rate on’ the’ Credit' Agreement is a variable interast rate based upon an index. - The index
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currently is 5.500% per annum. If the index increases, the payments tied to the index, and therefore the
total amount secured hereunder, will increase. Any variable interest rate tied to the index shall be
calculated as of, and shall begin on, the commencement date indicated for the applicable payment stream.
Notwithstanding the foregoing, the variable interest rate or rates provided for in this Mortgage shall be
subject to the following maximum rate. NOTICE: Under no circumstances shall the interest rate on this
Mortgage be more than (except for any higher default rate shown below) the lesser of 24.000% per annum
or the maximum rate allowed by applicable law. The maturity date of this Mortgage is February 22, 2022,

Environmental Laws. The words "Environmental Laws" mean any and all state, federal and local statutes,
regulations and ordinances relating to the protection of human health or the environment, including without
limitation the .Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as
amended, 47 1J'S.C. Section 9601, et seq. ("CERCLA"}, the Superfund Amendments and Reauthorization
Act of 1986, ~uh. L. No. 99-499 ("SARA"}, the Hazardous Materials Transportation Act, 49 U.S.C.
Section 1801, el sen., the Resource Conservation and Recovery Act, 42 U.S.C. Section 6901, et seq., or
other applicable state or federal laws, rules, or regulations adopted pursuant thereto.

Event of Default. The wsurds "Event of Default” mean any of the events of default set forth in this
Mortgage in the events of dzfzult section of this Mortgage.

Grantor. The word "Grantor" m2rns DONALD M KLOCEK TRUSTEE OF THE DONALD M KLOCEK AND
MARCIA A KLOCEK LIVING TRUST DATED OCTOBER 30 2003 and MARCIA A KLOCEK TRUSTEE OF THE
DONALD M KLOCEK AND MARCIA ‘A KLOCEK LIVING TRUST DATED OCTOBER 30 2003.

Hazardous Substances. The words “4zzardous Substances” mean materials that, because of their
quantity, concentration or physical, chemical or infectious characteristics, may cause or pose a present or
potential hazard to human health or the environmant when improperly used, treated, stored, disposed of,
generated, manufactured, transported or otherwise handled. The words "Hazardous Substances” are used
in their very broadest sense and include without liritation any and all hazardous or toxic substances,
materials or waste as defined by or listed under’ tlie Environmental Laws. The term "Hazardous
Substances" also includes, without limitation, petrofeunt anc'-petroleum by-products or any fraction thereof
and asbestos.

Improvements. The word "Improvements” means all existing' and future improvements, buildings,
structures, mobile homes affixed on the Real Property, faciliiss,. additions, replacements and other
construction on the Real Property.

Indebtedness. The word "Indebtedness" means all principal, interest, and other amounts, costs and
expenses payable under the Credit Agreement or Related Documents, together with all renewals of,
extensions of, modifications of, consolidations of and substitutions for the Credit Agreement or Related
Documents and any amounts expended or advanced by Lender to discharge” Grantor's obligations or
expenses incurred by Lender to enforce Grantor's obligations under this Mortgage, toqether with interest
on such amounts as provided in this Mortgage.

Lender. The word "Lender" means E*TRADE Bank, its successors and assigns. The words "successors or
assigns” mean any person or company that acquires any interest in the Credit Agreement.

Mortgage. The word "Mortgage” means this Mortgage between Grantor and Lender.

Personal Property. The words "Personal Property” mean all equipment, fixtures, and other articles of
personal property now or hereafter owned by Grantor, and now or hereafter attached or affixed to the Real
Property; together with all accessions, parts, and additions to, all replacements of, and all substitutions for,
any of such property; and together with all proceeds {including without limitation all insurance proceeds
and refunds of premiums) from any sale or other disposition of the Property.

Property. The word "Property” means collectively the Real Property and the Personal Property.

Real Property. The words "Real Property" mean the real property, interests and rights, as further described
in this Mortgage.
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N _thtad Dbeumu . The’ words ﬁetafed Documents” mean all prornlssorv notes, credit agreements, Joan

. _agreemehts, environmam:al agremnts, guarantiaa, . Security “agreernents, ‘mortgages, deeds of trust,

- security deeds, émlateral Mortgages, and afl other instruments:’ &gréements and documents whather now
or heraafter existmg, executed in cﬁnnectson w?th thé I‘ndebtadnaas '

" Rents, Tha wo;d %m" means ai! preaent and future rents, revenues, mcoma, issues, royalties, proflts
and other benefits darived from the Property. Ce

EACH GRANWW »\GKNOWWES HAVING READ ALL THE PROV!SlOHS OF THIS MORTGAGE, AND EACH
' MT&RAM’TOWGT!W SIEIe : :

GRANTOR:

' DONALD M KLOCEK TRt o THE P iras

* AND MARCIX & xmm u_vm TPGST BATED OCTOBER 30 -M ﬂ“““
2003 S ‘f«&o&«w(% Frrgons

M M«g‘%;owwj Kl it .
RCIA A KLOGEX TRUSTEE OF THE DONALN M KLOCEK i/’
' AND MARCIA- A xw&ﬁx uvm mm onrso OCFIBER 30 &/M-T‘M
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" INDIVIDUAL ACKNOWLEDGMENT

o ~ " “OFFICIAL SEAL”
.STATE OF Z w MIE S ' " KATHERINE E. EVANS
) 8§ NQTARY PUBLIC, STATE OF ILLINQIS

- . . : My Commission Expires July 8 2006
COUNTY OF UooK ‘ | |

" On this day before ma, the undersigned Notary Public, personally appeared DONALD M KLOCEK TRUSTEE OF
 'THE DONALD M- KLOGEX AND MARCIA A KLOCEK LIVING TRUST DATED OCTOBER 30 2003 and MARCIA A

 KLOCEK TRUSTEE OF THE DONALD M KLOCEK AND MARCIA A KLOCEK LIVING TRUST DATED OCTOBER

30 2003, ..Husband & Wi to me known to be the individuals described in and who executed the Mortgage,
and acknowiedged that they s’ ned the Mortgage as their free and voluntary act and deed, for the uses and
purposes thersin mentioned.

Given un_" mvhand and ofﬁchlln’t*s AN D day of N R*TC.L., 20 20

By & M CQ @C&W" Residing at /ﬂ/’é?D/( []MI‘AL
/ Kachatine & Eq&ks}ﬁjx]/”ﬁ/ S M&LMU g{‘s 3

Notary Pubic in and for the State of
My comiulon expires 7// éi /&Z&dé A
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[/We. being duly deposed according to law. do hereby swear and affirm that the
" following representations are true and correct to the best of my/our knowledge
-information and belief:

[/We am/are the trustee(s) of'a certain trust dated Deitber 391026‘0 3
A true and correct copy of which is auached hereto. There have been no
amendments, modifications. or revocations of the trust except those
snecified in the attachments hereto. and the trust remains in full force and
wifect, S

WITNESS my/our hand(s)-anc seal(s) this _//n d_ day of Mirch 2008

%ﬁ""’:v': 4 ‘?‘(M |

Trustee

/j/&wﬂ/ ) L e

Trustee

s . o B ' .
Swomn to and subscribed before me this AR 1> day of I+ ARCh. . 200%

2/423/@%@ £ Euan

Notary Public in and for

KATHE RME EVA%
A NOTARY PUBLIC, STATE OF ILLINOIS f _

% Ny Commission Daplios Toly 8. 7003 &
P A it
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NAME(S): DONALD M KLOCEK AND MARCIA A KLOCEK, TRUSTEES, OR THEIR
SUCCESSORS IN TRUST, UNDER THE DONALD M. KLOCEK AND MARCIA A,
KLOCEK LIVING TRUST, DATED OCTOBER 30, 2003, AND ANY AMENDMENTS
THERETO

LONG LEGAL-4AYING AND BEING LOCATED IN THE VILLAGE OF QAK LAWN, COUNTY OF
COOK, STATE OF 1L LINOIS; ALL THAT CERTAIN PARCEL OR TRACT OF LAND KNOWN AS:

LOT 20 IN BLOCK 39 ;N-OAKDALE A SUBDIVISION OF PART OF THE SOUTH EAST 1/4 OF

SECTION 9, TOWNSHIP.27 NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN,
IN COOK COUNTY, ILLINGIZ.

TAX MAP#: 24-09-412-017-3000



