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SUBORIDNATION aud NON-DISTURBANCE AGREEMENT

]\lON -DISTURBANCE AGREEMENT ("Agreement"), made and entered into as of'olf_{
day of HCL 2005, by and among EVANGELI!CA.. CO 'VENANT CHURCH OF WINNETKA, an
[llinois religious corporation, having an office at 1200 }ibbard Road, Wilmette, IL (hereinafter called
"Mortgagor"), NATIONAL CO VENANT PROPERTIES. an Illinois not for profit corporation, having
an office address of 5101 North Francisco Avenue, Chicage, 'L (hereinafter called "Mortgagee") and
GLOBAL TOWER, LLC, a Delaware limited liability company (hereinafter called "Tenant").

WITNESSETH:

WHEREAS, Mortgagor has made a secured loan by a mortgage ‘ar.-cecurity agreement dated
January 1st, 2003 which was recorded on October 22, 2003, as Document Number 0329532231 by the
Cook County, IL Recorder of Deeds (the "Loan") to or for the benefit of Mortgagec secured by a fee
simple interest in certain real property more fully described on the legal description v hich is attached
hereto, made a part hereof, and labeled Exhibit "A" and all improvements thereon aiid appurtenances
thereto (the "Property"); and

WHEREAS, Mortgagee and Transcend Services Partners, a Texas limited partnership, as Tenant,
entered into that certain Land Lease (the “Lease”) dated July 3, 2003,

WHEREAS, Lease was assigned by certain Assignment and Assumption of Ground Lease dated
January 29, 2004, by and among Transcend Services, Inc., a Texas corporation, Transcend Services
Partnership LP, a Texas limited partnership, JFA Holdings, LLC, a Texas limited liability company, and
Global Tower, LLC (the "Lease") with respect to certain premises (the "Premises") which are part of the
Property all as more particularly set forth in the Lease; and

NOW, THEREFORE, in consideration of the mutual promises and covenants of the parties
hereto, and of other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the parties hereto do mutually covenant and agree as follows:
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1. Non-Disturbance. So long as Tenant is not in default (after the expiration of all periods
afforded to Tenant during which Tenant has the right to cure any default), in the payment of rent,
additional rent or other sums or charges now or hereafter payable under the Lease, or in the performance
of any of the terms, covenants or conditions of the Lease, Tenant shall not, by reason of foreclosure of the
Mortgage, acceptance of a deed in lieu of foreclosure, or the exercise of any remedy provided in the
Mortgage, bie disturbed in Tenant's use, occupancy and quiet enjoyment of the Premises during the term
of the Lease or'ary <xtension thereof set forth in the Lease, and Tenant shall have the right to exercise all
renewal terms sel 1orih in the Lease in accordance with the terms of the Lease. Conditioned upon and
subject to the foregoing, LANDLORD and TENANT do hereby completely and unconditionally
subordinate the Lease, ali rghts and options thereunder and all amendments thereof, to the lien of the
Mortgage and all terms and pisvisions thereof.

2. In the event the Mortgsge is foreclosed for any reason, and LENDER succeeds to the
interest of LANDLORD under the Lezse, TENANT shall be bound to LENDER under all of the terms of
the Lease for the balance of the term thereof remaining with the same force and effect as if LENDER
were LANDLORD under the Lease, and TENANT hereby attorns to LENDER as its LANDLORD, such
attornment to be effective and self-operative, withont-the execution of any further instrument on the part
of either of the parties hereto, immediately upon .ENDER succeeding to the interest of LANDLORD
under the Lease. Notwithstanding anything herein to the contrary, TENANT shall be under no obligation
to pay rent to LENDER until TENANT receives written rotice from the LENDER that it has succeeded to
the interest of LANDLORD under the Lease. The respective righits and obligations of TENANT and SLS
South Region LENDER upon such attornment shall to the extent-of the then remaining balance of the
term of the Lease be the same now set forth therein, it being the iriteniion of the parties hereto for this
purpose to incorporate the Lease in this Agreement by reference witlithe same force and effect as if set
forth at length herein.

3. Binding Effect. Lender or the purchaser, as the case may be, in the event of attornment, shall
have the same remedies by entry, action, or otherwise as in the event of a defarit vy Tenant in the
payment of rent or in the performance of any term, condition or agreement contained i the Lease on
Tenant's part to be performed that Landlord had or would have had if Lender or such purcliaser had not
succeeded to the interest of the Landlord. Tenant shall from and after the succession to tae nterest of
Landiord under the Lease by Lender or such purchaser have the same remedies against Lenaer or such
purchaser for the breach of any term, covenant, condition or agreement contained in the Lease that Tenant
might have had under the Lease against Landlord if Lender or such purchaser had not succeeded to the
interest of Landlord, provided further, however, that Lender or such purchaser shall not be:

(@) liable for any act or omission of any prior lessor (including Landlord) except that Lender
shall be bound by any right of Tenant expressly set forth in the Lease to any offset, deduction or
abatement against Tenant's payment of Rent or other sums under the Lease arising from Landlord's breach
or default under the Lease, if Tenant provides written notice of said breach to Lender at the time the
breach occurs; or ' :
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(b) bound by any rent which Tenant might have paid to any prior lessor (including Landlord)
without Lender's knowledge for more than thirty (30) days before the date such rent was first due and
payable under the Lease except to the extent the Lease expressly requires such prepayment; or

(c) bound by any amendment or modification of the Lease made without its knowledge,
except for aniendments or modifications made in connection with the exercise of rights, options or
elections expressly set forth in the Lease.

4, Gorerning Law. This Agreement shall be governed by, and construed in accordance
with, the laws of the State of Illinois.

5. Amendment’~This Agreement may not be changed, amended or modified in any manner
other than by an agreement in wiitiag specifically referring to this Agreement and executed by the parties
hereto.

6. Counterparts. This Agreement may be executed in counterparts, each being deemed an
original and all being deemed one and the sam~.

(SIGNATURES APFEAR ON NEXT PAGE)
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the day and year» first
above written

MORTGAGOR:
EVANGEICAL COVENANT CHURCH OF WINNETKA
an Illinois religious corporation Witnesses:

_ \

wxw

Name: j;m& S.
MORGAGEE:
NATIONAL COVENANT PROPERTIES
an Illinois not for profit corporation Witnesses:
Wame:
By: &J&)
Name: To#wfcw .
Title: ﬂ Kegm /-~
Date: 3lay 05 Name:
TENANT:
GLOBAL TOWER, LLC, : Witnesses:
a Delaware limited liability company ﬂ O}’)
/ 4\ Name: C%/S /1 opah |
By: .
Name: Marc|C. Ganzi ¥ [
Title: Chief Executive Officer Nanfe: "y 3| DN e S
Date:  Febfuary 17th, 2005
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MORTGAGOR:

STATE OF ILLINOIS :
. . 8§
COUNTY ot (eok. .

On this, “the & day of /] za{(.‘.h , 2005, before me, the undersigned officer,

personally appearec GQ{(_\{ D. TsQOLEaN who acknowledged himself/herself to be the
Cha¢ of Evangelical Covenant Church of Winnetka, an Illinois religious

corporation, and that his/h<i name is subscribed to the foregoing document as such officer, and that he/she
executed the foregoing docum¢nt. for the uses and purposes therein expressed.

IN WITNESS WHEREOF, I hereunio set my hand and official seal.

oML /&0‘79\“ Q%"

HEATHER J. ROSE Notary Public  J
Notary Public, State of Ilinois My Commission Expires:
My Commission Expires 05/06/2008 .

(Neiary Seal)

MORTGAGEE:
STATE OF ILLINOIS :
:SS
COUNTY OF :
On this, the g4 ~ day of /Narc h , 2005, before me, the undirsigned officer,
personally appeared David (W- Johnson who acknowledged himself/herse(f to be the
RESIDENT of National Covenant Properties, an Illinois not for profit ~crporation,

and that his/her name is subscribed to the foregoing document as such officer, and that he/she executed
the foregoing document for the uses and purposes therein expressed.

IN WITNESS WHEREOF, I hereunto set my hand and official seal.

My Commission Expires: 07-07-0O8

(Notary Seal) AAA AAAAAA VIS
4 OFFICIAL SEAL !
1 JANET L THORNBLOOM
, : NOTARY PUBLIC - STATE OF ILLINOIS  §
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TENANT:

STATE OF FLORIDA:

COUNTY OF PALM BEACH:

On this, the 17t% day of February, 2005, before me, the undersigned officer, personally appeared
Marc C. Ganzi who acimowledged himself to be the Chief Executive Officer of GLOBAL TOWER,
LLC, a Delaware limited hiability. company, and that his name is subscribed to the foregoing document as
such officer, and that he execuicd.une foregoing document on behalf of such corporation for the uses and

purposes therein expressed.

IN WITNESS WHEREOF, I hereunto se¢i ity hand and officlal seal

Mot Pubhc I~

S, RENEE C. GATES :
:o % Notary Public - Stofe o1 My Zommission Expires:
: ExpbesNov 18, 2008

1"7'?.‘..‘.%3‘0: Commission # DD 373184 (Notay Seal)
Bonded By Nationa Notary Assn.
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Non-Disturbance Agreement
EXHIBIT A
That Part of the West 14 Acres of the North 64 Acres of the West % of the Southwest %

of Section 29, Township 42 North, Range 13, East of the Third Principal Meridian, Lying
North of Avoca Road, in Cook County, Illinois

Real Estate Index Number of: 05-29-300-001-0000

Real Estate Address of: 1200 Hibbard Road, Wilmette, Illinois 60091
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