UNOFFICIAL COPY

o ¢ st RGO

JACKSONVILLE POST CLOSING

8000 SOUTHSIDE BLVD.
BLDG 700, FILE RECEIPT DEPT

Doc#: 0509845032

JACKSONV ILLE . FL 32086 Cook County Recorder of Deeds
Date: 04/08/2005 08:39 AM Pg: 1of25

Prepared By:

DEBORAH CORNEJO
BANK. OF AMERICA, N A.
1201 MAIN STREET, 7TH FLOOR

DALLAS, TX 75202

D

CA Y90 1303

C O~ S

CTI

— [Space Above This Line For Recording Datal ———— T T e

A i-f_m.l\.am it> 55114046
MORTGAGE

DEFINTTIONS

Words used in muliiple sections of this docunhenfiare defined beinn and oitier words are defined
in Sections 3, 11, 13, 18, 20 and 21. Certain vviey regarding the usage of words used in this
document are also provided in Seciion 16,

{A) "Security Instrument” means this document, whichis'dated MARCH 31, 2005 ,

together with all Riders to this document.
{B) "Borrower™ is DAVID J BENCK

Borrower is the mortgagor under this Security Instrument,
(C) "Lender™ is BANK OF AMERICA, N.A.

lender isa  NATIONAL BANKING ASSOCIATION
organized and existing under the laws of THE UNITED STATES CF AMERICA

ILLINOIS ~ Single Family - Fannie Mae/Freddie Mac UNIFORM INSTRUMENT Form 30214 1/01
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Lender's address is 1201 MAIN STREET, 7TH FLOOR, DALLAS TX 752020000

[ender ts the mortgagee under this Security Instrument.
(D) "Note" means the promissory note signed by Borrower and dated MARCH 31, 2005
The Note states that Borrower owes Lender  TWO HUNDRED SiXTY THOUSAND AND 00/ 100

Daollars

(US.$ 260,000.C0 ) plus interest. Borrower has promised to pay this debi in regular
Periodic Payments and to pay the debt in full not later than APRIL 01, 2036

(E) "Property™ means the property that is described helow under the heading " transfer of Rights
in the Property.”

{I) "Loan” means the debt evidenced by the Note, plus interest. any prepayment charges and late
charges 4vs inder the Note, and all sums due under this Security Instrument, plus interest.

{(r) "Riders" means all Riders to this Security Instrument that are executed by Borrower, The
following Rigers are 1o be executed by Borrower [check box as applicablel:

(X | Adjustable Ruaie Rider [ X]Condominium Rider i |Second Home Rider
[ I Balloon Rider [ ] Planned Unit Development Rider || 1-4 Family Rider
| VA Rider ") Biweekly Payment Rider £ 10ther(s) Ispecifyl

{H) "Applicable Law” means all controlling applicable federal, siate and lecal statutes.
regulations, ordinances and administ{ative rules and orders {that have the effect of law) a5 well as
all applicable final, non-appealable judicial ozinions.

(I) "Community Association Dues’ Fees, and Assessments” means all dues, fees,
assessments and other charges that are imposed on Borrower or the Property by a condominium
association, homeowners sssociation or similar Grganization.

(I) "Electronic Funds Transfer” means any 1ranster of funds, other than a transaction
originated by check, draft, or similar paper instrumepd, which is initiated through an electronic
terminal, telephonic instrument, computer, or magnetic t4pe so as to order, instruct, or authorize
a financial institution 0 deMit or credit an account. SuchMermoincludes. but i3 not limited 1o,
point ot sale transters, sutomated teller machine transactions, tansters ininated by telephone, wire
iransfers, and automated clearinghouse transfers.

(K} "Escrow Items” means those items that are deseribed 1o Sectien 2
(I.) "Miscellaneous Proceeds” means any compensation, asttlemesioaward of damages. or
proceeds paid by any third party (other than insurance proceeds paid (under the coverages
described in Section 5} for; (i) damage to, or destruction of, the Property; (it bocondemnation or
other taking of all or any part of the Property; {iii} conveyance in lieu of condemnation; or {iv)
misrepresentations of, or omissions as to, the value andfor condition of the Property

(M) "Mortgage Insurance™ means insurance protecting Lender against the nonpayneat of, or
default on, the Loan.

{N) "Periodic Payment" means the regularly scheduled amount due for (i) principal and
interest under the Note, plus {i1) any amounts under Section 3 of this Security Instrument.

{O) "RESPA"™ means the Real Pstate Settlement Procedures Act {12 US.CL Section 2601 ¢t scq.)
and its implementing cegulation, Reguiation Y (24 C 1R, Part 3500}, as they might be amended
from time o time, or any additional or successor legislation or regulation that governs the same
subject matter. As used in this Security fosteument, "RESPAT refers 1o ali recuirements and
restrictions that are imposed in regard to a "federally related mortgage Toan™ even if the Loan
does not qualily as a "federally related mortgage loan™ under RESPPA

00,
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(P) "Successor in Interest of Borrower” means any party that has taken tile 1o the Property,
whether or not that party has assumed Borrower's obligations under the Note and/or this Security
Instrument. -

TRANSFER OF RIGHTS IN THE PROPERTY

I'his Security Instrument secures to Lender: (1) the cepayment of the Loan, and all renewals, extensions
and modifications of the Note; and (if) the performance of Borrower's covenants and agreements under
this Security Instrument and the Note. For this purpose, Borrower does hereby mortgage, grant and
convey to Lender and Fender’s successors and assigns, the following described property located in the

o
COUNTY [Type of Kecording furisdiction’

of  COWN

'Name of Reeording Jurisdiction®:

"LEGAL DESCPIETION ATTACHED HERETO AND MADE & DART WP 0

Parcel 11> Number: 13-36-214-0251010 which currently has the address of
2161 NORTH CALIFORNIA AVENUE 201 [Strect]
CHICAGO [Cily] - Minois 60647 [7ip Code]

("Property Address”):

TOGETHER WIETH all the improvements now or hereafter erectéd on the property, and all
casements, appurienances, and fixtures now or hereafter a part of the propersy. All replacements
and additions shall also be covered by this Security Jnstrument. Al of the foreOing is referred 1o
it this Security Instrument as the "Property.”

BORROWER COVENANTS that Borrower is lawfuily scised of the estate hereb? conveyed
and has the right to mortgage, grant and convey the Property and rthat the @’roperty s
unencumbered, except for encumbrances of record. Borrower warrants and will defend generally
the title to the Property against all claims and demands, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and
non-uniform covenants with limited variations by jurisdiction to constitute a uniform security
instrument covering real property.

UNIFORM COVENANTS. Borrower and T.ender covenant and agree as follows:

I. Payment of Principal, Interest, Hscrow ltems, Prepayment Charges, and Late
Charges. Borrower shall pay when due the principal of, and interest on, the debt evidenced by the
Note and any prepayment charges and late charges due under the Nore, Boreower shall alio pay
funds for Iscrow ltems pursuant to Section 3. Paymerts due under the Note and this Security

tmitials: ,,,M}-f..
@D, -6 woor Fage 3 of 15 Form 3014 1/G1
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Instrument shall be made in LS. currency. However, if any check or other instrument received by
Lender as payment under the Note or this Security Instrument is returned 1o Lender unpaid,
[ender may require that any or all subsequent payments due under the Note and this Security
Instrument be made in one or more of the following forms, as selected by Lender: {(a) cash: (b)
money order; (¢} certified check, bank check, treasurer’s check or cashier’s check, provided any
such check 38 drawn upon an institution whose deposits arc insured by a federal agency,
nstrumentality, or entity; or {d) Vlectronic Funds Transfer,

Payments arc deemed received by Tender when received at the location designated in the
Note or at such other jocation as may be designated by Fender in accordance with ihe notice
provisions in Section 13. Lender may return any payment or partial payment it the pavment or
partial payments are insufficient to bring the Loan current. Lender may accept any payment or
partal payment insufficient to bring the Loan current, without waiver of any rights hereunder or
prejudice toaterights to refuse such payment or partial payments in the future, but Lender is not
obligated tolagply such payments at the time such payments are accepted, I each Periodic
Payment is applied-as of i1s scheduied due date, then Lender need not pay interest on unapplied
funds. Lender may-hiold such vnapplied funds until Borrower makes payment to bring the Loan
current, I Borrower dees not do so within a reasonable period of time, [ender shall cither apply
such funds or return twm 1o Borrower, If not applied earlier, such funds will be applied to the
outstanding principal balancs viader the Note immediately prior to foreclosure. No offser or claim
which Borrower might have tiow_ar in the future againgt Lender shall relieve Borrover from
making payments due under the Note and this Security Insirement or performing the covenants
and agreements secured by this Security [nstrument,

2. Application of Paymenis or “rocseds. Bxcept as othernise described i this Section 2,
all payments accepted and applied by Lender shall be applied in the following order of priority:
(a} interest due under the Note: (b} principal due under the Note: {¢) amounts due under Section
3. Such payments shall be applied to cach Pericdic Payment in the order in which it became due,
Any remaining amounts shall be applied first 1o 1afe charges, second t0 any other amounts due
under this Security Instrument, and then to reduce the rripcipal balance of the Note.

If Lender receives a payment from Borrower for a delinquent Periodic Payment which
includes a sufficient amount to pay any late charge due/“the mayment may be apphied to the
delinguent payment and the late charge. If more than one Pertolic Payment is outstanding, Lender
may apply any payment received from Borrower to the repay mesii-af the Pertodic Payments
and fo the extent that, each payment can be paid in full. To the extenrahat any excess exiats after
the payment is applied to the full payment of one or more Periodic Payients. such excess may be
applied to any late charges due. Voluniary prepayments shail be applica §i6st to any prepayment
charges and then as described in the Note.

Any application of payments, insurance proceeds, or Miscellancous Procecds ta principal due
under the Note shall not estend or postpone the due date, or change the amount /0f the Periodic
Payments,

3. Funds for Escrow Items. Borrower shall pay to Lender on the day Periodic "ayments
are due under the Note, until the Note is paid in full, a sum (the "Funds™) 1o provide for payment
of smounts due for: (a) taxes and assessments and other items which can attain priority over this
Security Instrument as a lien or encumbrance on the Property; (b} leasehold payments or ground
rents on the Property. if any; (¢} premiums for any and aii insurance required by Vender under
Section 5; and {d) Mortgage Insurance premiums, if any, or any sums payabie by Borrower 1o
| .ender in lien of the payment of Morigage Insurance preminms in accardancs with the provisions
of Section 10, These items are called "Fserow ltems.” At origination or at any time during the
rerm of the Foan, ender may require that Communivy Association Dues, Fees, and Assessments,
if any, be escrowed by Borrower, and such dues, fees and assessments shall be an Pscrow ltem,

! ‘; b .
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Borrower shall promptly furnish to Fender all notices of amounts 1o be paid under this Section.
Borrower shall pay lender the Dunds for scrow ltems unless lender waives
obligation to pay the P'unds for any or alt Escrow Hemy Lender may waive Borrower™s oblisation
to pay 10 Lender Funds for any or all Hscrow Items at any time, Any such waiver may oniy be in
writing. In the event of such waiver, Borrower shall pay directly, when and where payable. the
amounts due for any Escrow Items for which payment of Tfunds has been waived by bender and.
if Lender requires, shall furnish to Lender receipts evidencing such payment within such time
period as Lender may require. Borrower’s obligation to make such payments and to provide
receipts shalt for all purposes be deemed to be a covenant and agreement conzained in this
Security Instrument, as the phrase "covenant and agreemem” is used in Section 9. If Borrower is
obligated *o pay liscrow Items directly, pursuant to a waiver. and Borrower fails to pay the
amomi/Gue for an Discrow Ttem, Lender may exercise its rights under Section 9 and pay such
amount and Borrower shall then be obligated under Section 9 1o repay 1o Lender any such
amount. endel omay revoke the waiver as to any or all Hacrow ftems at any time s notice
given 10 accordande-with Section 15 and, upon such revocaiion, Borreor é

Funds, and in suckeamounts, that are then required under this Section 3.

Lender may, at sav time, collect and hold Funds in an amount (a) sufficient io permit
Lender to apply the Junds at the time specified under RISPA, and (b} not to exceed the
maximum amount a lender(can require under RESPA. Lender shall estimate the amount of 1'unds
due on the basis of current daia and reasonable estimates of expenditures of future Iiscrow ltems
or otherwise in accordance with £ pplicable Law.

The Funds shall be held in an/ipstitution whose deposits are insured by a federal agency,
tnstrumentality, or entity (ncluding llender, if Lender is an institution whose deposits are so
insured) or in any Federal Home Loan 4ank. Lender shall apply the Funds to pay the Hscrow
[tems no later than the 1ime specified under KESPA. Tender shall not charge Borrower for
holding and applying the Fonds, anmually analyziag the wserow acconni or senifying dic bacmw
ftems, unless Tender pays Borrower interest on the Yunds and Applicable [av permits Lender 1o
make such a charge. Unless an agreement is made 1w siiting or Applicable Law requires interest
to be paid on the Funds, Lender shall not be required to 2ay Borrower any inverest or earnings on
the Tfunds. Borrower and Tender can agree in writing, however, that interest shall be paid on the
Funds. Lender shall give to Borrower, without charge, an dnnusl accounting of the Funds as
required by RESPA.

[f there is a surplus of Funds held in escrow, as defined under RIESPA, Lender shall account
to Borrower for the excess funds in accordance with RUSPAL If there isa-chortage of Funds held
in escrow, as defined under RESPA, Lender shall notity Borrower as required by RESPA| and
Borcower shall pay to Lender the amount necessary to make up the shortage faccordance with
RESPA. but in no more than 12 monthly pavments, If there s delictmet o Loeds held e
escrow, as defined under RESPA, lender shall notify Rorrower as reguived 7 nbSPA, and
Borrower shail pay to Lender the amount necessary 1o make up the deficiency in acCortunce with
RISPA, but in no more than 12 monthly payments.

Upon payment in full of all sums secured by this Security [nstrument, Tender shall promptly
refund to Borrower any Funds held by Lender.

4. Charges: Liens. Borrower shall pay ali tases, assessments, charges, fines, and impositions
attributable 1o the Property which can attain priority over this Security Instrument, leasehold
payments or ground rents on the Property, if any, and Community Association Dues, Fees, and
Assessments, if any. To the extent that these items are liscrow Items, Borrower shall pay them n
the manner provided in Section 3.

Borcower shall promptly discharge any lien which has priovity over this Security Tnstrument
vnless Borrower: (a) agreess in writing o the payment of the vbligation seeured by The fien in

Borrower's

el et oy fean
shail pay Loande !
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a manner acceptable to 1 .ender, but only so long as Borrower is performing such agreement; (b)
contests the lien in good faith by, or defends against enforcement of the lien in, legal proceedings
which in Lender’s opinion operate to prevent the enforcement of the lien while those proceedings
are pending, but only untit such proceedings are concluded; or (¢} secures from the holder of the
tien an agreement satisfactory to bender subordinating the lien 1o this Security bnstrument, [
Iender determines that any part of the Property is subject 1o & lien which can attain priority over
this Security Instrument, Lender may give Borrower a notice identifying the lien, Within 10 days
of the date on which that notice is given, Borrower shall satisfy the lien or take one or more of
the actions set forth above in this Section 4.

Lender may require Borrower to pay a onetime charge for a real estate tav verification
andlor reporting service used by Lender in connection with this Loan.

5. Froperty Insurance. Borrower shall keep the improvements now suisting or hereafter
erected on 2ne Property insured against loss by fire, havards included within the term "extended
coverage,” and.any other hazards including, but not limited to. earthquakes and floods, for which
Lender requinéa apsurance. This insurance shall be mainfained in the amounts {including
deductible levels) andfor the periods that Lender requires. What Lender requires pursuant w the
preceding sentences cazl rhange during the term of the Loan. The insurance carrier providing the
insurance shall be choseit by Borrower subject to Lender’s right 1o disapprove Borrower’s choice,
which right shall not be (exiroised unreasonably. Lender may require Borrower to pay, in
connection with this Toan, either: {(2) a onetime charge for flood zone determination, certification
and tracking services; or (b) a Gnevime charge for flood zone determination and certification
services and subsequent charges cach time remappings or similar changes owcur which reasonably
might affect such determination or ferhification. Borrower shall alge be responsibic lor the
payment of any fees imposed by the Fed<ual Emergency Management Agency in connection with
the review of any flood zone determination regulting from an objection by Borrower.

If Borrower fails 1o maintain any of the coverages described above, Lender may obtain
insurance coverage, at 1ender’s optior and Borrowers's expense. Lender is under no obligation to
purchase any particular type or amount of coverage.ihirefore, such coverage shall cover Lender,
but might or might not protect Borrower, Borrower's«cquity in the Property, or the contents of
the Property, against any risk, hazard or liability and might provide greater or lesser coverage
than was previously in effect. Borrower acknowledges that the cost of the insurance coverage so
obtained might significantly exceed the cost of insurance that Burrower could have obtained. Any
amounts disbursed by Lender under this Section 3 shall become additional debt of Borrower
secured by this Security Instrument. These amounts shall hear interesian the Note rate from e
date of disbursement and shall be payabie, with such interesl, upon netice from fender o
Borrower requesting pay ment.

All insurance policies required by Lender and renewals of such policies shell be subject to
Lender's right to disapprove such policies, shail include a smndard mortgage olaise, and shall
name Lender as mortgagee andlor as an additional loss payee. Lender shall have the/right to hold
the policies and renewal certificates. If Lender requires, Borrower shall promptly give @, Lender
all receipts of paid premiums and renewal notices. If Borrower obtains any form of insurance
coverage, not otherwise required by Lender, for damage to, or destruction of, the Property, such
policy shall include a standard mortgage clause and shall name [ender as mortgagee andlor as an
additional loss payee.

In the event of lnss. Borrower shall give prompt notice to the insurance carrier and Leader.
[ ender may make proof of Toss if not made promptly by Borrower. Uniess §eader and Borrower
atherwise agree in writing, any insurance proceeds, whether or rot the anderlving insurance was
required by Lender, shall be applied to restoration or repair Of the Property, if the restoration or
repair is economically feasible and lender’s security is not lessened. During such repair and

nt
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restoration period, Lender shall have the right to hold such insurance proceeds until tender has
had an opportunity to inspect such Property to ensure the work has been compieted to Lender's
satisfaction, provided that such inspection shall be undertaken promptly, Tender may disburse
proceeds for the repairs and restoration in a stugle payment or in a serics of progress payments as
the work is completed. Unless an agreement is made in ariting or Applicable Taw requires
terest 10 be paid on such insurance proceeds, Dender shail von bo regquired to pay Sharoter any
interest or carnings on such proceeds. Fees for public adjusters, or other third parties, retained by
Borrower shail not be paid out of the insurance proceeds and shall be the sole obligation of
Borrower. If the restoration or repair is not economically feasible or Lender’s security would be
lessened, the insurance proceeds shall be applied 1o the sums secured by this Security Instrument,
whether or not then due, with the excess, if any, paid to Borrower. Such insurance proceeds shall
be applicd.in the order provided for in Section 2.

It Borfower abandons the Property, Lender may file, negotiate and settle any available
insurance claim and related matters. If Borrower does not respond within 30 days 1o a notice
fraom 1ender #har the insurance carrier has offered to setrle a claim, then Teader may negotiate
and settle the claimy Yhe 30 day period will begin when the notice is given, In either event, oc if
| etider acquires the rOperiy under Seotion 27 or atherwise, Borrower hereby o

1

na oo amicder
{2} Borrower's rights €6 any insurance proceeds in an amonnt not to exceed the amourts unpaid
under the Note or this Securiy Iastrument, and {b) any other of Borrower’s rights {other than the
right to any refund of unezined.premiums paid by Borrower] under all insurance policies
covering the Property, insofar as Guch rights are applicable to the caverage of the Propecty. Lender
may use the insurance proceeds eithir 1o repair or restore the Property or to pay amounts unpaid
under the Note or this Security Instrumient, whether or not then due.

6. Occupancy. Borrower shall oclpy, establish, and use the Property as Borrower’s
principal residence within 60 days after the” exzcution of this Security Instrument and shall
continte to occupy the Property as Borrower s-principal residence for at least one year aftor the
dare of occupancy, unless Lender otherwise agieds in writing, which consent shall not be
unreasonably withheld, or unless extennating circumrstimees exiat which are hevond Borrower's
control.

7. Preservation, Maintenance and Protection of th¢ Property; Inspections. Borrower
shall not destroy, damage or impair the Property, allow the @roperty to deteriorae or commit
waste on the Property. Whether or not Borrower is residing=in the Property, Bocrawer shall
mainfain the Property in order to prevent the Property from deteriecating or decreasing in value
due to its condition. Unless it is determined pursuant to Section 5 that <epair or restoration is not
cconomically feasible, Borrower shall promptly repair the Property if darmaged 1o avaid further
deterioration or damage. If insurance or condemnation proceeds are puid ir.connection with
damage fo, or the taking of, the Property, Borrower shall be responsible for repairing or restoring
the Property only if Lender has released proceeds for such purposes. Lended 2apy disburse
proceeds for the tepaits and restoration in a single payment or in a series of progress payments as
the work is completed. If the insurance or condemuation proveeds are 1ot sufficient e depair ur
restore the Property, Borrower is not relieved of Borrower’s obligation for the complerion of such
repair or restoration.

Lender or its agent may make reasonable entries upon and inspactions of the Property. 1110
has reasonable cause, lender may inspect the interior of the improvements on the Property.
Lender shall give Borrower notice at the time of or prior to such an interior inspection specifying
such reasonable cause.

8. Borrower's Loan Application. Borrower shall be in defauit if, during the Loan
application process, Borrower or any persons or entities acting at the direction of Borrower or

Tntiais: ﬂ'?j,,
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with Borrower's knowledge or consent gave materially false. misleading, or inaccurate
information or statements to Lender (or failed to provide Lender with material information) in
connection with the Loan, Material representations include, but are nov limited to, representations
concerning Borrower’s occupancy of the Property as Borrower’s principal residence,

0. Protection of Lender's Interest in the Property and Rights Under this Security
Instrument. [f (a) Rorrower fails to perform the covenants and agreements contained in fthis
Security Instrument, (b) there is a legal proceeding that might significantly affect Lender’s interest
in the Property andlor rights under this Security Instrument (such as a proceeding in bankruptey,
probate, for condemnation or forfeiture, for enforcement of a lien which may attain priority over
this Security Instrument or 10 enforce laws or regulations), or {¢) Borrower has abandoned the
Property, then lender may do and pay for whatever is reasonable or anprapriate o protect
bendersiatirest in the Property and rights under this Security Instrument, including protecting
andlor assesdinie the value of the Property, and securing andlor repairing the Propersy. Lender’s
actions can iaclude, but are not limited 1o: (a) paying any sums secured by a ien wiich has
priority over this Security Instrument; (b} appearing in court: and (¢} paying reasonable attorneys’
fees to protect its interest in the Property andlor rights under this Security Instrument, including
its secured position in 4 bankruptey proceeding. Securing the Property includes, but 13 not limited
t0, entering the Propert; o make repairs, change locks, replace or hoard up doors and windows,
drain water from pipes, elithirats building or other code violations or dangerous conditions. and
have utilities turned on or off “Altheugh Lender may take action under this Section 9, Lender does
not have to do so and is not under any duty or obligation to do so. It is agreed that ] .ender incurs
no liahility for not taking any or all ctivns authorized under this Section 9.

Any amounts disbursed by Lendir lpder this Section O shall becoms additional debt of
Borrower secured by this Security Instrurizis, These amounts shall bear interest at the Note rate
from the date of disbursement and shall be praable, with such interest, upon notice frow Lender
o Borrower requesting payment.

If this Security Instrument is on a leaseholaDecrower shall comply with afl the provisions
of the lease. If Borrower acquires fee title to the Progerty, the leasehold and the fee title shall not
merge unless Lender agrees to the merger in writing,

10. Mortgage Insurance, If Lender requiced Mortgage Insurance as a condition of making
the Loan, Borrower shall pay the premiums required 1o maintzin the Mortgage Ingurance in effect.
If, for any reason, the Mortgage Insurance coverage required by Tendder ceases 10 be avaitable from
the mortgage insurer that previously provided such insurance and Bosrower was required to make
separately designaied payments toward the premiums for Mortgage lngurance. Borrower shail pay
the premiums required to obfain coverage substantially equivalent 1o the, Mortgage Insurance
previously in effect, at a cost substantially equivalent to the cost Boreower.of the Mortgage
Insurance previously in effect, from an alternate mortgage insurer seledted ) by Tender. It
substantially equivalent Mortgage Insurance coverage is not available, Borrowes shiatcontinue to
pay 10 Lender the amount of the separately designated payments that were duc whchAbs nstrance
coverage ceaseé to be in effect. Lender will accept, use and retain these payenesss as 13
non-refundable loss reserve in lieu of Mortgage Insurance. Such loss reserve shall  be
non-refundable, notwithstanding the fact that the Loan is ultimately paid in full, and Lender shall
not be required to pay Borrower any interest or garnings on such logs reserve. Lender can no
longer require loss reserve payments if Mortgage Insurance coverage {in the amount and for the
period that Lender requires) provided by an insurer selected by Lender again becomes available, 13
obtained. and Tender requires separately designated payments toward the premiums for Morigage
Insurance. 1f Lender required Mortgage Insurance as a condition of making the Loan and
Borrower was required 1o make separately dest gnated payments Toward the premiums for

I
D
iniviaie:  _f 0 7

@ -6liL)ooe boge B ot 15 Form 3014 1/01
’ CUIL 03730705 12:55 PM 6655114045

o i B A T o b e st



0509845032 Page: 9 of 25

UNOFFICIAL COPY

Mortgage lnsurance, Borrower shall pay the premiums required to maintain Mortgage Insurance
in effect, or 10 provide a non-refundable loss reserve, until Lender’s requirement for Mortgage
Insuraﬂ‘cc ends in accordance with any written agrecment between Borrower and Lender providing
for such termination or until termination is required by Applicable Law. Nothing in this Section
10 affects Borrower's obligation to pay interest at the rate provided in the Note.

Aortgage Tnsurance reimburses Lender (or any entity that purchases the Note) Tor certain
loeses it mar incur iF Borrower does not repay the Town as agread Borroores o aod o mare oo e
Mortgage Ingurance, )

Vortgage insurers evaiuate their total risk on all such insurance in force from time 1o Hme,
and may enter into agreements with other parties that share or modify their risk, or reducy losses.
[hese agreements are on terms and conditions that are satisfactory to the mortgage insurer and
the other party (or pariies) to these agreements, These agreements may reqisite the mortgage
insurer to #nake payments using any source of funds that the mortgage insurer may have available
{which may.nciude funds obtained from Mortgage Insurance premiums),

As a postlt of these agreements, Lender, any purchaser of the Note, another mnsurer, any
reinsurer, an/ cother entity, or any affiliate of any of the foregoing, may receive (directly or
indirectly) amedots that derive from {or might be characterized as) a portion of Borrower’s
payments for Morigaze Insurance, in evehange for sharing or modifving the mortgage insurer’s
risk. or reducing logses, 1 such agreement provides that an affiliaie of Tender 1akes a share of the
nsurer's riek o exchadgl for a share of the premivms pad o the ssurer. the arrngemet 17
often termed "caprive ransurance.” Huriher

(a) Any such agreemenis.will not affect the amounts that Borrower has agreed to
pay for Mortgage Insurances or _any other terms of the Loan, Such agreements will not
nerease the amount Borrower will owe for Mortgage Insurance, and they will got entitle
Borrower to any refund.

(b) Anyv such agreements will'not affect the rights Borrower has - if any - with
respeci to the Mortgage Insurance vndzr the Homeowners Protection Act of 1998 or any
other law. These rights may include {re right to receive certain disclosures, to request
and obtain cancellation of the Mortgage Insurance, to have the Mortgage Insurance
terminated automatically, andlor to receive a refund of any Mortgage Insurance
premiums that were unearned at the time of suzh cancellation or termination,

1. Assignment of Miscellaneous Proceeds; Forfeiture. All Miscellancous Proceeds are
hereby assigned to und shall be paid o T ender.

It the Property is damaged, such Miscellancous Procends shall be applicd o restoration or
repair of the Property, if the restoration or repair is econorycally feasible and Lenders securicy is
not lessened. During such repair and restoration period, 1 ender shall have the right to hold such
Viiscellaneous Proceeds until Lender has had ap opportunity 0. inspect such Property to ensure
the work has been completed to ender’s satisfaction, provided ibat such inspection shal) be
undertaken promptly. Lender may pay for the repairs and restoration e 2 single dishursement or
in a serics of progress payments as the work is completed. Unless An-agreement is made in
writing or Applicable Law requires inferest to be paid on such Miscellanzous Proceeds, lender
shall not be required to pay Borrower any interest or earnings on such Mirdellaneous Proceeds. If
the restoration or repair is not economically feasible or Lender's security wo/ild be lessened, the
Miscellaneous Proceeds shall be applied to the sums secured by this Security Insttnmenr, whether
or not then due, with the excess, if any, paid to Borrower. Such Miscellancous Fraceeds shall be
applied in the order provided forin Section 2.

Tn the event of a total aking. destruction, ot oss in value of the Property, the Mgt laneous
Praceeds shall be applied to the sums secured by this Security Insirument, whether oi-not then
due, with the excess, if any, paid 10 Borrower.

In the event of a partial taking, desiruction, or loss in value of the Property in which the fair
market value of the Property immediately before the partial taking, destruction, or 1oss sy value is
equal to or greater than the amount of the sums secured by this Security Instrument immedialoly
before the partial taking, destruction, or loss in value, unless Forrower and Lender mherwise.
agree in writing, the sums secured by This Security Instrument shall be reduced by the amount of
the Miscellaneous Proceeds multiplied by the following fraction: (a) the Total amount of the sums
secured immediately before the partial taking, destruction, or loss in value divided by (b) the fair
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market value of the Property immediately before the partial 1aking, destruction, or loss in value,
Any balance shall be paid w0 Borrower.

In the event of a partial taking, desteuction, or loss in value of the Property in which the fair
market value of the Property immediately before the partial taking, destruction, or loss in value is
less than the amount of the sums secured immediately before the partial taking, destruction, or
toss in value, unless Borrower and Lender otherwise agree in writing, the Miscellaneous Proceeds
shall be applied to the sums secured by this Security Instrument whether or not the sums are then
due.

If the Property is abandoned by Borrower, or if, after notice by Lender 1o Borrower that the
Opposing Party (as defined in the nest sentence) offors to make an award to settle a claim for
damages, Borrower fails 1o respond to Lender within 30 days after the date the notice is given,
[ender is authorized to collect and apply the Miscellanecus Proceeds either o restoration or
repair of 2he Property or 10 the sums secured by this Securiiy Instrument. whether or not then
due. "Opposing Party” means the third party thar owes Borrower Miscellanenus Proceeds or the
party againet whom Borrower has a right of action in regard 1o Miscellaneous Proceeds.

Borrow Gr »hail be in default if any action or proceeding, whelher civil or criminal, is begun
that, in Lendets judgment, could result in forfeiture of the Properiy or other material
impairment of 1onder’s interest in the Property or rights under ihis Security lInstriiment.
Borrower can curesuciia default and, if acceleration has occurred, reinstate as provided in Section
19, by causing the action or proceeding to be dismissed with a ruling that, in Lender’s judgment,
precludes forfeiture of/ihe Property or other material impairment of Lender’s interest in the
Property or rights under ¢his Security Instrument. The proceeds of any award or claim for
damages that are attributable4o the impairment of Lender’s interest in the Property are hereby
assigned and shall be paid to Lender.

All Miscellaneous Proceeds thatare not applied to restoration or repair of the Property shall
be applied in the order provided for'in/Section 2.

12. Borrower Not Released: Fhrbedrance By Lender Not a Waiver. Iixtension of the
time for payment or modification ofimortization of the sums secured by this Security
Instrument granted by Lender 1o Borrower sf any Successor in Interest of Borrower shall not
operate to release the lability of Borrower ortany Stccessors i Interest of Borrower, Lepder shal
not be required 1o commence proceedings against any Suecessor i nteres: of Borrower or o
refuse to extend time for payment or otherwise medify amortization of the sums secured by this
Security Insirument by reason of any demand made oy'tbe original Borrower or any Stccessors in
Interest of Borrower. Any forbearance by Lender in Gscraising any right or remedy mctuding,
without limitation, Lender's acceptance of payments from/ iird persons, entities or Successors in
Interest of Borrower or in amounts less than the amount theil due, shall not be a waiver of or
preclude the exercise of any right or remedy.

13. Joint and Several Liability; Co-signers; Successors’zad Assigns Bound. Borrower
covenants and agrees that Borrower’s obligations and liability shall"be” joint and several, However,
any Borrower who covsigns this Security Instrument but does not execwiz tire Note {a "cosigner”):
(a) is comsigning this Security Instrument only to mortgage, granl and ©onvey the cosigner's
interest in the Property under the terms of this Security Instrisment, {b) is not personally
obligated to pay the sums secured by this Security instrument: and {¢) agrees(that Lender and any
other Rorrower can agree to extend, modify, forbear or make any accommaodations with regard 10
the terms of this Security Instrument or the Note without the oo signer’s consent,

Subject 0 the provisions of Section 18, any Successor in Inierest of Borrower ~hn assumes
Borcower's obligations under this Security lnstrument in writing, and is approved by Vyhder, shall
obtain all of Borrower's rights and benefits under this Security Instrument. Borrower stall not be
released from Borrower’s obligations and lability under this Security Instrument unless Lender
agrees 10 such release in writing. The covenants and agreements of this Sevurity Instrument shall
bind (except as provided in Section 20) and bencfit the successors and assigns of Lender. .

14. Loan Charges. Lender may charge Borrower [ees for services performed in connection
with Borrower’s default, for the purpose of protecting Lender’s interest in the Property and rights
under this Security Instrument, including, but not limited to, attorneys fees, property mspection
and valuation fees. In regard 1o any other fees, the absence of evpress authority in this Security
fnstrument to charge a specific fee to Borrower shall oot he construed as a prohibition on the
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charging of such fee, Lender may not charge fees that are expressly prohibited by this Secunty
Instrument or by Applicable Law.

o I the [oan is subject 10 a law which sets masimum loan charges, and that law is finally
interpreted so thai the interest or ather toan charges collected or 10 be collected in comnection
with the TLoan exceed the permitted limits, then: (a% any such loan charge shall be reduced by the
amount necessary 1o reduce the charge o the permitted limit; and {b) any sums already collected
from Borrower which esceeded permitted limits will be refunded to Borrower. Lender may
choose 1o make this refund by reducing the principal owed under the \ofe or b making a direcy
payment to Borrower. It & refund reduces principal. the reduction wifl be treated bs s mariial
prepayment without any prepayment charge (whether or not 4 nrepayment charge 18 nroy (ded for
under the Note). Borrower’s acceptance of any such refund made by direet payment 10 Borroawver
will constituie a waiver of any right of action Borrower might have arising our of such
Overcharge: '

15.-Wosices. All notices given by Borrower or Lender in connection with this Security
[nstrument 4rnust be in writing. Any notice to Borrower in connection with this Security
Instrument shall be deemed to have been given io Borrower when mailed by first class mail or
when actually déivered to Borrower’s notice address if sent by other means. Notice to any one
Rorrower shall cunsiitute notice to all Borrowers unless Applicable [aw expressly requires
otherwise. The notice address shall be the Property Address unless Borrower has designated a
cubstitute notice addsesn by potice to Lender. Borrower shall prompily notify Lender of
Bosrower's change of sddress. If Lender specifies a procedure for reporting Borrower’s change of
address. then Borrower shall only report a change of addees Sl thet specified procedure,
‘Fhiere may be only one designaied notice address under this Security Instrument at any one fme.
Any notice o Lender shall be given by delivering it or by mailing it by firs: clase mail tu
Lender's address stated herein unless Lender has designated another address by notice o
Borrower. Any notice in connection w.rh this Security Instrument shall not be deemed 10 have
been given to Lender until actually reseived by Lender. I any notice required by this Security
Instrument is also required under Applicaliic Law, the Applicable Law requirement will satisfy the
corresponding requirement under this Security dnstrument,

16. Governing law; Severability; Rules of Construction. This Security Instrument shatl
be governed by federal law and the law of the jorisdiction in which the Property is located. All
rights and obligations contained in this Security Inatrement are subject to any requirements and
limitations of Applicable Law. Applicable Law miglit conlicitly or implicitly allow the parties 10
agree by contract or it might be silent. but such silencecpall not be construed as a prohihition
against agreement by contract. In the event ihat any /eeovision or clanse of this Seeority
Insteument or the Note conflicts with Applicable Law, susiieonflict shall not affect oiher
provisions of this Security Instrument or the Note which cansbe given effect without the
conflicting provision.

As used in this Security Instrument: {a) words of the mazelifae. sender slwll mean and
include corresponding neuter words or words of the feminine genderyih} words in the singular
chall mean and include the plural and vice versa; and {¢) the word "raay” gives sole diseretion
without any obligation to take any action.

17. Borrower’s Copy. Borrower shall be given one copy of the Note dndiof this Security
Instrument.

18. Transfer of the Property or a Beneficial Interest in Borrower. A4 used in this
Section 18, "Interest in the Property” means any legal or beneficial inferest in<tic Property,
including, but not limited 10, those beneficial interests transfecred in a bond for deed, criract for
deed, instaliment sales cOntract or esCcrow agreement, the mtent of which is the transferof titie by
Borrower at a future date 10 a purchaser.

It all or any part of the Property or any Interest in the Property is sold or transferred {or if
Barrower i not a natural person and a beneficial inferest in Borrower s sold or transferred)
without Lender's prior written consent, Lender may require immediate payment in full of all
sums secured by this Sccurity Instrument. However, this option shail not be evercised by Pender
i such exercise 18 prohibited by Applicable Law. ‘ S _

If Lender exercises this option, Lender shall give Borrower notice of acceleranon, Uhe notice
shall provide a period of not less than 30 days from the date the notice 15 given in accordance with
Section 15 within which Borrower must pay all sums secured by this Securiiy Instrument. If

noL
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Borrower fails to pay these sums prior to the expiration of this period, Lender mav invoke any
remedies permitied by this Security Instrument without further notice or demand nn Berrower,

19. Borrower’s Right to Reinstate After Acccleration. [ Borrower meeis ceriain
conditiuns, Borrowee shall have the right to have enforcement of this Security fnstroment
discontinued at any time prior to the earliest of: {a} five days before sate of the 'roperts pursuant
w Section 22 of this Security Instrument; (b} such uther period as Applicable i.aw mighi specity
for the termination of Borrower's right 1o reinstate; or (¢} entry of a judgment enforcing this
Security Instrument. Those conditions are that Borrower: {a) pays Lender all sums which then
would be due under this Security Instrument and the Note as il no aceeleration had occurred: (b)
cures any default of any other covenants or agreements; (¢) pays all expenses incurred in enforcing
this Security Instrument, including, but not limited to, reasonable attorneys fees, property
inspectton and valuation fees, and other fees incurred for the purpose of protecting Lender’s
interest inathe Property and rights under this Security [nstrument; and {d) takes such action as
lLender stiay reasonably require o assure that Lender’s interest in the Property and rights under
this Security“Instrument, and Borrower's obligation to pay the sums secured by this Security
Instrument, <nall continue unchanged unless as otherwise provided under Applicable Lavw. T ender
may require gt Borrower pay such reingtaternent sums and espenses in one or mare of the
following forms,aniselected by Lender: (a) cash; (B money order: {¢) cersificd check, bank check,
freasurer's check o casbier’s check, provided any such check s drawn upon an mstitution whose
deposits are insured My /a federal agency, instrumentality or entity; or {d) biectronic Funds
Iransfer. Upen reinstarcment by Borrower, this Security Instrument and obligations secured
hereby shall remain fully dfective as if no acceleration had ovcurred. However, this right to
reinstate shall not apply in the zase of acceleration under Scetion 18.

20. Sale of Note; Change o1 Iioan Servicer: Notice of Grievance. The Note or a partial
interest in the Note (together with rhis Security Instrument) can be sold one or more times
without prior notice to Borrower. & _sgte might result in a change in the entity (known as the
"Loan Servicer") that collects Periodic Pay mients due under the Note and this Security lustrument
and performs other mortgage loan servicing obligations under the Note, this Security Instrument,
and Applicable Law, There also might be one of raore changes of the Loan Servicer unrelated 10 a
sale of the Note. If there is a change of the Loan Servicer, Borrower will be given written notice of
the change which will state the name and address of the new 1oan Servicer, the address 1o which
payments should be made and any other informaned PESPA reguires 10 connection with a nolice
of transfer of servicing, If the Note i sold and thereafzerithe Toan ig serviced by a Voan Servicer
ather than the purchaser of the Note, the mortgage loap/servicing obligations to Borrower will
remain with the Loan Servicer or be transferred 1o o succestst T oan Servicer and are not assumed
by the Note purchaser unless otherwise provided by the Note prichipscr.

Neither Borrower nor Lender may commence, join, or b= jofued to any judicial action (as
either an individual litigant or the member of a class) that arises irom the other party’s actions
pursuant to this Security Instrument or that alleges that the oiher party has breached any
provision of, or any duty owed by reason of, this Security Instrumesny uritil such Borrower or
l.ender has notified the other party (with such notice given in compliance With the requirements
of Section 15) of such alleged breach and afforded the other party hereto a reasenable period after
the giving of such notice 1o take corrective action. If Applicable Law provides’a time period
which must elapse before cerfain action can be taken, that time period will Pe/dsemed 10 be
reasonable for purposes of this paragraph, The notice of accelersiion and opposiudity 1o cure
given to Borrower pursuant to Section 22 and the notice of acceleranon given 0 dorrower
pursuant to Section 18 shall be deemed to satisfy the notice and opportunity 1o Take (Gorechive
action provisions of this Section 20.

21. Hazardous Substances. As used in this Section 21 {a) “Hazardous Subsiances” are
those substances defined as toxic or hazardous substances, pollutants, or wastes by Iinvironmental
law and the following substances: gasoline, kerosene, other flammable or tosic petroleum
products, toyic pesticides and herbicides, volatile solvents, materials containing asbestos or
formaldehyde, and radicactive materials; {b) "Havironmental Law" means federal Jaws and laws
of the jurisdiction where the Property is located that relate to health, safety or environmental
protection; {(¢) "Dnvironmental Cleanup” includes any response action, remedial action, or
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removal action, as defined in Environmental Law: and {d} an "Dnvironmental Condition” means
a condition that can cause, contribute to, or otherwise trigger an Hnvironmental Cleanup.

Borrower shall not cause or permit the presence, use, disposal, storage, or release of any
Hazardous Substances, or threaten to release any Hazardous Substances, on or in the Property.
Borrower shall not do, nor allow anyone else 1o do, anything affecting the Property (a) that is in
violation of any Environmental Law, {b) which creates an Invironmental Condition. or (¢}
which, due 10 the presence, use, or refease of a Hazardous Substance, vreates a condition that
adversely affects the value of the Property. The preceding two sentences shall not apply 1o the
presence, wae, or storage on the Property of amall guantitics of Thoardoos Sebaenees that are
generally recognized 1o be appropriate to normal resideniial uses zod lo maintensnes of the
Property (including, but not Jimited to, hazardous substances in consumer products).

Borrower shall promptly give Lender written notice of {a) any investigation, claim . demand,
jawsuit orother action by any governmental or regulatory agency or private party involving the
Property” ang.any Hazardous Substance or nvironmental Taw of which Borrower has sciual
knowledge, <bl-any Environmental Condition, including but not limited 10, any spilling, leaking,
discharge, reieascar threat of release of any Hazardous Substance, and {c) any condition caused by
the presence, vae ar-release of a Hazardous Substance which adversely affects the value of the
Property. If Borrower learns, or is notified by any governmental or regulatory authority, or any
private party, that any semoval or other remediation of any Hazardous Substance affecting the
Property is necessary, Borrower shall promptly take all necessary remedial actions in accordance
with Environmental Law. ANothing herein shall create any obligation on Lender for an
Fonironmentad Clesnup,

NON-UNIFORNM COVENANTS, Borrower and Lender further covenant and agree as
follows:

22, Acceleration; Remedies/ lender shall give notice to Borrower prior fo
acceleration following Borrower’s Dleach of any covenant or agreerent in this Security
Instrument (but not prior to acceierotion under Section 18 uniess Applicable Law
provides otherwise). The notice shall specify: {(a) the default; (b) the action required to
cure the default; (¢} a date, not less than' 30 days from the date the notice is given to
Borrower, by which the default must be cured; aind (d) that failure to cure the default on
or before the date specified in the notice may résplt in acceleration of the sums secured
by this Security Instrument, foreclosure by judicist proceeding and sale of the Property,
The notice shall further inform Borrower of the right to reinstate after acceleration and
the right to assert in the foreclosure proceeding theliionexistence of a default or any
other defense of Borrower to acceleration and foreclosurd” 1T the defauli is oot cured on
or before the date specified in the notice, Lender at its wotian may require immediate
payment in full of all sums secured by this Security Instrument without further demand
and may foreclose this Security Instrument by judicial procceding. Lender shall be
entitled to collect ali expenses incurred in pursuing the remedies rovided in this Section
22, including, but not limited to, reasonable attornevs’ fees Gnd coste of title
evidence,

23. Release. Upon payment of all sums sccured by this Security Instrument, ender shall
release this Security Instrument. Borrower shall pay any recordation costs. Lenderdnay charge
Borrower a fee for releasing this Security Instrument, but only if the fee is paid to athird party
for services rendered and the charging of the fee is permitted under Applicable Law,

24 Waiver of Homestead. In accordance with Hlinois law, the Borrower hereby releases
and waives all rights under and by virtue of the filinois homestead exemption laws,

25. Placement of Collateral Protection Insurance. Unless Borrower prowvides [ender
with evidence of the insurance coverage required by Borrower’s agreement with Lender, Lender
may purchase insurance at Borrower's expense to protect Tender’s interesis in Borrower's
collateral. This insurance may not pay,but need not, protect Borrower's interests, The coverage that
[ender purchases may not pay any claim that Borrower makes or any claim that is made againsi
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against Borrower in connection with the collateral. Borrower may later cancel any insurance
purchased by Lender, but only after providing Lender with evidence that Borrower has obtained
fnsurance as required by Borrower’s and lender’s agreement, If Lender purchases insurance for
the collateral, Borrower will be responsible for the costs of that insurance, including interest and
any other charges Lender may impose in connection with the placement of the insurance, unti! the
effective date of the cancellation or expiration of the insurance, 'The costs of the insurance may be
added to Borrower's total outstanding balance or obligation. The costs of the fnsirance may be
more than the cost of insurance Borrower marv he able to obtain on its own,

BY SIGNING BELOW, Borrower aceepts and agrees to the terms and covenants contained
in this Security Instrument and in any Rider executed by Borrower and recorded with it

Witnessea,

(Senl

~Hurrower

{Seal)

-Borrower

(Seal) bl

-Borrower ~Porenser

{Seal) /s (Seal)

-Borrower -Borrower

{Seal) 7 {meal)

-Borrower o ~HBarrower

4, ~6lithoun Page 14 of 15 Form 3014 1/01

CVIL D3/30/05 12:55 P 6655114048




' 05098845032 Page: 15 of 25

UNOFFICIAL COPY

STREET ADDRESS: 2161 N. CALIFORNIA UNIT 201
CITY: CHICAGO COUNTY: COOK
TAX NUMBER: 13-36-214-025-1010 4 1077

LEGAL DESCRIPTION:

UNIT 201 AND P-10 IN THE ST. GEORGE LOFTS CONDOMINIUM, AS DELINEATED ON A SURVEY OF THE
FOLLOWING DESCRIBED TRACT OF LAND:

LOTS 17, 18, 19 AND 20 IN W. O. COLE’S SUBDIVISION OF LOTS 22 TO 25 INCLUSIVE AND LOTS
30 TO 35 INCLUSIVE IN BLOCK 2 IN L. STAVE'S SUBDIVISION OF THAT PART OF THE NORTHEAST
1/4 OF SECTION 36, TOWNSHIP 40 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN
COCK COUNTY, ILLINOIS.

WHICH SURVEY IS ATTACHED AS EXHIBIT TO THE DECLARATION OF CONDOMINIUM RECORDED AS

DOCUMENT NUMBEER99898177; TOGETHER WITH ITS UNDIVIDED PERCENTAGE INTEREST IN THE COMMON
ELEMENTS IN COOR COUNTY ILLINOIS.

CLEGALD
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STATE QF ILL 1\()1sa| Codc County s

I, , a Notary Public in and for said county and
state do hereby dertify that

bo«/\Cﬁ 5 @andQJ (Q .uomm@ nat Sice _r-g(ygm'fz-

personally known 1o me to be the same person(s; whose namela) mubscribed w0 the foregoing
instrument. appeared before me this day in pergermaqd acknowledged that Casheitiey signed and
delivered the said instrument as(Qustherftheiy free and voluntary act, for the uses and purposes
therein set farth,

Given unider my hand and official seal { this

My Commission Bunires:

Y/t z/.’é

] ¥ .
Notary Public

\-\?E o i
\Q{Mﬁ’ 4 AR A A TYYEYYEVY CETYEY
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LOAN # 6655114046

ADIJUSTABLE RATE RIDER

THIS ADJUSTABLL RATE RIDER is made this 3157 dayof MARCH, 200%
and is incorporated into and shall be deemed to amend and supplement the Mortgage, Deed
of Trusy o Security Deed (the "Security Instrument”) of the same date given by the
undersigned” (the "Borrower”) to secure Borrower's Adjustable Rate Note (the "Note") 10
BANK OF AMERIZA, N.A.

(the "Lender”) of the sime dare and covering the Property described in the Secority Instrument and

located at: 2181 NORTH ZALITFORNIA AVENUE 2071, CHICAGD. 1L BOe47

P roperty Address!

THIS NOTE CONTAINS PROVISIONS ALLOWING FOR CHANGES IN MY
INTEREST RATE AND MY (MOMTHLY PAYMENT. INCREASES IN THE
INTEREST RATE WILL RESUL% N HIGHER PAYMENTS. DECREASES IN
THE INTEREST RATE WILL RESUL 1ii LOWER PAYMENTS.

ADDITIONAL COVENANTS. In additiono/the covenanis and agreements mede in the
Security Instrument, Borrower and Lender further covenait and agree a5 Inliows:

ACINTERESTRATE AND MONTHLY PAY MENT CHANGES
The Note provides for an initial interest rate of 5375 %, the Nowe provides
for changes in the interest rate and the monthly payments, as fobe

4 INTEREST RATE AND MONTHLY PAYMENT CHANGES

(A) Change Dates

‘The interest rate | will pay may change on the FIRST day of “APRIIL, 2010
and on that day every  12TH month thereafier, Bach date on which m{ interest rate could
change is cailed a "Change Date.”

(B} The Index
Beginning with the first Change Date, my Lnierest rate will be based on an Index. The "Tndey”
e

MULTISTATE ADJUSTABLE RATE RIDER - Single Family
Paga 1 of &
BSEAOR 010103 VMP MORTGAGE FORMS - (800)521-7291 MONR 03/26/05 12:55 PM 6655114046
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THE ONE-YEAR LONDON INTERBAMK OFFERED RATE ('LIBOR") WHICH 1S THE AVERADE OF INTERBAMK DFFERED RATFS FCR
ONE=YEAR U.5. DOLLAR-DENOMINATED DEPOSITS IN THE LONDON MARKET, AZ PUBLISHED |0 THE WALL STREET JGURMAL. THE
MOST RECENT IMDEX FIGURE AYAILABLE AS OF THE DATE 45 DAYS BEFORE EACH CHAMGE DATE 15 CALLED THE “CURRENT
INQEX. "

If the Jades is no longer available, the Note Holder will choose a new Index that is hased upon
compargoteinformation. The Note THolder will give me potice of this chowee

(C) Caldutation of Changes
Before eadli.f hange Date, the Note Holder will calcutate my new interest rate by adding

TWO AND ONE-QUARTER percentage points
{ 2.200 %) 1o the Current [ndex. The Note Holder will then round the result of
this addition 1o the [ Hearest X7 Next Highest [ I Next Lowest

ONE-EIGHTH OF ONE PERCENTAGE POINT { 0.125 % ). Subject 1o

the limits stated in Section 4{17) belaw, this rounded amount will be my new interest rate until the
next Change Date,

The Note Holder will then detéroiine the amount of the monthiy payment that would be
sufficient to repay the unpaid principal Lam expected 10 owe at the Change Date in full on the
maturity date at my new interest rate in suosTantially ecual payments, The result of this caleulation
will be the new amount of my monthly payment.

] Interest-Only Period
The "Interest-only Period” is the period from thedate of this Note through ,
Tor the interestonly period, after calculatiginy new interest rate as provided above,
+he Note Holder will then determine the amount of the monehiy payment that would be sufficient to
pay the interest which accrues on the unpaid principai of my logh. The resuls of this calculation will
be the new amount of my monthly payment.

The "Amortization Period” is the period after the interesioniy seriod. Vor the amortization
period, after calculating my nes interest rate as provided above thit Note Holder will then
determine the amount of the monthiy payment that would be sufficiens.o repay the uwnpaid
principal that I am expected to owe at the Change Date in full on the Maturity Date at my new
“nterest rate in substantially equal payments. The resit of this eateutation will b 1hd new amount of
my monthly payment.

BS899R ooz Page 2 of B MGNR 03730735 12:55 PM GR55114046
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(D) Limits on Interest Rate Changes
(Please check appropriate boxes; if no box is checked, there will be an maximum timit
on changes.) T T

] {1} There will be no maximum Bimiton interest rafe changs.
] (7} The interest rate [ am required to pay at the first Change Date will not be greater than

% or less than T.

] (27 My interest rate will never be increased or decreased on any single Change Date by
moee/than percentage points
( %) from the rate of interest I have been paying for the
preceding.pesiod.

] {4) My intersstrate will never be greater than 10.375% %, whicly is called
the "Maximuai Rare,”

r’l {33 My interest rale willanever be jess then T, which is vabied the

"Minimum Rate.”
= (6 My interest rate willlpever be Jess than the initisl iniercet rate,
@ {7) The interest rate | am réquired to pay at the first Change Date will not be greater than
10.375 % or less than 2,290 % . Thereafter, my
interest rate will never be increased or decreased on any single Change Date by more than
TWO percentage points
{ 2.000 %) feam-the rate of interest | have been paying for the
preceding period,

(I)) Effective Date of Changes

My new interest rate wilt become effective on each Change Date, T will pay the amount of ma
new monthly payment beginning on the first monthly payment datg after the ¢Change Trate untif the
acnount of my moathly payment changes again.

(F) Notice of Changes

The Note Holder will deliver or mail to me 2 aotice ol any changes \n My interest rale and the
amount of my monthiy payment before the effective date of any change.y'he notice will include
information required by law to be given to me and also the title and telephone/number of a person
who will answer any question [ may have regarding the notice.

BSB8Y9R 10103 Page 3 of 6 WGNR 03730405 12155 PM 5555114048
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B. TRANSTFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER
Unitorm Covenant 18 of the Security Instrument is amended to read ag follows:

(11 WHEN MY INITIAL FISED THTEREST RATE CHANGES TO AN ADJUSTABLE INTEREST RATE IRDER THE TEFM STATED
N SECT 0N & AROVE. UNTFOPM COVENANT 15 OF THE SECURITY INSTRUMENT DESCRIBFD [N SECTION Bi2) RELOW 3HALL
TUEN CEASE TANDE N EFFECT. AHD UNTEORM NOYEMANT 18 OF THE SECURITY INSTRUMENT THE:L HRSTEAN BE nEsry| RED
AL FOLLOWS:

‘fransfer of the Property or a Beneficial Interest in Borrower. As tsed 1o this
Section 19 Minterest in the Property” means any legal or bencficial interest in the
Property dneliging, but not limited to. those heneficial inferests rransterred in a boud far
deed, contract-tordeed, instaliment sales contract 0f eserow agroement, the iment of
which is the transtér of the title by Borrower at a future duie toa purchaser,

[$ all or any patt of the Property or any Interesi in the Property is sold or transferred
(or if a Borrower is not_# nutural pecson and a beneficial interest in Borrower is sold or
transferred) without Lender’s—prior written consent. Lender may require immediate
payment in full of all sums sccured by this Security Instrument. flowever, this oplion
shall not be exercised by Lender il such exercise is prohibited by Applicable law Lender
also shall not exercise this optio if. fa) Borrower causes (o be submitted to Lender
information required by Lender 1o evaitate the intended transferee as il a new loan were
being made to the transieree; and (b) Lender jeasonably determines that Lendes's security
will not be impaired by the loan assumpiion wad that the risk of a breach of any covenant
or agreement in this Security Tnstrument is aveentable 1o Lender.

To the extent permitied by Applicabie [ aw 4 onder may charge 2 roasonable fee as 2
condition to Lender's consent to the loan assumornan. Lender also may require the
transferee 10 Sign an asSUMPLion agreement that is accertable to [ender and that obligates
the transferee 1o keep all the promises and agreements inade in the Note and in this
Security Instrument. Borrower will continue to be obligated under the Note and this
Security Instrument unless Lender releases Borrower in writing.

BS899R (0101103 paga 4 of 6 MGNR 63720705 12:55 PN 5555114046
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If Lender exercises the option to require immediale payment in full, lLender shall
give Borrower notice of acceleration, I'he notice shall provide a period of not less than 30
days from the date the notice is given in accordanze witl Section 15 within which
Borrower must pay all sums secured by this Security Instrument. If Borrower fails 1o pay
these sume prior to the expiration of this period. |ender may invoke any remudies
perdnitied by this Seeurity Instrument without fFurther notice or demand on Borrower.

(9} UNTIL MérdpiTIAL FEXED INTEREST RATE CHANGES T0 AN ADJUSTABLE 'NTEREST RATE UNDER THE TERMS STATED
IN SECTION & ABDYE,-Uf/iTORM COVENAMT 18 OF THE SECURITY INSTRUMENT SHALL READ A3 FOLLOWS

TRAMSFER OF THECPRUPERTY OR A BENEFICIAL INTEREST IN BORROWER. AS USED IN THIS SECTION 18,
“INTEREST M THE PROFERTY " MEANS ANY LEGAL OR BEMEF|CAL INTEREST 1M THE FROPERTY. INCLUBING .
BUT NOT LIMITED TO, VHOSE BEAETICIAL UNTERESTS TRAMSFERRED iM A BOMD FOR DEED. CONTRACT TOR
AEED. TN TALLMENT SALES MONTRACT R ESCRUW ABPLEMENT . THE [NTENT OF WHICH 10 & TRANSFER OF
TUILE By RORROWER AT A FUTURE DATE 170 A PURCHASER

(T AL DR ANY RART OF THE BROPLRTY DR ANY {NTEREST 18 THE PRI
CORTE BORBOWER 10 RCT A RATURAL PERION Sl A BEMNEF SO AL TNTERELT
TRANSFERRED) WITHOUT LEMNDER'S PRITR WR1 T4 T CONSENT, LEMDER MAY REQUIRE IMMEDTATE PAYMENT 1M
FULL DF ALL SUMS SECURED BY THIS SECURITY INSVRUMENT.  HOWEVER, THIS OFTHCR SHALL NOT BE
EXERCISED BY LENDER |F EXERCISE 13 PROHIBITED RY ARPLICABLE LAW.

{E LENDER EXERCISES THIS OPTION, LENDER SHALL=GhYE BORROWER NOTICE OF ACCELERATION. THE
NOTICE SHALL PROVIDE A PERIGD OF NOT LESS THAN 30 DAY TPOM THE DATE THE NOT!CE IS GIVEN M
ACCORDANCE WITH SECTION 15 WITHIN WHICH BORROWER MUST PAY éul SUMC SECUREC BY THIS SECURITY
INSTRUMENT . |F BORRUWER FAILS TO PAY THESE SUMS PRIDR TQ TeC FYPYRATION CF THIS PERIDOD,
LENDER MAY INVDKE AN REMCDIES PERMITTED BY THIS SECURITY IMGTROMENT Wi THOUT FURTHER NOTICE
OR DEMAND O BORROWER.

EERTY OIS 50D DR TRA

LFFREEE

I RGO D ) e

Tt PR LR TADA

WGRR 37 Guris

BSB99R w10 Page § o &

e A AR im0 a2 b st PR

e e b A Y S 7 i



0509845032 Page: 22 of 25

UNOFFICIAL COPY

BY SIGN
thiz Adjustable R

(3 BELOW, Borrower accepts and agrees 1o the terms and covenants contained in

Rite ider 7
/Q)// (Seal)

DAVID J BEHER nerower
{(Senly
-Rarrower
. _ i L (Seal)
“Harrower
{Seal)
-Borrower
(Seal)

I e o
~Borrower
{Seal)
- fo:rrnW er
{Seal}

T i

~Horrowee
L Seal)
T — T T - i' gl ITrowey
BS899R w1003 Page B of 6 MOMR 3730705 10055 BM 6AS5114046
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LOAN # 6655114048

CONDOMINIUM RIDER

THISCONDOMINIUM RIDER 15 made this 3157 day of - MARCH, 2009 .
and is ifcorporated into and shall be deemed to amend and sunplement ihe Mortgage, Dead of Trust
or Security Pesd {the “Seeurity Instroment”} of e same Jate giien - i
"Borrower" )t séeure Rorrower’s Note to BANK OF AMERICA, N A.

b the andersigad e

(the "Lender”) of the same date and covering the Property described in the Security Instrument and
located at: 2161 NORTH CAL 1FORNTA AVENUE 201
CHICAGD, ‘L 60847/

[Praperty Address]

The Property includes a unit . tngethesAid o dpedivided interest i the commoen cloments of a
condominium project known as:
5T GEORGE LOFT

[Name of Condoniinium Projeet]

{the "Condominium Project”). 1f the owners association or other entity which acts for the
Condominium Project {the "Owners Association”) holds titie to property for the benefit or use of
its members or shareholders, the Property also includes Asaprower’s interest in the Owners
Asgaciation and the uses. proceeds and henefits of Borrower’s infersst.

CONDOMINIUM COVENANTS, In addition 1o flye covenams snd agreements made in the
Security Instrument, Borrower and Lender further covenan? and apiee ¢ folows

A Condominium Obligations. Borrower shall perform all ul Botrawer's obligations undet
ihe Condominium Project’s Constituent Documents, The *Constituent Dogumients” are the: {1}
Declaration or any other document which ¢reates the Condominium Project; Gy by lawe: (111} code
of regulations; and (iv) other equivalent documents. Borrower shall prompily piy when due, all
dues and assessments imposed pursuant to the Constituent Documents.

B. Property Insurance. So long as the (wners Association maintains, with 2 generally
accepted 1nsurance carrier, a "master” or "tlanket” policy on the Condominium Project which is

MULTISTATE CONDOMINIUM RIDER - Single Family
Page 1 of 3
BSER ((iM13) VAP NORTGACGE PORMS - (QUNEDL-T2Y
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satisfactory 1o Lender and which provides insurance coverage in the amounts {including deductible
levels), for the periods, and against loss by fire, hazards included within the term "extended
coverage,” and any other hazards, including, but not limited 10, earthquakes and Hoods, from which
Lendes requires (nsurance, then: (i) Lender waives the provision in Section 3 for the Periodic
Payment 76 ender of the yearly premium installments for property insurance on the Property; and
(i) Borrower’s obligation under Section 3 1o maintain property Lasurance coverage on the Property
o deermed Satisticd 1o the extent that the required coverage is provided by the Gwners Assoctation
policy.

What [efider sgquires as a condition of this waiver can change during the ferm of the 1oan,

Borrower shait gived ender prompt notice of any lapse in requi red Property INSHIANCE COVETAge
provided by the master ¢ blanket policy.

In the event of a-uistribution of property insurance proceeds in et of restoration or repait
following a ioss to the Propery whether to the unit or o common clements, any proceeds payabie
to Borrower are hereby assi gricd and shall be paid to Lender for application to the sums secured by
the Security Instrument, whether nr not then due, with the excess, if any, paid to Borrower,

C. Public Liability lnsurance. Borrower shall take such actions as may he reasonabie to
insure that the Owners Association mainthins a public [iability insurance policy accepiable in form,
gymount, and extent of coverage 10 [ ender

D. Condemnation. The praceeds of an)aw ard or claim for damages, direct or consequential,
payable to Borrower in connection with any ceademnation or other Taking of ail or any part of the
Property, whether of the unit or of the comranh elements, or for any conveyance in livy of
condemnation, are hereby assigned and shall be paid i Lender. Quch proceeds shall be applied by
[ ender 1o the sums secured by The Security [nstrument 26 provided in Section 1.

1. Lender's Prior Consent. Borrower shall nov. escept after notice to Lender and with
[ ender’s prior written consent, either partition or subdivide s Property o consent 102 {1} the
abandonment or termination of the { “ondominium Project, except Jor abandonment ot jermination
required by law in the case of substantial destruction by fire ot othet casualty or in the case of a
1aking by condemnation o eminent domain: (ii) any amendmen® 10 ai) provision of the
(Constituent Documents if the provision is for the express henefit of 1ender; (i) termination of
professional management and assumption of ceit-management of the Owners Association; of {iv)
any action which would have the effect of rendering the public [jabilify 1hsurance COVErago
maintained by the Owners Association unacceptable 1o Lender.

F. Remedies. If Borrower does not pay condominium dues and assessments when due, then
| ender may pay them. Any amounts disbursed by Lender under 1his paragraph T ghail become
sdditional debt of Barrowers secured by the Securiny Instrument. U niess Borrower and (Lehder agree
t0 other terms of payment, these amounts shail bear “erest from the date of Jishursement at The
Note rate and shall e payable, with (nterest, upon notice from 1 ender i Borrower reqUesting
payment.

BSBR {¢008) Page 2 of 3
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RY SIONING BELOW, Borrower accepts and agrees to the terms and provisions contained in this
Condominium Rider.

@ } ﬂd/ iScal)

OAVID b BENL

“Harrower

{Seal)

~Borrower
B B (Seal}
-Borrower
L {Seal}
-Borrower
(Seal)
e SHarrnwer
O {Seal)
—_ -Horrower
D {Seal)
_WJ_,________A__._—~_—-———~—-—-—‘#'_‘*'—H—__" ) -
-Borrower
o (Seal)

“liorrower

sipor Wowsnat TN WURRE IR
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