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HAZARDOUS SUBSTANCES CERTIFICATE AND INDEMNITY AGREEMENT

THIS HAZARDOUS SUBSTANCES AGREEMENT dated Februa; 24, 2005, is made and executed among
Lawrence Properties, LLC; 1111 W. Lawrence; Chicago, IL  £06:0 (sometimes referred to below as
"Borrower” and sometimes as "Indemnitor"); and AMERICAN METRN BANK, Main, 4878 N Broadway,
Chicago, IL. 60640 {referred to below as "Lender"}. For good and valutbis ~onsideration and to induce Lender
to make a Loan to Borrower, each party executing this Agreement hereby rer.zcsents and agrees with Lender as
follows:

PROPERTY DESCRIPTION. The word "Property" as used in this Agreement means the following Real Property
located in Cook County, State of Illinois:

THAT PART OF LOT 159 IN WILLIAM DEERIN'S SURRENDEN SUBDIVISION OF THE viST HALF OF THE
NORTHEAST QUARTER OF SECTION 17, TOWNSHIP 40 NORTH, RANGE 14, TOGETHER WITH LOT 1 IN
THE SUBDIVISION OF LOTS 160 TO 169, BOTH INCLUSIVE, IN AFORESAID WILLIAM DEERIN'S
SURRENDEN SUBDIVISION, LYING BETWEEN THE ELEVATION OF 11.448 AND 24.7%9 C.C.D
DESCRIBED AS FOLLOWS: BEGINNING AT THE NORTHEAST CORNER QF SAID LOT 1568 IN WILLIAM
DEERIN'S SURRENDEN SUBDIVISION, THENCE NORTH 80 DEGREES WEST ALONG THE NORTH LINE OF
SAID LOT 159, 0.13 FEET TO THE NORTHEAST CORNER OF A THREE STORY BRICK BUILDING, THENCE
CONTINUING ALONG THE NORTH WALL OF SAID THREE STORY BRICK BUILDING, 47.30 FEET TO THE
NORTHEAST CORNER OF A COMMON AREA ENTRANCE, THENCE SOUTH O DEGREES EAST, 33.30
FEET, THENCE SOUTH 90 DEGREES WEST, 17.82 FEET, THENCE NORTH O DEGREES EAST, 33.30 FEET
TO THE NORTH WALL OF SAID THREE STORY BRICK BUILDING, THENCE NORTH 90 DEGREES WEST,
80.48 FEET ALONG THE WALL OF SAID THREE STORY BRICK BUILDING, THENCE SOUTH O DEGREES
WEST, 73.60 FEET ALONG THE WALL OF SAID THREE STORY BRICK BUILDING, THENCE NORTH 90
DEGREES EAST, 82.44 FEET ALONG THE WALL OF SAID THREE STORY BRICK BUILDING, THENCE
SOUTH O DEGREES EAST, 8.03 FEET ALONG THE WALL OF SAID THREE STORY BRICK BUILDING,
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obligatidns of Indemnitor, Lender shall at all times be deemed to be the agent of Indemnitor and shall not by
reason of such performance be deemed to be assuming any responsibility of Indemnitor under any
Environmental Law or to any third party. Indemnitor hereby irrevocably appoints Lender as Indemnitor’s
attorney-in-fact with full power to perform such of Indemnitor's obligations under this section of the
Agreement as Lender desms necessary and appropriate.

Notices. Indemnitor shall immediately notify Lender upon becoming aware of any of the following:

{1) Any spill, release or disposal of a Hazardous Substance on any of the Property, or in connection
with any of its operations if such spill, release or disposal must be reported to any governmental
authority under applicable Environmental Laws.

(2) Any..an:amination, or imminent threat of contamination, of the Property by Hazardous Substances,
or any violation of Environmental Laws in connection with the Property or the operations conducted on
the Property.

(3) Any order, nouice of violation, fine or penalty or other similar action by any governmental authority
relating to Hazardous Sibstances or Environmental Laws and the Property or the operations conducted
on the Property.

(4) Any judicial or admirist'ative investigation or proceeding relating to Hazardous Substances or
Environmental Laws and to the Pronerty or the operations conducted on the Property.

{5} Any matters relating to Hazardouz Substances or Environmental Laws that would give a reasonably
prudent Lender cause to be concerniey-that the value of Lender's security interest in the Property may
be reduced or threatened or that may irinair, or threaten to impair, Indemnitor's ability to perform any
of its obligations under this Agreement wtien such performance is due.

Access to Records. Indemnitor shall deliver ic tender, at Lender's request, copies of any and all
documents in Indemnitor's possession or to whicii it has access relating to Hazardous Substances or
Environmental Laws and the Property and the operaiions, conducted on the Property, including without
limitation results of laboratory analyses, site assessments0r studies, environmental audit reports and other
consultants’ studies and reports.

Inspections. Lender reserves the right to inspect and investigata the Property and operations on it at any
time and from time to time, and Indemnitor shall cooperate fuiiy with Lender in such inspection and
investigations. If Lender at any time has reason to believe that indesnitor or any Occupants of the
Property are not complying with alt applicable Environmental Laws cr with the requirements of this
Agreement or that a material spill, release or disposal of Hazardous Substances has occurred on or under
the Property, Lender may require Indemnitor to furnish Lender at Indemnitor’s ex»ense an environmental
audit or a site assessment with respect to the matters of concern to Lender. Guiin-audit or assessment
shall be performed by a qualified consultant approved by Lender. Any inspections c¢r tests made by Lender
shall be for Lender's purposes only and shall not be construed to create any responsibuitv-or liability on the
part of Lender to any Indemnitor or to any other person.

INDEMNITOR'S WAIVER AND INDEMNIFICATION. Indemnitor hersby indemnifies and holds harmless Lender
and Lender's officers, directors, employees and agents, and Lender's successors and assigns and their officers,
directors, employees and agents against any and all claims, demands, losses, liabilities, costs and expenses
lincluding without limitation attorneys' fees at trial and on any appeal or petition for review) incurred by such
person (a) arising out of or relating to any investigatory or remedial action involving the Property, the
operations conducted on the Property or any other operations of Indemnitor or any Occupant and required by
Environmental Laws or by orders of any governmental authority having jurisdiction under any Environmental
Laws, or {b) on account of injury to any person whatsoever or damage to any property arising out of, in
connection with, or in any way relating to (i} the breach of any covenant contained in this Agreement, (i) the
violation of any Environmental Laws, (i) the use, treatment, storage, generation, manufacture, transport,
release, spill disposal or other handling of Hazardous Substances on the Property, (iv) the contamination of
any of the Property by Hazardous Substances by any means whatsoever (including without limitation any
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provision of this Agreement shall not prejudice or constitute a waiver of Lender's right otherwise to
demand strict compliance with that provision or any other provision of this Agreement. No prior waiver by
Lender, nor any course of dealing between Lender and indemnitor, shall constitute a waiver of any of
Lender's rights or of any of indemnitor's obligations as to any future transactions. Whenever the consent
of Lender is required under this Agreement, the granting of such consent by Lender in any instance shall
not constitute continuing consent to subsequent instances where such consent is required and in all cases
such consent may be granted or withheld in the sole discretion of Lender. Indemnitor hereby waives notice
of acceptance of this Agreement by Lender.

Notices. Any notice required to be given under this Agreement shall be given in writing, and shall be
effective when. actually delivered, when actually received by telefacsimile (unless otherwise required by
law), when senesited with a nationally recognized overnight courier, or, if mailed, when deposited in the
United States rvail. as first class, certified or registered mail postage prepaid, directed to the addresses
shown near the neginning of this Agreement. Any party may change its address for notices under this
Agreement by givirig_formal written notice to the other parties, specifying that the purpose of the notice is
to change the party's andrass. For notice purposes, Indemnitor agrees to keep Lender informed at all times
of Indemnitor's current adarass. Unless otherwise provided or required by law, if there is more than one
Indemnitor, any notice giver. by Lender to any Indemnitor is deemed to be notice given to all Indemnitors.

Severability. If a court of compsient jurisdiction finds any provision of this Agreement to be illegal, invalid,
or unenforceable as to any circumstaiice. that finding shall not make the offending provision illegal, invalid,
or unenforceable as to any other cireumstance. If feasible, the offending provision shall be considered
modified so that it becomes legal, valid 2:1%-snforceable. If the offending provision cannot be so modified,
it shall be considered deleted from this ‘Acieement. Unless otherwise required by law, the illegality,
invalidity, or unenforceability of any provision of-this Agreement shall not affect the legality, validity or
enforceability of any other provision of this Agrecment.

Successors and Assigns. Subject to any limitations-stated in this Agreement on transfer of Indemnitor's
interest, this Agreement shall be binding upon and inuré G, the benefit of the parties, their successors and
assigns. If ownership of the Collateral becomes vested in’2 person other than Indemnitor, Lender, without
notice to Indemnitor, may deal with Indemnitor's successn’s with reference to this Agreement and the
Indebtedness by way of forbearance or extension without releasing Indemnitor from the obligations of this
Agreement or liability under the Indebtedness.

Time is of the Essence. Time is of the essence in the performance of this ‘Agreement.

DEFINITIONS. The following capitalized words and terms shall have the followirg meanings when used in this
Agreement. Unless specifically stated to the contrary, all references to dollar ainousss shall mean amounts in
lawful money of the United States of America. Words and terms used in the sing.lar shall include the plural,
and the plural shall include the singular, as the context may require. Words and terms/nr. ctherwise defined in
this Agreement shall have the meanings attributed to such terms in the Uniform Commercizi Code:

Agresment. The word "Agreement” means this Hazardous Substances Agreement, as this Hazardous
Substances Agreement may be amended or modified from time to time, together with all exhibits and
schedules attached to this Hazardous Substances Agreement from time to time.

Collateral. The word "Collateral” means all of Indemnitor’s right, title and interest in and to all the
Collateral as described in the Collateral Description section of this Agreement.

Environmental Laws. The words "Environmenta! Laws” mean any and all state, federal and local statutes,
regulations and ordinances relating to the protection of human health or the environment, including without
limitation the Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as
amended, 42 U.S.C. Section 9601, et seq. {"CERCLA"), the Superfund Amendments and Reauthorization
Act of 1986, Pub. L. No. 99-499 ("SARA"), the Hazardous Materials Transportation Act, 49 U.S.C.
Section 1801, et seq., the Resource Conservation and Recovery Act, 42 U.S.C. Section 6901, et seq., or
other applicable state or federal laws, rules, or regulations adopted pursuant thereto.
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. HAZARDOUS SUBSTANCES AGREEMENT
1oan No: 1318699001 (Continued) Page 7

LENDER:

AMERICAN METRO BANK

X /OLL\/ H—
Authorized Sigra. Dol W AR e N P

PN

LLC ACKNOWLEDGMENT

STATE OF % )

) 88
COUNTY OF )

before me, the undersigned Notar

oo /7/ 7).
20207
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