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MORTGAGE

’Z‘K}c O EC

THIS MORTGAGE (the "Instiument” or "Mortgage"), dated April 7, 2005, is made by /( Indiana Series of

Nicki Enterprises., LLC., A Delaware Scries Limited Liability Company (hereinafter referred to as "Borrower” and

"Mortgagor"}, in favor of MidAmerica Bank_ f<b., which is organized and existing under the laws of the United States

O~ of America, (hereinafter referred to as "Lender” »u¢ "Mortgagee"), whose address is 2650 Warrenville Road Suite 500
Downers Grove, Illinois 60515,

7 YA

WITNESSETH, that to secure the payment of ai jndebtedness in the amount of Three Hundred Ninety Two
~> |Thousand and No/100 Dollars ($392,000.00) lawful mon¢y-of the United States, to be paid with interest thereon
waccording to a certain mortgage note (the "Note") bearing even-die herewith, which provides for monthly payments,
3 with the full indebtedness, if not paid earlier, to be payable on Deceruber 1, 2029 (the "Maturity Date”) as well as any
o3 extension, modification, renewal or substitution thereof the Mortgagor herzby mortgages, conveys and transfers to the
4 Mortgagee all of Mortgagor's right, title and interest in the property (i« "Land") situated in Cook County, State of
&2 Illinois, commonly known as 5649-51 S Indiana Chicago, Illinois 60637 and-iegally described as follows:
52
% LOT 5, 6 AND NORTH 2 FEET 10 INCHES OF LOT 7 IN FULTON'S SUBMVISION OF LOTS 4, 5, 6 AND 7
i TN OAKFIELD'S SUBDIVISION OF BLOCKS 1, 2, 7 AND 8 IN NEWHALL LARKNED AND WOODBRIDGE'S
5 SUBDIVISION OF THE NORTHWEST 1/4 OF SECTION 15, TOWNSHIP 38 NCR7ii; RANGE 14, EAST OF
E THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

/

PERMANENT INDEX NUMBERS: 20151100130000
Together with all improvements now or hereafter located thereon,

Together with all easements, rights-of-way and rights used in connection therewith or with a means of access
thereto and all tenements, hereditaments and appurtenances thereto;

Together with: (a) All plans and specifications and all materials intended for construction, reconstruction,
alteration and repairs of the buildings and improvements now or hereafter erected on the premises described above (the
“Real Estate”), and all fixtures, machinery, apparatus, equipment, fittings and articles of personal property of every
kind and nature whatsoever now or hereafter attached to or contained in or used or useful in connection with the Real
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Estate and the buildings and improvements now or hercafter located thereon and the operation, maintenance and
protection thereof, except articles or personal property owned by tenants occupying such real estate, including but not
limited to all machinery, motors, fittings, radiators, awnings, shades, screens, all gas, coal, steam electric, oil and
other heating, cooking, power and lighting apparatus and fixtures, all fire prevention and extinguishing equipment and
apparatus, all cooling and ventilating apparatus and systems, all plumbing, incinerating sprinkler equipment and
fixtures, all elevators and escalators, all communication and electronic monitoring equipment, all window and
structural cleaning rigs, all washers, dryers, microwaves, oven/ranges, refrigerators, water softeners, and all other
machinery and other equipment of every nature and fixtures and appurtenances thereto and all items of appliances,
hallway carpeting, and tacked down carpeting, other furnishings, equipment and personal property used or useful in
the operation, maintenance and protection of the said Real Estate and the building and improvements now or hereafter
located thereon and all renewals or replacements thereof or articles in substitution therefore, whether or not the same
are or shall be attached to said buildings or improvements in and any manner, (collectively referred to herein as
"Personalty”"); (U) Al judgments, awards of damages, settlements and other compensation hereafter made resulting
from condemnation” proceedings or the taking of the Real Estate or any part thereof or any building or any other
improvement now or at-any time hereafter located thercon or any easement or other appurtenance thereto under the
power of eminent domain Jrany similar power or right (including any award from the United States Government at
any time after the allowance/ofthe claim therefore, the ascertainment of the amount thereof and the issuance of the
warrant for payment thereof) whetiier permanent or temporary or for any damage (whether caused by such taking or
otherwise) to said Real Estate or any jpart thereof or the improvements thereon or any part thereof or to any rights
appurtenant thereto, including severance and consequential damage and any award for change of grade of streets; (c)
All rights of Debtor under any contract| or agreement for the sale of any of the properties or rights described in
subsections (a) and (b) above; and (d) All prccesds of the foregoing.

Together with all right, title and interest o the Borrower in and to any and all leases, now or hereafter on or
affecting the property described above; and

Together with the rents, issues and profits of such feal property, with full and complete authority and right in
Mortgagee in case of default of this Mortgage to demand, collect, réceive and receipt for such rents, issues and profits.

Together with the real property legally described above, togethet with the improvements thereon, the rights
therein, the appurtenances thereto, the Personalty on, in, upon, attacheid {o-or installed therein, the rents, issues and
proceeds thereof, the present and future estates and interest of Mortgagor therein (collectively referred to as the
"Mortgaged Premises”).

And the Mortgagor covenants with the Mortgagee as follows:
I. Payment of Indebtedness
The Mortgagor will promptly pay when due the principal of and interest on the indebtedness evidenced by the

Note, any prepayment and late charges provided i the Note, and all other sums secured by this Instrument, and will
otherwise duly comply with the terms thereof.

2. Funds for Taxes, Insurance and Other Charges.

Subject to applicable law or to a written waiver by Mortgagee, Mortgagor shall pay to Mortgagee on the day
monthly installments of principal and interest arc payable under the Note until the Note is paid in full, a sum (herein
"Funds"), equal to onc-twelfth of (a) the taxes and assessments which may be levied on the Property, (b) the yearly
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ground rents, if any, (¢) the yearly premium installments for fire and other hazard insurance, rent loss insurance and
such other insurance covering the Property as Mortgagee may require pursuant to paragraph 6 hereof, (d) the yearly
premium installments for mortgage insurance, if any, and (e) if this Instrument is on a leaschold, the yearly fixed
rents, if any, under the ground lease, all as reasonably estimated initially and from time to time by Mortgagee on the
basis of assessments and bills and rcasonable estimates thereof. Any waiver by Mortgagee of a requirement that
Mortgagor pay such Funds may be revoked by Mortgagee, in Mortgagee's sole discretion, at any time upon notice in
writing to Mortgagor. Mortgagee may require Mortgagor to pay 1o Mortgagee, in advance, such other Funds for the
other taxes, charges, premiums, asscssments and impositions in connection with Mortgagor or the Mortgaged Premises
which Mortgagee shall reasonably deem necessary to protect Mortgagee's interests (herein "Other Impositions”).
Unless otherwise provided by applicable law, Mortgagec may require Funds for Other Impositions to be paid by
Mortgagor in a lump sum or in periodic installments, at Mortgagee's option.

The Funds <liall be held by Mortgagee. Mortgagee shall apply the Funds to pay said rents, taxes, assessments,
insurance premiums pzd Other Impositions so long as Mortgagor is not in breach of any covenant or agreement of
Mortgagor in this Instcurient. Mortgagee shall make no charge for so holding and applying the Funds, analyzing said
account or for verifying aid compiling said assessments and bills, unless applicable law permits Mortgagee to make
such a charge. Mortgagor ard Miortgagee may agree in writing at the time of exccution of this Instrument that interest
on the Funds shall be paid to Mortgagor, and unless such agreement is made or applicable law requires interest,
earnings or profits to be paid, Morigagze shall not be required by Mortgagor to pay any interest, earnings or profits on
the Funds. Mortgagee shall give to Mortgagor, without charge, an annual accounting of the Funds in Mortgagee's
normal format showing credits and debit¢ to the Funds and the purpose for which cach debit to the Funds was made.
The funds are pledged as additional security (or the sums secured by this Instrument.

If the amount of the Funds held by Moftgagee exceeds the amount permitted by applicable law, Mortgagee
shall account to the Mortgagor for the excess funds i1 accordance with the requirements of applicable law. If at any
time the amount of the Funds held by Mortgagee shall be less than the amount deemed necessary by Mortgagee to pay
taxes, assessments, insurance premiums, rents and Othel Nppositions, as they fall due, Mortgagor shall pay to
Mortgagee any amount necessary to make up the deficiency within thirty days after notice from Mortgagee to
Mortgagor requesting payment thereof. In the event the Mortgagor coes not remit the sum to the Mortgagee necessary
1o pay taxes, assessments, insurance premiums, rents and other impositigns within said thirty day period, Mortgagee
may, in its discretion, but shall not be obligated to, advance funds neecssary to pay the charges described in this
paragraph, and any amounts advanced by the Mortgagee hereunder shall ve 2dded to the balance due under the Note,
and interest shall accrue upon said amounts at the Interest Rate described in th¢ Neie. The falure of the Mortgagor to
remit any amoupts requested by the Mortgagee hereunder within thirty days of {5 notice to the Mortgagor shall be
considered an Event of Default of this Mortgage, and thereafter interest shall accrue on sny amounts advanced by the
Mortgagee under this paragraph at the Default Rate described in the Note.

Upon Mortgagor's breach of any covenant or agreement of Mortgagor in this Instruzaent, Mortgagee may
apply, in any amount and in any order as Mortgagee shall determine in Mortgagee's sole discretion, any Funds held by
Mortgagee at the time of application (i) to pay rents, taxes, assessments, insurance premiums and Other Impositions
which are now or will hereafter become due, or (i) as a credit against sums secured by this Instrument. Upon
payment in full of all sums secured by this Instrument, Mortgagee shall promptly refund to Mortgagor any Funds held
by Mortgagee.

3. Title to Land.
Mortgagor represents and covenants that (i) Mortgagor is scized of a Fee Simple Estate in the Land and the

improvements, and that the Land is free and clear of all liens and encumbrances, other than easements, covenants, and
restrictions of record which are acceptable to the Mortgagee, (i) Mortgagor has full legal power, right and authority to
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mortgage, pledge and convey the Fec Simple Estate, (ii1) this Mortgage creates a first lien on the Fee Simple Estate,
subject only to casements, covenants, and restrictions of record which are acceptable to the Mortgagee.

4. Application of Payments.

Unless applicable law provides otherwise, all regular monthly payments or all other payments received by
Mortgagee from Mortgagor under the Note or this Instrument shall be applied by Mortgagee in the following order of
priority: (i) to all costs and expenses, including reasonable attorney's fees, incurred by the Mortgagee pursuant to the
terms of the Note or this Instrument; (ii) to any and all amounts of interest payable on any and all advances and
cxpenses made by the Mortgagee or on any other indebtedness due to the Mortgagee pursuant to the Note and this
Instrument; (iii) to any and all advances made by the Mortgagee or any other indebtedness due to the Mortgagee
pursuant to the Not= and this Instrument; (iv) to any and all late charges due to the Mortgagee as provided in the Note:
(v) to any and ail amounts of interest payable on the Note; and (vi) to any and all amounts of principal due under the
Note.

5. Maintenar (e of Mortgaged Premises Changes and Alterations.

A.  The Mortgagor sh2!i maintain, or cause to be maintained, the Mortgaged Premises in good repair,
working order and condition and raake. or cause to be made, as and when necessary, all repairs, renewals, and
replacements, structural and non-strucaural, exterior and interior, ordinary and extraordinary. The Mortgagor shall
refrain from, and shall not permit, the commission of waste in or about the Mortgaged Premises and shall not remove,
demolish, alter, change or add to the structirsi character of any improvement at any time erccted on the Mortgaged
Premises without the prior written consent of tte Mortgagee, except as hereinafter otherwise provided.

B. The Mortgagor may, in its discretion ard without the prior written consent of the Mortgagee, any time
and from time to time, make, or cause to be made reasonab'e changes, alterations or additions, structural or otherwise,
in or to the Morigaged Premises, which are suitable to the Morioaged Premises.

C. The Mortgagor may, in its discretion and without th: prior written consent of the Mortgagee, any time
and from time to time, remove and dispose of any Personaity, now or hereafter constituting part of the Mortgaged
Premises which, in the reasonable opinion of Mortgagor, becomes ineflicient, obsolete, worn out, unfit for use or no
longer useful in the operation of the Mortgaged Premises or the business copducted thereon, provided the Mortgagor
promptly replaces such Personalty, and title to such replacements to be/irce and clear of all other liens and
encumbrances and subject to a first lien hereunder. If any Personalty, which becomes inefficient, obsolete, worn out,
unfit for use or no longer useful in the operation of the Mortgaged Premises or the husiness conducted thereon, shall
be removed and disposed of in compliance herewith, the proceeds of a sale, if any, may-e i¢tained by the Mortgagor.

6. Insurance.

A The Mortgagor shall maintain the following insurance coverage with respect to the Mortgaged
Premises:

(i) Insurance against loss of or damage to the Mortgaged Premises by fire and such other risks as are
customarily insured against in the area in which the Mortgaged Premises are located, including but not limited to, risks
insured against under extended coverage policies with all risk and difference in conditions endorsements, in gach case
in amounts at all times sufficient to prevent the Mortgagor from becoming a co-insurer under the terms of the
applicable policies and, in any event, in amounts not less than the greater of (i) the principal balance remaining
outstanding from time to time on the Note and (ii) the full insurable value (as hereinafter defined) of the Mortgaged
Premises, as determined from time to time.
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(1) Comprehensive general liability insurance against any and all claims (including all costs and expenses
of defending the same) for bodily injury or death and for property damage occurring upon, in or about the Mortgaged
Premiscs and the adjoining strects or passageways in amounts not less than One Million and No/100 Dollars
($1,000,000.00) or such other respective amounts which the Mortgagee shall from time to time reasonably require,
having regard to the circumstances and usual practice at the time of prudent owners of comparable properties in the
area in which the Mortgaged Premises are located;

(i)  Explosion insurance in respect to boilers, heating apparatus or other pressure vessels, if any, at the
time located on the Mortgaged Premises in such amounts as shall from time to time be reasonably be required by the
Mortgagee:

(iv)  Inswiance against actual loss of rents, business interruption, or insurance of a similar kind and nature;

v) Such othér insurance as is customarily purchased in the arca for similar types of business, in such
amounts and against such irsurable risks, as from time to time may reasonably be required by the Mortgagee,
including, but not limited to; those amounts required from contractors and subcontractors under a construction loan
agreement.

The term "full insurable valus' as herein shall mean actual cash value, i.c., replacement cost, exclusive of
costs of excavation, foundations and foot.ngs below the lowest basement floor or mortgage indebtedness, whichever is
greater.

B. The Mortgagor may effect for its’ own.account any insurance not required under the provisions of
subparagraph A hereof, but any insurance effected by tae Mortgagor on the Mortgaged Premises, whether or not
required under this Mortgage, shall be for the benefit 0f the Mortgagee and the Mortgagor, as their interests may
appear, and shall be subject to the provisions of this Mortgage:

C. If the Mortgagor shall fail to keep the Morfyaged Premises insured in accordance with the
requirements of this Paragraph, the Mortgagee shall have the rights, a its option and in addition to any other remedies
available to it under this Mortgage, to provide for such insurance and pay the premiums thereof, and any amounts paid
thereon by the Mortgagee shall constitute additional indebtedness securea by this Mortgage, shall bear interest at the
Interest Rate sct forth in the Note from the date of payment, and shall beco tic-immediately due and owing to the
Mortgagee. If the Mortgagor does not pay to the Mortgagee any and all amount. advanced by the Mortgagee under
this Paragraph within thirty (30) days of the datc of the Mortgagee's notice to the Mertgagor of said advance, interest
will accrue on the funds advanced at the Default Rate of interest provided in the Notc./and the failure to pay said
amounts to the Mortgagee shall be considered an Event of Default hereunder.

D. All policies of insurance to be furnished under this Mortgage shall be in formis and with companies
reasonably satisfactory to the Mortgagee, and shall comply with any and all of Mortgagee's Conditions for Acceptance
of Hazard Insurance, with standard mortgage clauses attached to or incorporated in all policies in favor of the
Mortgagee, including a provision requiring that the coverage evidenced thereby shall not be terminated or materially
modified without thirty (30) calendar days' prior written notice to the Mortgagee. Any or all of such insurance may
be provided for under a blanket policy or policies carried by the Mortgagor or any affiliated corporation.

E. The Mortgagor shall deliver to the Mortgagee the originals of all insurance policies or certificates of
coverage under blanket policies, including renewal or replacement policies, and in the case of insurance about to expire
shall deliver renewal or replacement policics as to the issuance thereof or certificates in the case of blanket policies not
less than fourtcen (14) days prior to their respective dates of expiration.
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F. On all insurance policies of the character described in clauses (), (i) and (iv), of subparagraph A of
this Paragraph 6, Mortgagee shall be named as Mortgagee in the standard mortgage clause and as an additional loss
payee where appropriate and such insurance shall be for the benefit of the Mortgagor and the Mortgagee, as their
interest may appear.

G. On all insurance policies of the character described in clauses (ii) and (v) of subparagraph A of this
Paragraph 6, Mortgagee shall be named as an additional named insured thereunder.

H. In any event, the Mortgagor shall continue to pay the principal and interest on the Note including
amounts for taxes, insurance and other impositions provided in the Note and in this Mortgage, notwithstanding any
damage, loss or capacity.

7. Dariage or Destruction

A In case of 7ty damage to or destruction of the Mortgaged Premises or any part thercof from any cause
whatsoever, other than a Taking*{as defined in Paragraph 12 below), the Mortgagor shall promptly give written notice
thereof to the Mortgagee. Subjestio the provisions of subparagraph D of this Paragraph 7, Mortgagor shall restore,
repair, replace, or rebuild the same o) cause the same to be restored, repaired, replaced or rebuilt to substantially the
same value, condition and character as‘existed immediately prior to such damage or destruction of with such changes,
alterations and additions as may be macc at the Mortgagor's election pursuant to Paragraph 5. Such restoration,
repair, replacement or rebuilding (herein (collectively called "Restoration") shall be commenced promptly and
completed with diligence by the Mortgagor, subject.only to delays beyond the control of the Mortgagor.

B. Subject to subparagraph D of this Patagraph 7, all net insurance proceeds received by the Mortgagee
pursuant to Paragraph 6 shall be made available to the Mortgagor for the Restoration required hereby in the event of
damage or destruction on account of which such insurance proceeds are paid. If at any time the net insurance proceeds
shall be insufficient to pay the entire cost of the Restoration, theviortgagor shall pay the deficiency. In such an event,
Mortgagor shall make all payments from its own funds to the conractor making such Restoration until the amount of
said deficiency has been satisfied; thereafter, Mortgagee shall make syosequent payments from the insurance proceeds
to Mortgagor or to the contractor, whichever is appropriate. All payments hereunder shall be made only upon a
certificate or certificates of a supervising architect appointed by the Merigagor and reasonably satisfactory to the
Mortgagee that payments, to the extent approved by such supervising architCui, are due to such contractor for the
Restoration, the Land are free of all liens of record for work, labor or materials, and that the work conforms to the
legal requirements therefore,

C. Upon completion of the Restoration, the excess net insurance proceeds, it-any, shall be paid to the
Mortgagor.
D. If an Event of Default (as hereinafier defined) shall occur and continue beyond ali applicable notice and

cure periods, all insurance proceeds received by the Mortgagee may be retained by the Mortgagee and applied, at its
option, in payment of the mortgage indebtedness and any excess repaid to or for the account of Mortgagor.

8. Indemnification.
The Mortgagor will protect, indemnify and save harmless the Mortgagee from and against all liabilities,

obligations, claims, damages, penalties, causes of action, costs and expenses (including, without limitation, reasonable
attorneys' fees and expenses), imposed upon or incurred by or asserted against the Mortgagee, as a result of (a)
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ownership of the Mortgaged Premises or any interest therein or receipt of any rent or other sum therefrom, (b) any
accident, injury to or death of persons or loss of or damage to property occurring in, on or about the Mortgaged
Premises or any part thereof or on the adjoining sidewalks, curbs, vaults and vault space, if any, adjacent parking
areas, streets or ways, (c) any use, nonusc or condition of the Mortgaged Premises or any part thereof or the adjoining
sidewalks, curbs, vaults and vault space, if any, the adjacent parking areas, streets or ways, (d) any failure on the part
of the Mortgagor to perform or comply with any of the terms of this Mortgage, or (¢) the performance of any labor or
services or the furnishing of any materials or other property with respect to the Mortgaged Premises or any part
thereof. Interest shall accrue on all amounts payable to the Mortgagee hereunder at the Interest Rate provided in the
Note. Any amounts payable to the Mortgagee under this Paragraph which are not paid within thirty (30) days after
written demand therefore by the Mortgagee shall bear interest at the Default Rate of interest as set forth in the Note
from the date of such demand and shall constitute additional indebtedness secured by this Mortgage. The obligations
of the Mortgagor under this paragraph shall survive any termination or satisfaction of this Mortgage.

9, Proderiion of Mortgagee's Security.

If Mortgagor faiis o perform the covenants and agreements contained in this Instrument, or if any action or
proceeding is commenced whick affects the Mortgaged Premises or title thercto or the interest of Mortgagee therein,
including, but not limited to. /eriuinent domain, insolvency, code enforcement, or arrangements or proceedings
involving a bankrupt or decedent, tiier Mortgagee at Mortgagee's option may make such appearances, disburse such
sums and take such action as Mortgzgee deems necessary, in its sole discretion, to protect Mortgagee's interest,
including, but not limited to, (i) disbursement of attorney's fees, (ii) entry upon the Mortgaged Premises to make
repairs, (iii) procurement of satisfactory insurarce as provided in paragraph 6 hereof, and (iv) if this Instrument is on a
leasehold, exercise of any option to renew or txtend the ground lease on behalf of Mortgagor and the curing of any
default of Mortgagor in the terms and conditions of the ground lease. Interest shall accrue upon any advances made by
the Mortgagee pursuant to this paragraph at the Interect Rate provided i the Note.

Any amounts disbursed by Mortgagee pursuant {oibis paragraph 9, with interest thereon, shall become
additional indebtedness of Mortgagor sccured by this Instrument Unless Mortgagor and Mortgagee agree 1o other
terms of payment, such amounts shall be immediately due and payable and shall bear interest from the date of
disbursement at the Interest Rate as set forth in the Note bearing even date, herewith, unless collection from Mortgagor
of interest at such rate would be contrary to applicable law, in whictievent such amounts shall bear interest at the
highest rate which may be collected from Mortgagor under applicable law. i znv amounts advanced by the Mortgagee
remain unpaid after thirty days from the Mortgagee's notice of such advance to dre‘Mortgagor, interest shall accrue on
such advances at the Default Rate of interest as set forth in the Note, and the faimre of the Mortgagor to pay to the
Mortgagee any and all amounts advanced by the Mortgagee within thirty days of the date of notice from the Morigagee
shall be considered an Event of Default under this Instrument. Mortgagor hereby covenants 2nd agrees that Mortgagee
shall be subrogated to the lien of any mortgage or other lien discharged, in whole or i part, by the indebtedness
secured hereby. Nothing contained in this paragraph 9 shall require Mortgagee to ncur any ¢¥psase or take any action
hereunder.

10. Sale, Conveyance, Mortgaging, Hypothecation, or Other Transfer.

If, during the term of the Note, the Mortgagor shall (whether voluntarily or by operation of law) scll, convey,
assign, mortgage, hypothecate or otherwise transfer or encumber the Mortgaged Premises or any part thercof or any
right, title or interest therein, including an Articles of Agreement for Deed, except (i) to an entity wholly-owned
directly or indirectly by the Mortgagor or (ii) to tenants pursuant to leases and terms approved by Mortgagee, the
Mortgagee, at its option, may demand that the Mortgagor prepay the principal balance plus all accrued interest,
prepayment premium, if any, and any and all other amounts remaining unpaid under the Note and this Instrument.
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Mortgagor shall not permit title to the Mortgaged Premises or any portion thereof to be conveyed or
mortgaged, or the beneficial interest or any portion thercof to be assigned, collaterally assigned or otherwise
transferred or encumbered, voluntarily or involuntarily, directly or indirectly, without the prior written consent of the
Mortgagee, except to Mortgagee and except for tenant leases approved by Mortgagee subordinate to this Mortgage.

If prepayment is efected by Mortgagee, it shall be delivercd to Mortgagee within five (5) business days after
the sale, conveyance, assignment, mortgage, hypothecation or other transfer or encumbrance together with accrued
interest thereon and prepayment premium, if any, calculated in accordance with the prepayment provisions of the Note.
Except for the Personalty sold, exchanged, assigned, leased or otherwise conveyed in conjunction with the Mortgaged
Premises therein, pursuant to the terms of this Paragraph, Personalty shall not be sold, exchanged, assigned or
otherwise conveyed except in accordance with the provisions of Paragraph 3 above.

No subscquent transfers of the Mortgaged Premises or changes in the proportionate ownership of the purchaser
shall be allowed. #As used herein, a “change in the proportionate ownership of purchaser” means, in the case of a
corporation, a change in ths ownership of the voting stock of such corporation; in the case of a trust, as change in the
beneficial ownership of suCh trust; in the case of a joint venture, a change in the ownership of the joint venture
interests of such joint ventuze: “in the case of a limited liability company a change in the members of the limited
liability company; in the case of o partmership, a change in the ownership of the general partnership interest of such
partnership.

11.  Priority of Lien: After-Acquired Property.

This Mortgage is and will be maintainey s a valid first mortgage. The Mortgagor will not, directly or
indirectly, create or suffer or permit to be created, or to stand against the Mortgaged Premises, or any portion thereof,
or against the rents, issues and profits thereof, any lien, security interest, encumbrance or charge prior to or on a
parity with the lien of this Mortgage; provided, however, that nothing herein contained shall require the Mortgagor to
pay any Impositions or insurance premiums prior to the last’day on which the same shall become due and payable
without penalty or prevent the Mortgagor from contesting the »alidity of any Impositions in accordance with the
provisions of this Mortgage.

Subject to the rights granted under Paragraph 29, the Mortgagor will keep and maintain the Mortgaged
Premises free from all liens for moneys due and payable to persons supplying ebor for and providing materials used in
the construction, modification, repair or replacement of the Land. If any such liens shall be filed against the
Mortgaged Premises, the Mortgagor agrees to cause the same to be discharged of.record promptly after the Mortgagor
has notice thereof.

In no event shall Mortgagor do, or permit to be done, or omit to do, or permit‘the.omission of, any act or
thing, the doing of which, or omission to do which, would impair the security of this Mortguge —The Mortgagor shall
not initiate, join in or consent to any change in any private restrictive covenant, zoning ordinance or other public or
private restriction or agreement materiaily changing the uses which may be made of the Mortgaged Premises or any
part thereof without the express written consent of the Mortgagee.

All property of every kind acquired by the Mortgagor after the date hereof which, by the terms hereof, is
required or intended to be subjected to the lien of this Mortgage shall, immediately, upon the acquisition thereof by
Mortgagor, and without any further mortgage, conveyance, assignment or transfer, become subject to the lien and
security of this Mortgage. Nevertheless, Mortgagor will do such further acts and exccute, acknowledge and deliver
such further conveyances, mortgages, security agrecements, financing statements and assurances as Mortgagee shall
reasonably require for accomplishing the purpose of this Mortgage.
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If any action or proceeding shall be instituted to recover possession of the Mortgaged Premises or any part
thereof or to accomplish any other purpose which would materially affect this Mortgage, Mortgagor will immediately,
upon service of notice thereof, deliver to Mortgagee a true copy of each, petition, summons, complaint, notice of
motion, order to show cause, and all other process, pleadings and papers however designated, served in any such
action or proceeding.

12. Condemnation,

A The term "Taking" as used herein shall mean a Taking of all or part of the Mortgaged Premises under
the power of condemnation or eminent domain. Promptly upon the receipt by Mortgagor of notice of the institution of
any proceeding for the Taking of the Mortgaged Premises or any part thereof, Mortgagor shall give written notice
thereof to Mortgages and Mortgagee may, at its option, appear in any such proceeding. Mortgagor will promptly give
to Mortgagee copiés of all notices, pleadings, awards, determinations and other papers received by Mortgagor in any
such proceeding. Morigagor shall not adjust or compromise any claim for award or other proceeds of a Taking without
having first given at lesst thirty (30) days' prior written notice to Mortgagee of the proposed basis of adjustment or
compromise and without first baving received the written consent thereto of Mortgagee. Any award or other proceeds
of a Taking, after allowance foi 2xpenses incurred in connection therewith, are herein referred to as "Condemnation
Proceeds”.

B. In the event of a Taking ~£.all or substantially all of the Mortgaged Premises, or in the event of a
Taking of less than all or substantially ‘all of the Mortgaged Premises in which the Mortgaged Premises are not
susceptible to Restoration, the Condemnation’ Proceeds shail be paid to Mortgagee and applied, at its option, to
payment of the mortgage indebtedness or held ir-csirow to be disbursed for the restoration of the Mortgaged Premises.

C. Subject to subparagraph D below, in'the event of a Taking of less than all or substantially all of the
Mortgaged Premises which leaves the Mortgaged Preniises in a condition which is susceptible to Restoration, the
Condemmation Proceeds shall be paid to Mortgagee in escrow,-and shall be applied to reimburse the Mortgagor for
such repair or restoration in conformity with and subject to the’ conditions specified in Paragraph 7 hereof relating to
damage or destruction. The Mortgagor, whether or not the Conderination Proceeds which are applicable thereto shall
be sufficient for the purpose, shall promptly repair or restore the IMorigaged Premises as ncarly as practicable to
substantially the same value, condition and character as existed immediately-prior to the Taking, with such changes and
alterations as may be made at Mortgagor's election in conformity with and suvicct to Paragraph 5 hereof and as may
be required by such Taking.

D. Tf an Event of Default shall occur, any Condemnation Proceeds in the hands of Mortgagee or to which
Morigagee is entitled may be retained by Mortgagee and, at its option, applied i ravment of the mortgage
indebtedness. Any amount remaining in the hands of Mortgagee following such appireation shall be paid to
Mortgagor.

13. Environmental Representations of Mortgagor.

A. Mortgagor covenants and represents that it shall maintain and keep thc Mortgaged Premises free at all
times of any environmental violation, waste, hazard or damage, including toxic chemicals, asbestos, or gasoline, and
that the Mortgagor shall provide any proof or tests required by the Mortgagee that the Mortgaged Property is free from
any environmental waste, hazard, or damage. Further, the Mortgagor represents that the Mortgaged Premises shall not
violate any state or federal environmental statute, regulation or law. If at any time any soil test or any other
environmental test of the Mortgaged Premises evidences environmental violations or dangers, the Mortgagor shall have
a period of sixty (60) days to remedy said violation and deliver an updated test to Mortgagee evidencing that the
environmental violations or dangers have been removed. If the Mortgagor fails to remediate the environmental
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dangers evidenced by the requisite soil or environmental test within sixty (60) days, or if any other environmental
violation, waste, hazard, or damage occurs on the Mortgaged Premises, said environmental violation, waste, hazard or
damage shall be considered an Event of Default under the terms of this Mortgage, and the Mortgagee shall have the
right, at its option, but shall have no obligation, to cure any ¢nvironmental violation, waste, hazard or damage on
behalf of the Mortgagor, and any and all amounts advanced by the Mortgagee hereunder shall become an additional
indebtedness of the Mortgagor under this Note, and interest shall accrue on said amounts advanced by the Mortgagee
at the Default Rate as set forth in the Note. Any amounts advanced by the Mortgagee under this paragraph, plus
interest thereon, shall be immediately due and payable by the Mortgagor.

B. The Mortgagee shall have the right, at its discretion, to direct the Mortgagor to conduct environmental
tests upon the Mortgaged Premises at the Mortgagor's expense and to provide the Mortgagee with updated test reports
detailing the resulz of the environmental tests. Upon receipt of a request for an environmental test from the
Mortgagee, the Mouitzagor shall have a period of thirty (30) days to provide the Mortgagee with the results of the
requisite environmentaitest. Any failure of the Mortgagor fo conduct any environmental test requested by the
Mortgagee, or to provids the Mortgagee with test results, shall be considered an Event of Default under the terms of
this Mortgage.

C. The Mortgagor “giees that, in addition to its representations provided in paragraph 13(a) above, it
shall, at its own expense, comply with'any operation or management plan proposed by any state or federal agency for
the removal of asbestos from the Morigaged Premises. The failure of the Mortgagor to comply with this paragraph
13(c) shall be considered an Event of Defoult under this Mortgage.

14,  Zoning and Placement of Sign.

Upon the request of Mortgagee, the Mortgagor snall furnish to the Mortgagee satisfactory evidence that the
Mortgaged Premises is in compliance with all applicablz ~oning and other laws and regulations and that it may be
lawfully occupied and used for the purposes for which the sam has been constructed.

If applicable, Mortgagee reserves the right to place a sign-on the Mortgaged Premises during construction
subject to existing local ordinances, if any, and which does not interfere with signs or advertising by Mortgagor.

15. Right to Inspect.

Mortgagee, its agents and representatives, may at all reasonable times make such inspections of the Mortgaged
Premises as Mortgagee may deem necessary or desirable.

16. Books and Records; Financial Statements.

Mortgagor will keep and maintain all necessary books, records, and accounts relating to the Mortgaged
Premises and the operation thereof, including the leases relating to the Mortgaged Premises. The books, records, and
accounts to be maintained by the Mortgagor shall include, but shall not be limited to, financial statements of the
Mortgagor, operating and expense statements relating to the Mortgaged Premises, and up to date rental records for the
Mortgaged Premises, if applicable. Such financial and operating statements shall contain correct entries in accordance
with generally accepted accounting principles of all dealings and transactions relative to the Mortgaged Premises
therein, and shall be prepared and certified at the expense of the Mortgagor in such a manner as shall be acceptable to
the Mortgagee. The Mortgagee may, by written notice to the Mortgagor, request that the Mortgagor deliver any and
all books, records and accounts to the Mortgagee on January 1st and July Ist of each year during the term of this
Mortgage, or within a reasonable time thereafter. The Mortgagee may also require that same be prepared and
certified, pursuant to audit, by a firm of independent certified public accountants satisfactory to Mortgagee, in which
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case such accountants shall state whether or not, in their opinion, any default or Event of Default exists hereunder of
under the Note. If the statements furnished shall not be prepared in accordance with generally accepted accounting
principals consistently applied, or if the Mortgagor fails to furnish same when due, Mortgagee may, in its sole
discretion, audit or cause to be audited, the books of the Mortgagor and/or the Mortgage Premises, at the Mortgagor's
expense, and the costs of such audit shall be an additional advance and indebtedness of the Mortgagor payable upon the
demand of the Mortgagee, and shall bear interest at the Default Rate until paid.  Any failure by the Mortgagor to
comply with the covenants and requirements contained in this paragraph shall be considered an Event of Default, as
described in Paragraph 18 herein, and the Mortgagee may avail itself of any and all remedies provided in said
Paragraph 18. Notwithstanding anything to the contrary contained herein, Mortgagee may request, at any time, and
the Mortgagor shall produce, any and all additional documents and records which it may reasonably request from the
Mortgagor.

17. Leases affecting Land.

A Mortgapor covenants and agrees to keep, observe, and perform and to require the tenants to kecp,
observe, and perform all of tte covenants, agreements, and provisions of any present or future leases of any portion of
the Mortgaged Premises on tae'i respective parts to be kept, observed, and performed, and, in case Mortgagor shall
neglect or refuse to do so, then *fortgagee may, if it shall so elect, perform and comply with or require performance
and compliance by the tenants with/any_such lease covenants, agrecments and provisions, and any sums expended by
Mortgagee in performance or compliance therewith or in enforcing such performance or compliance by the tenant,
including costs, expenses, and attorneys' fees, shall bear interest from the date of such expenditures at the rate set
forth in the note, shall be paid by Mortgagor to Mortgagee upon demand and shall be deemed a part of the debt
secured hereby and recoverable as such in all respoeis. ‘

B. In addition to the covenants and terms herein contained and not in limitation thercof, Mortgagor
covenants that the Mortgagor will not in any case othe’ thian in the ordinary course of business cancel, abridge or
otherwise modify tenancies, subtenancies, leases, or subleascs of the mortgaged property or accept prepayments of
installments of rent to become due thereunder as provided in Paragiaph 17(D)(i)-(iii) of this Mortgage.

The whole of the principal sum and the interest shall become cue «t the option of Mortgagee if Mortgagor fails
or refuses to comply with the provisions of this paragraph.

C. Mortgagor covenants and warrants that, in the event of the’cnforcement by the Mortgagee of the
remedies provided for by law or by this Mortgage, any person succeeding to theiaterest of the Mortgagor as a result
of such enforcement shall not be bound by any payment of rent or additional rent for more than one (1) month in
advance.

D. Mortgagor covenants and warrants that should Mortgagee succeed to the interest of the Mortgagor, as
Landlord, under the terms of the leases, pursuant to a default as defined herein, Mortgagee shall not be liable for
security deposits for any leases on the property.

(1) The Mortgagor will not (a) exccute an assignment of the rents or any part thereof from the premises
unless such assignment shall provide that it is subordinate to the assignment contained in this mortgage and any
assignment executed pursuant hereto; or, (b) except where the lessee is in default thereunder or in the ordinary course
of business, terminate or consent to the cancellation or surrender of any lease of the premises or of any part thereof,
now existing or hereafter to be made, having an unexpired term of two (2) vears or more unless, promptly after the
cancellation or surrender of any leasc, a new leasc is entered into with a new lessee on substantially the same terms as
the terminated or canceled lease; or (¢) in the ordinary course of business modify any such lease so as to shorten the
unexpired term thereof or so as to decrease the amount of the rents payable thereunder; or (d) accept prepayments of
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any installments of rents to become due under such leases, except prepayments in the nature of security for the
performance of the lessees thereunder; or (e) in any other manner impair the value of the Mortgaged Premises or the
security of the Mortgagec for the payment of the principal of, and interest on, the Note.

(11) The Mortgagor will not execute any lease of all or a substantial portion of the Mortgaged Premises
except for actual occupancy by the lessee thereunder, and will at all times promptly and faithfully perform, or cause to
be performed, all of the covenants, conditions and agreements contained in all leases of the premises now or hereafter
existing, on the part of the lessor thereunder to be kept and performed.

(i)  The Mortgagor shall furnish to the Mortgagce within thirty (30) days after a request by the Mortgagee
to do so, a written statement containing the names of all lessees of the premises, the terms of their respective leases,
the spaces occupierhand the rental paid.

18. Events of Default.
In the case one or 1aaie of the following events (*Events of Default") shall occur, to-wit:

A If default shall bz-made in the payment of any installment of interest, or of principal and interest, on
the Note, or in the payment of any/other. amount required to be paid thereunder or hereunder when the same or any
part thereof shall become duc and payable -including, but not limited to, the Escrow payment required for insurance,
taxcs, costs, fees and other charges provided under the Note and this Mortgage, and such default shall have been
declared, if so required, pursuant to the Not¢ o! this Mortgage and if such default shall not have been cured within the
time period, if any, given under the Note or thi: Mortgage; or

B. Subject to the rights granted under Paragraph 29, if default shall be made in the payment of any
Imposition when the same shall become due and payable, ‘and.if such default shall remain uncured for a period of thirty
(30) days after receipt by Mortgagor from Mortgagee of a writien notice declaring such default; or

C. If default shall be made in the performance of anv/c{ the other covenants or provisions of the Note or
this Mortgage or under any of the provisions of the Assignment of Fents and Leases bearing even date herewith, or
any other Assignment or Security Agreement given to the Mortgagee, ard-if such default shall remain uncured for a
period of thirty (30) calendar days after receipt by Mortgagor from Mortgagee‘of writien notice declaring such default,
provided that, if the default is curable but not reasonably capable of being curzd within such thirty (30) day period,
such default shall be deemed cured for the purposes hereof if, and so long as, Mortgagor shall commence such cure
within such thirty (30) day period and diligently pursue said cure to completion; or

D. If Mortgagor shall make a general assignment for the benefit of creditors; »t-shall state in writing or
by public announcement its inability to pay its debts as they become due, or shall file a petitica fu bankruptcy, or shall
be adjudicated a bankrupt, or insolvent, or shall file a petition seeking any reorganization, arrangement, composition,
readjustment, liquidation, dissolution or similar relief under any present or future statute, law or regulation, or shall
file an answer admitting or not contesting the material allegations of a petition against it in any such proceeding, or
shall seck or consent to or acquicsce in the appointment of any trustee, receiver or liquidator of Mortgagor or any
material portion of their assets; or

E. If, within sixty (60) days after the commencement of any proceeding against Mortgagor seeking any
reorganization, arrangement, composition, readjustment, liquidation, dissolution or similar relief under any present or
future statute, law or regulation, such proceeding shall not have been dismissed, or if, within sixty (60) days after the
appointment, without the consent or acquiescence of Mortgagor, of any trustee, receiver or liquidator of Mortgagor or
any material portion of their assets, such appointment shall not have been vacated; or
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F. If any representation or warranty made by Mortgagor in this Mortgage, or made hereto or
contemporaneously herewith in any other instrument, agreement or writien statement in any way related hereto or to
the loan transaction with which this Mortgage is associated, shall prove to have been false or incorrect in any material
respect on or as of the date when made and such falsity or incorrectness shall materially affect the security of this
Mortgage.

Then, in any such event, at the option of Mortgagee, the entire unpaid principal balance of the Note secured
hereby, the applicable premium, if any, and all accrued and unpaid interest under the Note, and any other sums
secured hereby shall be due and payable immediately and, thereafter, each of said amounts shall bear interest at the
Default Rate of Interest as provided in the Note. All costs and expenses incurred by, or on behalf of, Mortgagee
(including, without, limitation, reasonable attorneys' fees and expenses) occasioned by an Event of Default by
Mortgagor hereundes shall be immediately due and payable by Mortgagor and, thereafter, each of said amounts shall
bear interest at the Default Rate of interest as provided in the Note. After any such Event of Default, Mortgagee may
institute, or cause to b idstituted, proceedings of the realization of its rights under this Mortgage or the Note.

19. Taxes on Mertsage or Note.

In the event of the passage oI &nv.law which deducts from the value of real property, for purposes of taxation,
any lien thereon and which, in turn, knposes a tax, whether directly or indirectly, on this Mortgage or on the Note,
and if Mortgagor is prohibited by law from paying the whole of such tax in addition to every other payment required
hereunder, or if Mortgagor, although permit'ed to pay such tax, fails to do so in a timely fashion, then, in such event,
at the option of Mortgagee, the entire unpaid prirsipal balance of the Note secured hereby, and all accrued and unpaid
interest under the Note, and any other sums sccurzd thereby shall be due and payable immediately without premium
and, thereafter, cach of said amounts shall bear interest at the rate of interest as provided in the Note.

20. Rights, Powers and Remedies of Mortgagce

If an Event of Default shall occur, Mortgagee may, at any time, at its election and to the extent permitted by
law and after thirty (30) days written notification to Mortgagor and aftcr expiration of any applicable grace period:

A Advertise the Mortgaged Premises or any part thereof for caie ard thereafter sell, assign, transfer and
deliver the whole, or from time to time any part, of the Mortgaged Premises, of any interest in any part thereof, at any
private sale or at public auction, with or without demand upon Mortgagor, for cash ‘on credit or in exchange for other
property, for immediate of future delivery, and for such price and on such other iermis as Mortgagee may, in its
discretion, deem appropriate or as may be required by law. The exercise of this powci of sale by Mortgagee shall be
in accordance with the provisions of any statute of the State of Illinois now or hereafter ii sfzct which authorizes the
enforcement of a mortgage by power of sale, or any statute expressly amending the foregoing.

B. Enter upon and take possession of the Mortgaged Premises or any part thereof by force, summary
proceedings, ejectment or otherwise, and may remove Mortgagor and all other persons and any and all property
therefrom, and may hold, operate, manage, and leasc the same and receive all earnings, income, rents, issues and
proceeds accruing with respect thereto. Mortgagee shall be under no liability for or by reason of such entry, taking of
possession, removal, holding, operation or management, except that any amounts so received shall be applied as
hereinafter provided in this Mortgage.

C. Make application for the appointment of a recciver for the Mortgaged Premises whether such
receivership be incident to a proposed sale of said Mortgaged Premises or otherwise, and Mortgagor hereby consents
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to the appointment of such receiver and agrees not to oppose any such appointment. Further, Mortgagor agrees that
Mortgagee shall be appointed the receiver of the Mortgaged Premises at Mortgagee's option.

In the event the right to accelerate the indebtedness sceured hereby or to foreclose the Mortgage has accrued to
Mortgagee, whether the entire debt has then been accelerated or whether forcclosure proceedings have been
commenced, Mortgagee may, without order of Court notice to or demand upon Mortgagor, take possession of the
Mortgaged Premises, or any part or portion thereof  Should Court proceedings be instituted, Mortgagor hercby
consents to the entry of an order by agreement to effect and carry out the provisions of this Subparagraph C. While
in possession of the Mortgaged Premises, or any part or portion thereof, Mortgagee shall have the following powers:

() To collect the rents and manage, lcasc alter and repair the Mortgaged Premises, cancel or modify
existing leases, obtain insurance and in general have all powers and rights customarily incident to
zosolute ownership: and

(i) “[c-vay out of the rents so collected the management and repair charges, taxes, insurance,
commissions, fees and all other expenses and, after creating reasonable reserves, apply the balance (if
any) on account of the indebtedness secured hereby.

Mortgagee may remain in-possession of the Mortgaged Premises, in the event of a foreclosure, until the
foreclosure sale and thereafter during the entire period of redemption (if any), if a deficiency exists. Mortgagee shall
incur no liability for, nor shall Mortgagor assert any claim, sct-off or recoupment as a result of, any action taken while
Mortgagee is in possession of the Mortgiged Premises, except only for Mortgagee's own gross negligence or willful
misconduct. In the event no foreclosure proteedings are commenced, Mortgagee may remain in possession as long as
there exists a Default.

In order to facilitate Mortgagee's exercise of tlie rights, powers and remedies granted above, Mortgagor hereby
irrevocably appoints Mortgagee its true and lawful attornCy to act in its name and stead for the purpose of effectuating
any sale, assignment, transfer or delivery authorized abov¢, whether pursuant to power of sale or otherwise, and to
execute and deliver all such deeds, bills of sale, leases, assignzaeits and other instruments as Mortgagee may deem
necessary and appropriate. Notwithstanding the foregoing, 1f requested by Mortgagee or any purchaser from
Mortgagee, Mortgagor shall ratify and confirm any such sale, assiinment, transfer or delivery by cxecuting and
delivering to Mortgagee or such purchaser all appropriate deeds, uilis- of sale, leases, assignments and other
instruments as may be designated in such request. Further, Mortgagor agrees-that Mortgagee may be a purchaser of
the Mortgaged Premises or any part thereof or any interest therein at any sale, whether pursuant to power of sale or
otherwise, and may apply upon the purchase price the indebtedness secured hereby. Any purchaser at any sale shall
acquire good title to the property so purchased, free of the lien of this Mortgage and fee pf all rights of redemption in
Mortgagor. The receipt of the officer making the sale under judicial proceedings or ¢f Mortgagee shall be sufficient
discharge to the purchaser for the purchase money and such purchaser shall not be‘responsible for the proper
application thereof.

Mortgagor hereby waives the benefit of all appraisement, valuation, stay, extension, redemption and equity of
redemption laws now or hereafter in force and all rights of marshalling in the event of any sale hereunder of the
Mortgaged Premises or any part thereof or any interest therein,

The Proceeds of any sale of the Mortgaged Premises or part thereof or any interest therein, whether pursuant
to power of sale or otherwise hereunder, and all amounts received by Mortgagee by reason of any holding, operation
or management of the Mortgaged Premises or any part thereof, together with any other moneys at the time held by
Mortgagee, shall be applied in the following order:
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First: To all costs and expenses of the sale of the Mortgaged Premises or any part thereof or any interest
therein, or entering upon, taking possession of, removal from, holding, operating and managing the Mortgaged
Premises or any part thereof, as the case may be, whether incurred before or after the entry of a judgment , together
with (a) the costs and expenses of any receiver of the Mortgaged Premises or any part thereof appointed pursuant
hereto and (b) any taxes, assessments or other charges, prior to the lien of this Mortgage, which Mortgagee may
consider necessary or desirable to pay;

Second: To any indebtedness secured by this Mortgage and at the time due and payable, other than the
indebtedness with respect to the Note at the time outstanding;

Third; To any Late Charges due and payable under the terms of the Note:

Fourth: To 2!, amounts of principal and interest at the time due and payable on the Note at the time outstanding
(whether at maturity 2r on a date fixed for any installment payment or any prepayment or by declaration or
acceleration or otherwise).including interest at the Default Rate of interest as provided in the Note on any overdue
principal and (to the exteiit permitted under applicable law) on any overdue interest; and, in case such monies shall be
insufficient to pay in full thé amsunt so due and unpaid upon the Note, first, to the payment of all amounts of interest
at the time due and payable on the-Note, and second, to the payment of all amounts of principal at the time due and
pavable on the Note; and

Fifth: The balance, if any, to the person or entity then entitied thereto pursuant to applicable state law.
21, Waivers

A. To the extent permitted by law, the Mortgugor hereby waives all rights of redemption and/or equity of
redemption which exist by statute or common law for sa'e y:nder any order or decree of foreclosure of this Mortgage
on its own behalf and on behalf of each and every decree ar judgment creditors of Mortgagor who may acquire any
interest in or title to the Mortgaged Premises or the trust estate snoscquent to the date hereof.

B. Mortgagor hereby waives the benefit of all appraisement, valuation, stay, or extension laws now or
hereafter in force and all rights of marshalling in the event of any sale hzreunder of the Mortgaged Premises on any

part thereof or any interest therein,

C. Mortgagor hereby waives the benefit of any rights of benefits previced by the Homestead Exemption
laws, if any, now or hereafter in force.

D. Mortgagor hereby waives all errors and imperfections in any proceeding insvtoted by Mortgagee under
any loan documents and all benefit of any present or future law, regulation, or judicial decisien which exempts any of

the Mortgaged Premises or any part of the proceeds arising from any sale thereof from attachment, levy or sale under
gxecution.

22, Remedies are Cumulative.

Each right, power and remedy of Mortgagee now or hereafter existing at law or in equity shall be cumulative
and concurrent and shall be in addition to every right, power and remedy provided for in this Mortgage, and the
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exercise of any right, power or remedy shall not preclude the simultaneous or later exercise of any other right, power
or remedy.

23, Compromise of Actions.

Any action, suit or proceeding brought by Mortgagee pursuant to this Mortgage, or otherwise, and any claim
made by Mortgagee under this Mortgage, or otherwise, may be compromised, withdrawn or otherwise dealt with by
Mortgagee without any notice to or approval of Mortgagor, except as otherwise provided in this Mortgage.

24. No Waiver.

No delay or failure by Mortgagee to insist upon the strict performance of any term hereof or of the Note or to
exercise any right, .power or remedy provided for herein or therein as a consequence of an Event of Default hereunder
or thereunder, and o acceptance of any pavment of the principal, interest or premium, if any, on the Note during the
continuance of any suci-Cvent of Default, shall constitute a waiver of any such term, such Event of Default or such
right, power or remedy przsinde any other or further exercise thereof or the exercise of any other right, power or
remedy. No waiver of any Eveni of Default hereunder shall affect or alter this Mortgage, which shall continue in full
force and effect with respect to any-other then existing or subsequent Event of Defanlt.

25. Further Assurances.

The Mortgagor, at its expense, will ¢xecute, acknowledge and deliver such instruments and take such actions
as Mortgagee from time to time may reasonably request for the further assurance to Mortgagee of the properties and
rights now or hereafter subjected to the lien hereot or assigned hereunder or intended so to be.

26. Defeasance.

If Mortgagor shall pay the principal, interest and premiriny if any, due under the Note in accordance with the
terms thereof, and if it shall pay all other sums payable hereunder and shall comply with all other terms hereof and of
the Note, then this Mortgage and the estate and rights hereby created stall cease, terminate and become void, and
thereupon Mortgagee, at the expense of Mortgagor, shall execute and deliver to Mortgagor such instruments as shall
be required to evidence of record the satisfaction of this Mortgage and the licrthereof, and any sums at the time held
by Mortgagee for the account of Mortgagor pursuant thereto shall be paid ovér o' the Mortgagor as Mortgagor may
direct.

27, Definitions.

The term "Mortgagor,” as used in this Mortgage, unless the context clearly indicates a contrary intent or
unless otherwise specifically provided herein, shall be construed as meaning the "Mortgagor and any subsequent owner
or owners of the Mortgaged Premises”, and the word "Mortgagee" shall be construed as meaning "Mortgagee and any
subsequent holder or holders of this Mortgage."

28. Authorization.

The execution of this Mortgage has been duly authorized by the Mortgagor.

29, Permitted Contests.
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Mortgagor, at its expense, may contest, by appropriate legal proceedings, conducted in good faith and with due
diligence, the amount or validity or application, in whole or in part, of any Imposition or lien, or the validity of any
instrument of record affecting the Mortgaged Premises or any part thereof, provided that (a) neither the Mortgaged
Premises, nor any part thercof or interest therem would be in any danger of being sold, forfeited or lost, (b} neither
Mortgagor nor Mortgagee would be in any danger of any additional civil or any criminal liability for failure to comply
therewith, and (c) Mortgagor shall have set aside on its books adequate reserves with respect thereto and shall have
furnished such security, if any, as may be required in the proceedings or reasonably requested by Mortgagee.

30, Economic Abandonment.

If Mortgagor determines that the Mortgaged Premises can no longer be economically operated and if
Mortgagor provides Mortgagee with reasonably satisfactory evidence demonstrating that the Morigaged Premises can
no longer be econornically operated, then Mortgagor, at its option, must prepay the entire principal plus accrued
interest and other ariornts remaining unpaid under the Note.

31. Amendmerss.

This Mortgage cannot b changed or terminated orally but may only be amended, modified or terminated
pursuant to written agreement betwern Mortgagor and Mortgagee.

32. Notices.

Any notice, demand or other communicatior given pursuant to the terms hereof shall be in writing and shall be
delivered by personal service or sent by registér:d mail, return receipt requested, postage prepaid, addressed as
follows:

Mortgagor: O Indiana Series of Nicki Erterprises LLC
6146 Avondale
Chicago, IL 60631

If to Mortgagee: MIDAMERICA BANK
2650 Warrenville Road
Suite 500
Downers Grove, Illinois 60515
Attention: Multi-Family Lending Department

Copy to: MIDAMERICA BANK
2650 Warrenville Road
Suite 500
Downers Grove, lllinois 60515
Attention: Manager, Loan Servicing

or at such other address within the United States or to the attention of such other office as either party shall have
designated in writing to the other. Any such notice, demand or other communication shall be deemed given when
received at the office of the Mortgagee or Mortgagor or of any other officer who shall have been designated by the
addressee by notice in writing to the other party.

33, Expense of Litigation and Preparation Where No Litigation is Initiated.
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If any action or proceeding be commenced to which Mortgagee is made a party, or in which 1t becomes
necessary to defend or uphold the lien of this Mortgage, all sums paid by Mortgagee for the expense (including
reasonable attorneys' fees) of any litigation to prosecute or to defend the rights and lien created by this Mortgage shall
be paid by the Mortgagor immediately upon written demand therefore, or title to, interest in or claim upon the
Premises, attaching to or accruing subsequent to the lien of this Mortgage, and shall be deemed to be secured by this
Mortgage. Mortgagor further expressly agrees to pay all costs and expenses including reasonable attorney fees should
Mortgagee incur costs and attorney's fees relating to this Mortgage, even in the event no suit or litigation is initiated.

34. Cross-Default Clause.

Any default by Mortgagor in the performance or observance of any covenant or condition hereof in accordance
with Paragraph 6 .ahove shall be deemed a default or an event of default under the Note and any of the other loan
documents and seceaits. agreements executed by the Mortgagor in connection with the loan described in the Note,
entitling Mortgagee to-sx2rcise all or any remedies available to Mortgagee under the terms of this Mortgage, the Note,
or other loan documents ai< security agreements executed by the Mortgagor, and any default or event of defanlt under
any other such loan documerds =r security agreements shall be deemed a defanlt hereunder, entitling Mortgagee to
exercise any or all remedies provided for herein. Failure by Mortgagee to exercise any right which it may have
hereunder shall not be deemed a waiver thercof unless so agreed in writing by Mortgagee, and the waiver by
Mortgagee of any default by Mortgager hereunder shall not constitute a continuing waiver or a waiver of any other
default or of the same default on any futur: oc:asion.

35. Disclaimer by Mortgagee.

Mortgagee shall not be liable to any party fo: services performed or obligations due in connection with the
loan evidenced by the Note and this Mortgage. Mortgagee shall not be liable for any debts or claims accruing in favor
of any partics against Mortgagor or against the Mortgaged Freniises or any interest therein. The Mortgagor is not nor
shall be an agent of Mortgagee for any purposes, and Mortgazes 1s not a venture partner with Mortgagor in any
manner whatsoever. Approvals granted by Mortgagee for any mattcrs covered under this Agreement shall be narrowly
construed to cover only the parties and facts identified in any written auproval or if not in writing such approvals shall
be solely for the benefit of Mortgagor.

36. Future Advances.

Upon request of Mortgagor, Mortgagee, at Mortgagee's option, so long as *ms, Instrument secures the full
indebtedness held by Mortgagee, may make Future Advances to Mortgagor. Such ruiviz.-Advances, with interest
thereon, shall be secured by this Instrument when evidenced by promissory notes stating that-said notes are secured
hereby. At no time shall the principal amount of the indebtedness secured by this instrumen*;~not including sums
advanced in accordance herewith to protect the security of this Instrument, exceed the original amount of the Note.

37. Miscellaneous.

A Within fifteen (15) days after request therefore, Mortgagor shall confirm in writing to Mortgagee, or
its designee, the amount then due hereunder and under the Note.

B. The Loan proceeds are to be used, along with Mortgagor's other funds, for the benefit of the
Mortgaged Premises, and for no other purpose, which shall occur contemporaneously with the disbursement of the
loan proceeds as evidenced by the Note. Such use is the business purpose of Mortgagor’s beneficiaries and the Loan 1s
therefore not usurious under Section 815 ILCS 205/4 of the Illinois Interest Act.
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C. This Mortgage shall be binding upon Mortgagor and its successors and assigns, and all persons
claiming under or through Mortgagor or any such successor or assign, and shall inure to the benefit of and be
enforceable by Mortgagee and its successors and assigns.

D. The headings in this Mortgage arc for purposes of reference only and shall not limit or otherwise affect
the meaning hereof.

E. If any clause, phrase, paragraph or portion of this Mortgage or the application thereof to any person,
party or circumstances shall be invalid or unenforceable under applicable law, such event shall not affect, impair or
render invalid or unenforceable the remainder of this Mortgage nor any other clause, phrase, paragraph or portion
hereof, nor shall it affect the application of any clause, phrase, paragraph or provision hereof to other persons, parties
or circumstances:

F. This Morgage is negotiated in the County of Dupage, Naperville, Illinois and shall be governed by

and construed in accordaiics with the laws of the State of Illinois. It 1s expressly agreed that all parties hereto waive
any right they now or in the futus: may have to remove any claim or dispute arising here from, -
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IN WITNESS WHEREOF, Mortgagor has caused these presents to be signed this 7th day of April, 2005.

/ Indiana Series of Nickt Enterprises LL.C., A Delaware Series Limited Liability Company

L//. C/@

Jeffrey Cunnm Member
- Seal
nnmgham Member
STATE QF ILLINOIS )
) SS -
COUNTY OF (#[C )
THE UNDERSIGNED, a Notary ruoliz. in/and for the county and state aforesaid, do hereby

certify that Jeffrey Cunningham and Karen Cunningham are j,er',c ally known to me to be the same persons whose
names are subscribed to the foregoing instrument as Members Of / Indiana Series of Nicki Enterprises., LLC., a
Delaware Series Limited Liability Company , they appeared before me iniz day in person and severally acknowledged
that as such members they signed and delivered the said instrument pursuzit to authority, given by resolution of said
general Partnership, as their free and voluntary act, and as the free and woluntary act and deed of said general
partnership, for the uses and purposes therein set forth.

OFFICIAL SEAL
KI'l& £ CLAYTON

MOT ffy STAT: OF KLINOIS
¢ hY DO TR T B0
L L N .Y P

THIS INSTRUMENT PREPARED BY

AND WHEN RECORDED RETURN TO:
KENNETH KORANDA

MIDAMERICA FEDERAL SAVINGS BANK
2650 WARRENVILLE ROAD

SUTE 500

DOWNERS GOVE, IL 60515
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