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THIS DOCUMENT AMENDS THAT CERTAIN MORTGAGE, DATED AS OF APRIL 30, 2001,
RECORDED AT DOCUMENT NO. 0010617796, COOK COUNTY, ILLINOIS RECORDS.

************k*********************************************************************

AMENDMENT TO MORTGAGE

THIS AMENDMENT TO MORTGAGE (this “Amendment”) is entered into as of February
25, 2005, by and among TRINITY WIRELESS TOWERS, INC., a Texas corporation, whose address
is c¢/o TrinTel Communications, Inc., 2201 West Royal Lane, Suite 150, Irving, Texas 75063
("Mortgagor”)~ and GOLDMAN SACHS SPECIALTY LENDING GROUP, LP, AS
ADMINISTRATIVE AGENT, whose address is 600 E. Las Colinas Boulevard, Suite 400, Irving,
Texas, 75039 (“Administrative Agent”).

RECITALS:

WHEREAS, Trintel Communications, Inc. (“Borrower”), the lenders party thereto, the
arrangers and syndication agent identified therein and Barclays Bank PLC (“Barclays™), as
administrative agent, entered into “hat certain Credit Agreement dated as of July 17, 2000 (as
amended, supplemented or otherwise_ziodified prior to May 21, 2002, the “Original Credit
Agreement”), pursuant to which such lencers <xtended credit to Borrower in the form of a term loan
and a revolving credit facility {including a susfacility for issuance of letters of credit) in accordance
with the terms and conditions set forth therein;

WHEREAS, Borrower, The Bank of Nova Sccliz; as documentation agent, Bank of Montreal,
as syndication agent, Barclays, as arranger and administraiive agent, and the lenders party thereto
entered into that certain Amended and Restated Credit Agreement dated as of May 21, 2002 (as
heretofore amended, supplemented or otherwise modified, the “Fxisiing Credit Agreement™), which
Existing Credit Agreement amended and restated in its entirety the Original Credit Agreement and
which evidenced loans (the “Existing Loan”) to Borrower as evidencéd und secured by, among other
documents: (i) one or more promissory notes in the aggregate principal amednt of $85,000,000.00, and
(i) that certain Mortgage, dated April 30, 2001, recorded at Documen: No, 0010617796, Cook
County, Illinots records (the “Mortgage™);

WHEREAS, as of the date hereof, the interests of Barclays under the Mortgags and pursuant
to the Existing Credit Agreement have been assigned to Administrative Agent and the Existing Credit
Agreement has been amended and restated by that certain Amended and Restated Credit and Guaaranty
Agreement, dated as of February 25, 2005, among Borrower, certain subsidiaries ol Borrower,
including Mortgagor, as guarantors, vanous lenders party thereto from time to time, and
Administrative Agent in its capacity as administralive agent, collateral agent, sole bookrunner and sole
lead arranger (the 2005 Credit Agreement”), pursuant to which the Lenders have modified the
Existing Loan as evidenced by, among other things: (i} one or more Tranche A Term Loan Notes in
the aggregate principal amount of $50,000,000.00 (the “Tranche A Term Loan Notes™), (ii) one or
more Tranche B Term Loan Notes in the aggregate principal amount of $17,500,000.00 (the “Tranche
B Term Loan Notes™), and (i11) one or more Revolving Loan Notes in the aggregate principal amount
of $7,500,000.00 (the “Revolving Loan Notes™; the Tranche A Term Loan Notes, the Tranche B Term
I.oan Notes and the Revolving Loan Notes are collectively referred to as the “New Notes™);
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WHEREAS, the maximum aggregate principal amount of the Loans outstanding at any one
time shall not exceed $75.000,000.00:

WHEREAS, it is a condition precedent to the obligations of the Lenders to make the Loans
that (1) Mortgagor guaranty the obligations of Borrower under the 2005 Credit Agreement and the
other Credit Documents (including without limitation the “Obligations™ (as such term is defined in the
2005 Credit Agreement)) by executing and delivering the 2005 Credit Agreement, and (2) Mortgagor

further secure its obligations under the 2005 Credit Agreement by executing and delivering this
Amendment;

WHEREAS, Mortgagor is a subsidiary of Borrower and will receive substantial direct and

indirect bensfit from the extensions of credit made to Borrower pursuant to the 2005 Credit
Agreemen;

WHEREAS, Mortgagor and Administrative Agent desire to amend the Mortgage as provided
herein; and

WHEREAS, capitzfized terms used hercin and not otherwise defined shall have the meanings
given Lo such terms in the 2005 Credit Agreement.

NOW, THEREFORE, in (onsideration of the foregoing and for other good and valuable

consideration, the receipt and sufficienioy of which is hereby acknowledged by the parties, the parties
hereto hereby agree as follows:

1. Incorporation of Recitals and Certain Terms. The Recitals set forth above are hereby
incorporated in and made a part of the Mortgage, and-chall supersede any conflicting provision of the
Mortgage. All references in the Mortgage to the “Bencficiary” shall hereinafter be deemed references
to Administrative Agent. All references in the Morigage to the term “Note™ or “Notes” shall
hereinafter be deemed references to the New Notes. AN references in the Mortgage to “Loan
Doecuments™ shall hereinafter be deemed references to the Ciedit Documents,  All references in the
Mortgage to the “Default Rate” shall hereinafter be deemed referepces to the “Default Rate” as
defined in the 2005 Credit Agreement. All references in the Mortgage io “Material Adverse Effect”
shall hereinafter be deemed to be references to the term “Material Advesse/Effect” as defined in the
2005 Credit Agreement. All reference in the Mortgage to “clause (i) or (1) of Section 8(f) of the
Credit Agreement” shall hereinafter be deemed to be references to Settions 8.1(g) or 8.1(f),
respectively, of the 2005 Credit Agreement. All references in the Mortgage tothe term “Required
Lenders™ shall hereinafter be deemed references to the “Requisite Lenders”. Al “rererences in the
Mortgage to the term “Indebtedness” shall hereinafter be deemed to be references to the “Ohligations”
(as such term is defined in the 2005 Credit Agreement). All references in the Mortgage o Section
10.2 of the Credit Agreement shal! hereinafter be deemed to be references to Section 10.1 oithe 2005
Credit Agreement. All references in the Mortgage to Section 10.1 of the Credit Agrecment shall
hereinafter be deemed to be references to Section 10.5 of the 2005 Credit Agreement. All references
in the Mortgage to Section 2.9 of the Credit Agreement shall hereinafter be deemed to be references to
Section 2.8 of the 2005 Credit Agreement. All references in the Mortgage to Section 7.3 of the Credit
Agreement shall hereinafter be deemed to be references to Section 6.2 of the 2005 Credit Agreement.

2. Credit Agreement. All references in the Mortgage to the term “Credit Agreement” shall
hereinafter be deemed refercnces to the 2005 Credit Agreement as the same may be amendgd,
supplemented or otherwise modified from time to time. All references in the Mortgage to specific
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terms or provisions of the “Credit Agreement™ shall hereinafter be deemed references to the
corresponding substantive terms and provisions of the 2005 Credit Agreement. The terms of the 2005
Credit Agreement are incorporated by reference in the Mortgage as if the terms thereof were fully set
forth in the Mortgage. In the event of any conflict between the provisions of the Mortgage and the
provisions of the 2005 Credit Agreement, the applicable provisions of the 2005 Credit Agreement
shall govern and control, provided that in the case of a provision in the Mortgage which is more
specific and detailed than the related provision in the 2005 Credit Agreement, such Mortgage

provision shall not be deemed to be in conflict with the related provision in the 2005 Credit
Agreement.

3. Guarantee and Collateral Agreement. All references in the Mortgage to the “Guarantee and
Collateral Azreement” shall hereinafier be deemed to be references to the 2005 Credit Agreement;
provided, ftoweyer, all references to the “Guarantee and Collateral Agreement” in the paragraph of the
Mortgage titked “Enforceability/Usury” are hereby deleted.

4, Secured Quirgations. The definition in the Mortgage of the “Obligations™ which are secured
by the Mortgage is hereby eleted and the following is substituted in its place:

“(a) the due and puictual payment and performance by Mortgagor of all its
obligations and iiznlities, whether direct or indirect, absolute or contingent,
due or to become due, or now existing or hereafter incurred, which may arise
under, out of or otherwiss i, connection with the 2005 Credit Agreement;

(b)  the payment of all other obligaions and liabilities of Mortgagor, whether direct
or indirect, absolute or contingent; due or to become due, or now existing or
hereafter incurred, which may arise- vader, out of, or in connection with, the
2005 Credit Agreement or any of the-Ciedit Documents, as any of the same
may be amended, supplemented, exteridsd,) renewed, restated, replaced or
modified from time to time, in each case whither on account of principal,
interest, reimbursecment obligations, fees, indempities, costs, expenses or
otherwise (including, without limitation, all reasonable fees, charges and
disbursements of counsel to Beneficiary or to the Leudars that are required to
be paid by Mortgagor pursuant to the terms of the 2005 Lredit Agreement or
any other Credit Document); and

{c) the performance and observance of each obligation, term, cqvenant and
condition to be performed or observed by Mortgagor under, in connectionwith
or pursuant to the provisions of the 2005 Credit Agreement or any of th¢ Cradit
Documents.”

5. Maturity Date. The Mortgage is hereby amended to reflect final maturity dates of the Tranche
A Term Loan of February 25, 2008, the Tranche B Term Loan of February 25, 2008, and the
Revolving Loan of February 25, 2008.

0. SNDA. All references in the Mortgage to an SNDA shall hereinafter be deemed to mean a

subordination and non-disturbance agreement in form and substancc acceptable to Administrative
Agent.
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7. Governing Law. Notwithstanding anything to the contrary contained in the Mortgage the
Mortgage shall be governed by and construed and enforced in accordance of the laws of the State in
which the Leased Land is located without regard to principles of conflict of law.

8. Future Advances. The following is hereby incorporated in and made a part of the Mortgage:

“The Mortgage is given in part to secure a revolving credit loan as described in the documents
evidencing and securing the Loans and shall secure not only existing indebtedness secured as
of the date of the Mortgage, but also, without further act, any and all future indebtedness of
Mortgagor to Administrative Agent or the Lenders pursuant to the Credit Documents, whether
such advances are obligatory or are to be made at the option of the Lenders, or otherwise, to
the same extent as if such advances or future indebtedness were made as of the date of the
Motigige. Pursuant to and subject to the terms of the Credit Documents, the Lenders have
~comuxitted to advance or apply certain funds to or on behalf of Mortgagor, and it is hereby
acknowiedged and intended that the lien or security title of the Mortgage shall be valid as to
all such aavazces (whenever hereafter made) from the time of the recording of the Mortgage.
The total amouxt of the obligations secured by the Mortgage may increase or decrease from
time to time. It i3 Lostemplated that the indebtedness secured by the Mortgage may be, from
time to time, reduced a:1G, thereatter increased or entirely extinguished and reincurred, and it is
expressly understood ard agreed that (i) any such reduction or extinguishing of the
indebtedness shall not in ard of itself operate to terminate the Mortgage's coverage of any
future indebteduess, (ii) the Morigage shall remain in full force and effect to secure such
indebtedness until all indebtedness sicured by the Mortgage has been indefeasibly paid and
satisfied in full and neither Adminisuative Agent nor Lenders have any obligation to make
any further advances to pursuant to the Credi Documents.”

9. Ratification; No Novation. Except as modified herein, the Mortgage shall continue in full
force and effect according to the terms thereof, and Morigagor hereby restates, ratifies and affirms the
grants, conveyances, representations, warranties, covenauts and obligations set forth therein.
Notwithstanding anything contained herein to the contrary, tins Amendment is not intended to be a
novation or discharge of, and shall not deemed to be a novatior. or discharge of, any obligation of
Mortgagor under the Mortgage.

10. Modifications. This Amendment and the Mortgage may not be sunplemented, extended,
modified or terminated except by an agreement in writing signed by the party against whom
enforcement of any waiver, change, modification or discharge is sought.

11. Partial Invalidity. The invalidity or unenforceability of any one or more provisions of this
Amendment shall not render any other provision invalid or unenforceable. In lieu of ary iavalid or
unenforceable provision, there shall be added automatically a valid and enforceable provision as
similar in terms to such invalid or unenforceable provision as may be possible.

12. Conflicts. To the extent any terms or provisions of this Amendment conflict with any of the
terms or provisions of the Mortgage, the terms and provisions of this Amendment shall govern and
control.

[SIGNATURES BEGIN ON THE FOLLOWING PAGL]
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IN WITNESS WHEREOF, the parties hereto have executed this Amendment under seal as of
the day and year first written above.

MORTGAGOR:

TRINITY WIRELESS TOWERS, INC., a Texas
corporation

Print Nape c-L i L J'w/@&!/
/ W
{

Title:

y—*

STATE OF \ZWW_ |
county or_pllea

On 203005 before me, MZM/&(MW Public, personally
appeared _/ Bac s ersonally known, who'beifig by me duly swom, did say the

he/she is the : . ..of TRINITY WIRELESS TOWERS, INC., a Texas

cogporation) and this instrument was signed 4rd sealed on behalf of such corporation, and the said
QZQ: @( Ao acknowledges the execution of this instrument as the free act and deed of
_QMQLQL-

such

IN WITNESS WHERFEOF, | hereunto set my haid and official seal to me

Notary Publi
State of v
County of /% ‘

My Commission expires: TALOS

N PAULAREYNOLDS §
9

) NOTARY PUBLIC, STATE OF TExAs §
MY COMMISSION EXPIRES §

MAY 8, 2005

B A A I A o o

I IR

[SIGNATURES CONTINUED ON THE FOLLOWING PAGE]
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[SIGNATURES CONTINUED FROM THE PREVIOUS PAGE]

ADMINISTRATIVE AGENT:

GOLDMAN SACHS SPECIALTY LENDING
GROUP, L.P., as Administrative Agent

b pthe

Print Name: S:f'cg[;_ v Mf”‘./

Title: Ivi Vice Prpc‘.ldom

STATE OF __ ! i~ XA-(
COUNTY OF I)/!. Ps

On f*d; L} ~1..2005 before me, Mp Semed, Notary Public, personally
appeared . Hy( , hersonally knewn who being by me duly sworn, did say the
he/she 15 the " Vice Presicient of GOLDMAN SACHS SPECIALTY LENDING
GROUP, L.P.,, a limited partnership, ani this instrument was signed and sealed on behalf of such
limited partnership, and the said ne President  acknowledges the execution of this

instrument as the free act and deed of sucl such/L Mmy_‘e

IN WITNESS WHEREOF, T hereunto setry hand and official seal to me

Qe L0 Aenmalt

Name_&v\_ng&&@ S onee i
ANGELA P SIMEK Notary Public

My Commission Expires

November 12, 2008 State of Teress /e

County of M\M //
MY COMMISSION EXPIRES: NaV~. M%

[NOTARIAL SEAL]
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Exhibit A

[See attached.]
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Exhibit A
(IL00009)
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EXHIBIT A
(11,00009)

2159 NORTH RAND ROAD, PALATINE, IL 60074

THAT PART OF THE NORTHEAST 1/4 OF THE NORTHWEST 1/4 AND THE
WEST 4 ACRES OF THE NORTHWEST 1/4 OF THE NORTHEAST 1/4 OF
SECTION 2, TOWNSHIP 42 NORTH, RANGE 10, EAST OF THE THIRD
PRINCIPAL MERIDIAN , DESCRIBED AS FOLLOWS: COMMENCING AT THE
POINT OF THE INTERSECTION OF THE CENTER LANE OF RAND ROAD
WITH THE SOUTH LINE OF THE NORTHEAST 1/4 OF THE NORTHWEST 1/4
OF SAID SECTION 2. SAID POINT OF INTERSECTION BEING 75.01 FEET
WEST OF THE SOUTHEAST CORNER OF THE NORTHEAST 1/4 OF THE
NORTHWEST 174-0OF SAID SECTION 2, THENCE NORTHWESTERLY ALONG
THE CENTER LINE OF RAND ROAD 75.50 FEET TO A PLACE OF
BEGINNING. THEINCE NORTHWESTERLY ALONG THE CENTER LINE OF
RAND ROAD 75 FEET.-1*iENCE NORTHEASTERLY IN A STRAIGHT LINE
420. 24 FEET TO A POINT ON\THE EAST LINE OF THE WEST 4 ACRES OF
THE NORTHWEST 1/4 OF THE NORTHEAST 1/4 OF SAID SECTION, THAT IS
404.65 FEET NORTH OF THE SOUTH LINE OF THE NORTHWEST 1/4 OF THE
WEST 4 ACRES OF THE NORTHWEST 1/4 OF THE NORTHEAST 1/4 OF
SECTION 2 AFORESAID. 143.01 FELT.'THENCE SOUTHWESTERLY IN A
STRAIGHT LINE 358.62 FEET TO THE FLACE OF BEGINNING, EXCEPTING
FROM SAID PREMISES THAT PART THERFOF FALLING IN RAND ROAD,
ALL IN COOK COUNTY, ILLINOIS.

S



Notes;

P

(G R AR

1zl

0510245080 Page: 11 of 12

UNOFEICIAL COPY

EMESLRITRION (1 FREMISES

to she Apreement duted March 19t i : i
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Schedule A

Description of the Leased Land

LEASED LAND
(ILO0009A)

Tax Parcel [D No. 02-02-102-019-0000

[SEE EXHIRIT A ATTACHED HERETO FOR DESCRIPTION OF THE "LEASED LAND"
WHICH 1S ALSO THE "SITE," "PREMISES" OR "LEASED AREA" DESCRIBED IN THE
AGREEMENT(2) OR OTHER INSTRUMENT(S) REFERENCED IN ITEM 1 ON THE
ATTACHED SUHEDULE B.]
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