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4807 SOUTH ASHLAND, CHICAGO, ILLINOIS
DECLARATION OF COVENANTS, CONDITIONS,
RESTRICTIONS AND EASEMENTS

ra
THIS DECLARATION is made and entered into as of the ~* ™" day of April, 2005,
by Wabash Michigan, LLC, an Illinois limited liability company("Declarant™).

RECITALS:
A. The terms used in the Recitals, if not otherwise defined in the Recitals, shall have
the mea:ings set forth in Article 1 hereof.
B. Declarant is the owner of the Total Parcel situated in Chicago, Cook County,
Illinois and legallv-described in Exhibit "A".
C. The Total Parcel is presently improved with a four (4) story multi-use building.
D. Subsequent io the conveyance of the Residential Property to the Owner of the

Residential Property, neither tho-Residential Property, nor the Commercial Property will be
functionally independent of the others and each will depend upon the others, to some extent, for
structural support, enclosure, ingress and egress, utility services or other facilities and components
necessary to the efficient operation aid .rtended use of the Residential Property, and Commercial
Property.

E. The Owner of the Resideniini Droperty intends to submit the Residential Property
to the Act. The Owner of the Commercial Proverty may in the future submit the Commercial
Property to the Act.

F. The Declarant desires by this Declaration. to provide for the efficient operation
of each respective portion, estate and interest in the Totul Picperty, to assure the harmonious
relationship of the Owners of each such respective portion, estat< or interest in the Total Property,
and to protect the respective values of each such portion, estate ans interest in the Total Property,
by providing for, declaring and creating (i) certain easements, covenar is and restrictions against and
affecting the Residential Property which will be binding upon each present and future Owner of the
Residential Property, or of any portion thereof or interest or estate therein, and which will inure to
the benefit of each the present and future Owners of the Commercial Properiv; or of any portion
thereof or interest or estate therein, to the extent provided herein, and (ii) <ertain easements,
covenants and restrictions against and affecting the Commercial Property, whick will be binding
upon each present and future Owner of the Commercial Property, or of any portion thecoof or interest
or estate therein, and which will inure to the benefit of each the present and future Owners of the
Residential Property, or of any portion thereof or interest or estate therein, including any Unit in the
Residential Property.

NOW, THEREFORE, the Declarant hereby declares that the Total Property and any part
thereof is and shall be owned, held, mortgaged, leased or otherwise encumbered, transferred,
assigned, sold, conveyed and accepted subject to this Declaration, and declares that each of the
following easements, covenants, conditions, restrictions, burdens, uses, privileges and charges
created hereunder shall exist at all times hereafter amongst, and be binding upon and inure, to the
extent provided herein, to the benefit of, all parties having or acquiring any right, title or interest in
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or to any portion of, or interest or estate in, the Total Property and each of the foregoing shall run
with the land subject to this Declaration.
ARTICLE 1
INCORPORATION OF RECITALS

The foregoing Recitals are hereby incorporated by reference in the body of this Declaration
as if fully set forth herein.

ARTICLE 2
DEFINITIONS

2.1 " /xct" means the Condominium Property Act of the State of [llinois in effect on
the date hereof, as amerded from time to time.

22 "Archirent" shall have the meaning set forth in Article 16 hereof.

2.3 "Building" raeans all improvements, including but not limited to the building and
Facilities.

2.4 "Commercial Improvements” means all improvements constructed within and

upon the Commercial Parcel. In the event ot any reconstruction of the Commercial Improvements
pursuant to Article 11 or Article 15, the Commercial Improvements shall include any such
improvements reconstructed on the Commerciai Parcel.

25 "Commercial Parcel” means that peitron of the Total Parcel legally described on
Exhibit "B" attached hereto.

2.6 "Commercial Property” means the Comrzicial Parcel improved with the
Commercial Improvements.

2.7 "Commercial Property Common Facilities" means al! Facilities, equipment and
areas within the Commercial Property intended generally for the commori use of the tenants or
occupants of the Commercial Property.

2.8 "Common Elements" means all portions of the Total Property submitted from
time to time to the Act pursuant to the Condominium Declaration except the Units.

29 "Common Walls, Floors and Ceilings" means all common structural and partition
walls, floors and ceilings situated on or adjoining two Lots, or located on one Lot but forming the
walls, floors or ceilings of an adjoining Lot.

2.10 "Condominium Association" means an Illinois not-for-profit corporation to be
formed for the purpose of administering the Condominium Property pursuant to Act.

2.11 "Condominium Declaration" means any declaration of condominium ownership
and of easements, restrictions, covenants and by-laws which submits any portion of the Total
Property to the provisions of the Act.
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2.12 "Condominium Improvements” means the Residential Improvements after
submission to the Act.
2.13 "Condominium Property” means any portion of the Total Property, whether the

Residential Property or Commercial Property from and after its submission to the Act and so long
as it has not been withdrawn from the Act.

2.14 "Creditor Owner", except where otherwise defined hereunder in a specific
context, means an Owner to which a payment of money or other duty or obligation is owed under
this Declaration by another Owner which has failed to make such payment or to perform such duty
or obligation as and when required hereunder.

148 "Declarant” means Wabash Michigan, LLC, an Illinois limited liability company,
its successors and assigns and any other person or entity designated by a Declarant to be the
Declarant.

2.16 “Declaration” means this 4807 South Ashland Declaration of Covenants,
Conditions, Restrictions and Easements, including all exhibits, amendments and supplements
thereto.

217 "Default'Ratz" means the interest rate applicable to any sums owed by a
Defaulting Owner to a Creditor Owner pursuant to this Declaration as further described in Section
12.5 hereof.

2.18 "Defaulting Owner"”, except where otherwise defined hereunder in a specific
context, means an Owner which has failed tc make a payment of money owed under this Declaration
to another Owner or to perform any of its duiies or obligations as and when required hereunder.

2.19 "Depositary” means the persoiLor entity from time to time acting pursuant to
Article 17 of this Declaration.

2.20 "Easements" means all easements granfed, reserved, provided for, declared or
created pursuant to or in accordance with the terms and provisieas of this Declaration.

2.21 "Emergency Situation” means a situation imparing or imminently likely to
impair structural support of the Building or causing or imminently likeiy'to canse bodily injury to
persons or substantial physical damage to the Total Property or any property in, on, undet, within,
upon or about the Total Property. The duration of an Emergency Situation shiall be deemed to
include the time reasonably necessary to remedy the Emergency Situation.

2.22 "Facilities" means all components of the chilled and heating hot wies, condenser
water, central air handling and fan, temperature control, domestic water, fire protection, sanitary
waste, storm water, electrical, gas, life safety, cable television system, master antenna, emergency
power, telephone, elevator, loading dock, trash removal and other utility systems forming a part of
the Building and designed or utilized to furnish utility and other services to any portion of the
Building, including but not limited to: annunciators, antennae, boilers, boxes, brackets, cabinets,
cables, chutes, coils, compactors, compressors, computers, conduits, controls, control centers,
cooling towers, couplers, dampers, devices, ducts, elevator cars, elevator rails, equipment, fans,
tixtures, generators, grease traps, hangers, heat traces, heat exchangers, indicators, junctions, lines,
machines, meters, motors, outlets, panels, pipes, pumps, radiators, risers, starters, switches,
switchboards, systems, tanks, transformers, valves, wiring and the like.
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2.23 "Improvements” means the Condominium Improvements, Residential
Improvements and Commercial Improvements.

2.24 "Maintenance" means and includes operation, maintenance, repair,
reconditioning, refurbishing, reconfiguration, inspection, testing, cleaning, painting, installation and
replacement when necessary or desirable of Facilities or of such other portions of the Improvements
and includes the right of access to and the right to remove from the Improvements portions of such
Facilities for any of the above purposes, subject, however, to any limitations set forth elsewhere in
this Declaration.

2.25 "Mortgage" means a first mortgage or first trust deed in the nature of a mortgage
on the Commercial Property, but shall not include a mortgage or trust deed on a Unit in the
Commeicia] Property if the Commercial Property is submitted to the Act.

2.26 "Mortgagee" means the holder of a Mortgage.

227 “Dwner" means either the Owner of the Residential Property or the Owner of the
Commercial Property” #s the context requires. "Owners" means the Owner of the Residential
Property and the Ownerof the Commercial Property, or any two of them as the context may require.

2.28 "Owner of the Commercial Property” means the person or entity (or persons or
entities if more than one) at any time in question, holding fee simple title to the Commercial
Property. If and so long as the Coranercial Property, or any portion thereof, has been submitted to
and remains subject to the provisionsiof the Act, the Owner of the Commercial Property shall mean
collectively all of the Unit Owners in aiui to the Commercial Property and not individually.

2.29 "Owner of the Residential Property” means the person or entity (or persons or
entities if more than one) at any time in questioniioiding fee simple title to the Residential Property.
If and so long as the Residential Property, or any portion thereof, has been submitted to and remains
subject to the provisions of the Act, the Owner of the Residential Property shall mean collectively
all of the Unit Owners in and to the Residential Property and not individually.

2.30 "Recorder" means the Recorder of Deeds o1 Cook County, Tllinos.

2.31 "Residential Improvements" means all improvemcui constructed upon and within
the Residential Parcel until submitted by the Act. The Residential Impr¢vements shall also mean
any improvements on the Residential Parcel which may be reconstructed oz ibe Residential Parcel
pursuant to Article 11 or Article 15 of this Declaration.

2.32 "Residential Parcel” means that portion of the Total Parcel légally described on
Exhibit "C" attached hereto.

2.33 "Residential Property" means the Residential Parcel and the Residential
Improvements.

2.34 "Total Parcel" means the parcel of real estate legally described on Exhibit "A"
attached hereto.

2.35 "Total Property” means the Residential Property, the Condominium Property and
the Commercial Property.

2.36 "Unavoidable Delay" means those events described in Article 14 hereof which

4
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excuse the timely performance of any obligation created hereunder.

2.37 "Unit" means any portion of the Total Property submitted to the Act described
as a "Unit" in a Condominium Declaration.

2.38 "Unit Owner" means the person or persons whose estates or interests,
individually or collectively, aggregate fee simple ownership of a Unit Ownership.

2.39 "Unit Ownership” means a part of any portion of the Total Property submitted
to the Act consisting of one Unit and the undivided interest in the Common Elements attributable
thereto.

ARTICLE 3
LASEMENTS IN FAVOR OF RESIDENTIAL PROPERTY

3.1 The following perpetual Easements in, to, under, over, upon, through and about
portions of the Commiercial Property in favor of the Residential Property are hereby granted,
reserved, declared and created {the term "Granted" or "granted" as hereinafter used in describing
Easements shall be deemed 0 msan "granted, reserved, declared and created™).

(a) A nor-e.clusive Easement in and to all structural members, footings,
caissons, foundations, columr's #pd beams and any other supporting components located in
or constituting a part of the Coramercial Property for the support of (1) the Residential
Improvements and (ii) any Facilities located in the Commercial Property with respect to
which the Owner of the Residential Proweity is granted an Easement under this Declaration.,

(b} A non-exclusive Easeaent for the use for their intended purposes of all
Facilities located in the Commercial Properiv‘aid connected to Facilities located in the
Residential Property (and any replacements theroot) which provide or shall be necessary or
desirable to provide the Residential Property or the Comimercial Property with any utilities
or other services or which may otherwise be necessary or-desirable to the operation and use
and enjoyment of the Residential Property or Commercial Property including, without
limitation, elevator buttons, indicators and related elevator <yuipment.

(c) A non-exclusive Easement, permitting encroaclinents in the event and
to the extent that, by reason of the original construction, any constraction between the date
of original construction and the date hereof or any reconstruction or reptzcement authorized
by the terms of this Declaration of any part of the Building or the subsequen: settlement or
shifting of any part of the Building, any part of the Residential Improvements encroaches or
shall hereafter encroach upon any part of the Commercial Property. Such Easement
permitting encroachments shall exist only as long as the encroaching portion of the
Residential Improvements continues to exist.

{(d) A non-exclusive Easement for pedestrian ingress and egress in an
Emergency Situation to and from, over, on, across and through the Commercial Property.

{€) A non-exclusive Easement for ingress and egress (and, where
reasonably necessary, Maintenance) for persons, material and equipment over, on, across and
through the Commercial Property to the extent reasonably necessary to permit the
construction, Maintenance, repair, replacement, restoration or reconstruction of the

5
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Residential Property as required or permitted pursuant to this Declaration, or to the extent
reasonably necessary to exercise the Easements set forth in this Section 3.1 or to provide
structural support required by Article 7 hereof or to assist in providing the services required
under Article 6 hereof.

§3] A non-exclusive Easement for pedestrian ingress and egress to, from
and across, on and over all stairways located within the Commercial Property that provide
access, ingress and egress to and from the Residential Property through the Commercial
Property.

(2) A non-exclusive Easement through and across the Commercial Property
for access to and Maintenance of storm water drain lines located in or passing through the
Caramercial Property.

An Easement (1) in and to all Common Walls, Floors and Ceilings
serving tiio-Residential Property and (ii) for the use of such Common Walls, Floors and
Ceilings.

3.2 Eacn Easement created under this Article 3 which provides or requires, for its
enjoyment, ingress and egress i, over, across or through the Commercial Property shall be subject
(except in an Emergency Situatisn) to such reasonable limitations as the applicable Owner of the
Commercial Property affected ty such Easement may, from time to time after consultation with the
Owner of the Residential Property, impose with respect to the establishment of limited paths of
ingress and egress and limited hours ‘of the day or days of the week during which such Easements
may be used to prevent any unreasonabic interference with the use and operation of the applicable
portion of the Commercial Property and in Order to assure the reasonable security of the applicable
portion of the Commercial Property; provided, liowever, that any such limitations shall not preclude
or unreasonably restrict enjoyment or exercise 0f any Easement and provided further that Section
3.1(d) shall not be subject to any such limitation.

3.3 Easements provided for, declared ¢rcreated under this Article 3 shall be binding
upon the Commercial Property and each Owner of the Cont meicial Property and shall run in favor
of and inure to the benefit of and be appurtenant to the Residentia! Property and each portion thereof.

34 In the event of the submission of the Residential roperty to the Act, then all of
the Easements granted under Section 3.1 hereof shall inure to the berefit of the Condominium
Property and shall be part of the Common Elements attributable to the Condsminium Property if and
so long as the Condominium Property is subject to the Act.

3.5 The grantee of any Easement hereunder affecting the Total Pioperty or any
portion thereof shall perform any construction, installation, Maintenance, operation, replacement
and/or removal of such Easement in a manner as to cause as little disturbance in the use and
enjoyment of the atfected portion of the Total Property and surrounding areas as may be practical
under the circumstances. Notwithstanding anything to the contrary herein, the grantee of any
Easement affecting the Total Property or any portion thereof shall restore or replace, at its sole cost
and expense, the adversely affected portion of the Total Property to substantially the same condition
as immediately prior to such construction, Maintenance, operation, replacement and/or removal. In
the event any grantee of an Easement does not perform the foregoing restoration or replacement
within sixty (60) days after written notice from any Owner, such Owner can perform, or cause to be
performed, the necessary restoration or replacement and shall obtain a lien against that portion of the
Total Property owned by the non-performing grantee or its agents.
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ARTICLE 4
EASEMENTS IN FAVOR OF COMMERCIAL PROPERTY

4.1 The following perpetual Easements in, to, under, over, upon, through and about
portions of the Residential Property in favor of the Commercial Property are hereby granted:

(a) A non-exclusive Easement in and to all structural members, footings,
caissons, foundations, columns and beams and any other supporting components located in
or constituting a part of the Residential Property for the support of (i) the Commercial
Improvements and (ii) any Facilities located in the Residential Property with respect to which
the Owner of the Commercial Property is granted an Easement under this Declaration.

A non-exclusive Easement (i) for the use for their intended purposes of
all Facilities located in the Residential Property and connected to Facilities located in the
Commier1al Property (and any replacements thereof) which provide or shall be necessary or
desirable io riovide the Commercial Property with any utilities or other services or which
may otherwis¢ he necessary or desirable to the operation and use and enjoyment of the
Commercial Pioperty, including, without limitation, permitting the exercise of the rights
granted to the Owr.er of the Commercial Property pursuant to Section 6.6 hereof during any
period in which said rights may be exercised.

(c) A nor-¢w.clusive Easement permitting encroachments in the event and
to the extent that, by reason or theoriginal construction, any construction between the date
of original construction and the u:ite hereof or any reconstruction or replacement authorized
by the terms of this Declaration of t'ie Fuilding or the subsequent settlement or shifting of
any part of the Building, any part oi tli¢: Commercial Improvements encroaches or shall
hereafter encroach upon any part of the Residential Property. Such Easement permitting
encroachments shall exist only as long as thz encroaching portion of the Commercial
Improvements continues to exist.

(d) A non-exclusive Easement fo" pedestrian and vehicular ingress and
egress in an Emergency Situation to and from, over, or; ~cross and through the Residential
Property.

(e) A non-exclusive Easement for ingress and egress (and, where

reasonably necessary, Maintenance) for persons, material and equiprient over, on, across and
through the Residential Property to the extent reasonably necessziv to permit the
construction, Maintenance, repair, replacement, restoration or recsnstruction of the
Commercial Property as required or permitted pursuant to this Declaration, or to the extent
reasonably necessary to exercise the Easements set forth in this Section 4.1 er to provide
structural support required by Article 7 hereof or to assist in providing the services required
under Article 6 hereof.

(3] A non-exclusive Easement for pedestrian ingress and egress from and
to public roadways over, on, across and through the driveways, sidewalks, ramps, curbs and
roadways contained in and about the Residential Property as may be necessary for the use
and Maintenance of the Commercial Improvements.

(g) A non-exclusive Easement through and across the Residential Property
for access to and Maintenance of storm water drain lines located in or passing through the
Residential Property.

e Aot b i 2 8 il e SR
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(h) An Easement (i) in and to all Common Walls, Floors and Ceilings
serving the Commercial Property and (ii) for the use of such Common Walls, Floors and
Ceilings.

4.2 Each Easement created under this Article 4 which provides or requires, for its
enjoyment, ingress and egress on, over, across or through the Residential Property shall be subject
(except in an Emergency Situation) to such reasonable limitations as the applicable Owner of the
Residential Property affected by such Easement may, from time to time after consultation with the
Owner of the Commercial Property, impose with respect to the establishment of limited paths of
ingress and egress and limited hours of the day or days of the week during which such Easements
may be used to prevent any unreasonable interference with the use and operation of the Residential
Property and in order to assure the reasonable security of the Residential Property; provided,
howevex, that any such limitations shall not preclude or unreasonably restrict enjoyment or exercise
of any sucli Fasement and provided further that Section 4.1(d) shall not be subject to any such
limitation.

43 riasements provided for, declared or created under this Article 4 shall be binding
upon the Residential Property and the Owner of the Residential Property and shall run in favor of
and inure to the benefi. of and be appurtenant to the Commercial Property.

44 In the event of the submission of the Commercial Property to the Act, then all
of the Easements granted undei Section 3.1 hereof shall inure to the benefit of the Condominium
Property and shall be part of the Co/nrion Elements attributable to the Condominium Property if and
so long as the Condominium Property is subject to the Act.

4.5 The grantee of any Easement hereunder affecting the Total Property or any
portion thereof shall perform any construction; installation, Maintenance, operation, replacement
and/or removal of such Easement in a manner as.to cause as little disturbance in the use and
enjoyment of the affected portion of the Total Propzrty and surrounding areas as may be practical
under the circumstances. Notwithstanding anything o the contrary herein, the grantee of any
Easement affecting the Total Property or any portion theieof shall restore or replace, at its sole cost
and expense, the adversely affected portion of the Total Prog erty to substantially the same condition
as immediately prior to such construction, Maintenance, operatics, replacement and/or removal. In
the event any grantee of an Easement does not perform the foregzing restoration or replacement
within sixty (60) days after written notice from any Owner, such Ow1 er ¢an perform, or cause to be
performed, the necessary restoration or replacement and shall obtain a liea against that portion of the
Total Property owned by the non-performing grantee or its agents.

ARTICLE 5
GENERAL EASEMENT PROVISIONS

5.1 With regard to any portion of the Total Property over which Easements have been
granted pursuant to Articles 3 and 4 hereof, the Owner of that portion of the Total Property burdened
by such Easement shall have the right, after consultation with the Owner benefitted by such
Easements, to relocate any such Easements in the event comparable alternative means can be
substituted to insure the continuation of the benefit granted.

5.2 With regard to any portion of the Total Property over which Easements have been
granted pursuant to Articles 3 and 4 hereof for pedestrian ingress and egress in an Emergency
Situation, such Easements shall not be deemed to include (a) any portion of a dwelling unit, (b) the

8
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interior of any portions of the Total Property intended to be leased to tenants, or {c) the interior of
any portion of the Total Property used for office purposes.

53 The grantee of any Easement hereunder affecting the Total Property or any
portion thereof shall perform any construction, installation, Maintenance, operation, replacement
and/or removal of any such Easement in such a manner as to cause as little disturbance in the use and
enjoyment of the affected portion of the total Property and surrounding areas as may be practical
under the circumstances. Notwithstanding anything to the contrary herein, the grantee of any
Easement affecting the Total Property or any portion thereof shall restore or replace, at its sole cost
and expense, the adversely affected portion of the Total Property to substantially the same condition
as immediately prior to such construction, Maintenance, operation, replacement, and/or removal.
In the event any grantee of an Easement does not perform the foregoing restoration or replacement
within sirty (60) days after written notice from any Owner, such Owner can perform, or cause to be
performed; thie necessary restoration or replacement and shall obtain a lien against that portion of the
Total Prope:ty ewned by the non-performing grantee or its agents.

54 The Easements declared or created pursuant to Articles 3 and 4 shall benefit the
Owners and their reswective tenants, guests and invitees.
ARTICLE 6

SERVICILS TO OWNER OF RESIDENTIAL
PROPERTY AND COMMERCIAL PROPERTY

6.1 The Owner of the Residentizl Property shall furnish the following services to the
Owner of the Commercial Property to the exie:ii required:

() Roof, Storm Drains, Parspets. Maintenance of all of the roofs of the
Building, the storm drains and parapets, in ‘@ manner consistent with the operation of a
first-class, mixed-use, building upon the terms-aid conditions set forth in Exhibit 6.1(a);

(b) ~ Facade and Structural Maintenarcs. Maintenance of the facade and
other exterior portions (except storefront glass) and all strictural portions of the Building,
in good repair upon the terms and conditions set forth in Exiiuit 6.1(b);

(c) City Water Supply System. Cold city water required by the Owner of
the Commercial Property from city mains through the water supply sy stems located in the
Building and Maintenance of all water lines entering the Building from ¢iiv mains and water
supply system upon the terms and conditions and as more particularly described in Exhibit
6.1(c);

(d) Sanitary Waste System. Maintenance of all drain lines and risers
serving the Building (and not exclusively serving a portion of the Commercial Section) in
a manner consistent with the operation of a first-class, mixed-use building upon the terms
and conditions set forth in Exhibit 6.1(d);

(e) Electrical Supply System. Electrical requirements (but not the cost of
electricity itself) for use in the Commercial Property and Maintenance of the electrical
equipment and distribution equipment serving both the Residential and Commerctal Sections
upon the terms and conditions set forth in Exhibit 6.1(e);
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4] Telephone System. Maintenance of the telephone distribution system
servicing the Building upon terms and conditions set forth in Exhibit 6.1(f).

(2) Sprinkler System. Maintenance of the sprinkler distribution system
servicing the Building upon terms and conditions set forth in Exhibit 6.1(g).

6.2 Each Owner shall make a good-faith effort to operate its Facilities and cooperate
to secure and furnish all services, (a) at the lowest possible costs reasonably available without
degrading the quality of any services furnished and (b) in a manner so as to provide the Owner of
the Residential Property and Owner of the Commercial Property with comfortable occupancy and
enjoyment of the Residential Property and Commercial Property for their respective intended uses.

6.3 Statements for services rendered pursuant to Article 6 hereof, provisions for
payment thereof and provisions for additional payments incurred in connection with such services
shall be madein.yocordance with the terms and provisions of Exhibit 6.2 attached hereto and made
a part hereof.

6.4 -any Owner shall fail to perform as required by the terms and conditions of
Sections 6.1, 6.2 or 6.3 of this Declaration (except when such failure is caused by another Owner or
Unavoidable Delay) and sucii faiture shall continue for a period of ten (10) days after written notice
thereof to the Defaulting Owner, such other Owner or Owners to whom such services are to be
provided shall have the right to talie nossession and control of and to operate, maintain, repair and
replace the Facilities (wherever located; required for the furnishing of such service until such time
as the Defaulting Owner cures its failure to perform. Such notice shall not be required in an
Emergency Situation resulting from such failure. For any period in which a Creditor Owner is
performing pursuant to this Section 6.4, the Defaulting Owner shall pay the Creditor Owner the
actual out-of-pocket costs and expenses paid ot incurred by the Creditor Owner in connection with
such performance.

6.5 If, at any time, a Defaulting Ownershall fail to pay to any Creditor Owner any
sum of money payable to the Creditor Owner pursuant to the provisions of Section 6.4 hereof for ten
(10) days after written notice from the Creditor Owner demansi=g payment of said sum of money,
then the Creditor Owner may discontinue furnishing of the services for which payment has not been
reccived until said sum of money is paid; provided, however, that if ‘iie Defaulting Owner in good
faith disputes the Defaulting Owners obligation to pay said sum of money and diligently contests any
action or proceeding brought to collect said sum of money or to enforce any lien therefor, the
Defaulting Owner shall not be deprived of any such services unless and uriil-it shall finally be
determined by unreviewable court proceedings, arbitration or otherwise that the'>¢faulting Owner
is obligated to pay said sum of money and thereafter said sum of money remains unpaid.

ARTICLE 7

STRUCTURAL SUPPORT

7.1 No Owner shall do or permit any act which would adversely affect the structural
safety or integrity of the Improvements on any other portions of the Total Parcel.

7.2 Except in the case in which Article 11 is applicable, if substitute or additional
structural support is required in any portion of the Improvements in which the structural support shall
have been reduced or the structural safety of any portion of the Improvements is endangered, then
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the following provisions shall apply:

(a) In the event the Owner or Owners responsible for the reduction or
endangerment cannot be determined, which determination shall be made by the Architect,
then the Owner or Owners benefitted by the structural support shall be responsible for
construction in accordance with plans and specifications approved by (except insofar as the
provisions of Article 21 would not require such approval) the Owners of the portion of the
Total Property affected thereby, the Architect and Mortgagees with respect to any portions
of the Total Property affected by a Mortgage and, subject to the provisions of Article 12
hereof, shall pay all costs and expenses, including any architect's and other fees, in
connection with construction of substitute or additional support.

In the event the Owner or Owners responsible for the reduction or
endangerment can be determined, either by the agreement of the Owners or the determination
of the /srchitect, then the responsible Owner or Owners shall perform such construction in
accorcence with plans and specifications approved by (except as otherwise provided in
Article 2\ tiezeof) the Owners of the portions of the Total Property affected thereby, the
Architect and ihe Mortgagees with respect to the portion of the Total Property affected by
a Mortgage and, subject to the provisions of Article 12 hereof, shall pay all costs and
expenses, includir g ary architects, or other fees, in connection with the construction of
substitute or additional supoort.

7.3 The responsible Owner or Owners shall commence, within a reasonable time
under the circumstances, the constiuciizn of such substitute or additional support free of all
mechanics lien claims, and having comir.enced such construction shall proceed diligently to cause
the completion of such construction.

7.4 If delay in constructing substitute or additional support would endanger the
structural safety or integrity of any portions of the improvements, then, without regard to which
Owner or Owners in accordance with Section 7.2 ‘shall be determined as responsible for such
construction, any Owner shall, upon not less than ten (15} davs, advance written notice to the other
Owner (except that such advance written notice shall not be regnired in an Emergency Situation),
provide substitute or additional structural support as and whersvzr may be required, or any Owners
may jointly undertake to provide substitute or additional structusai surport; provided, however, the
responsible Owner shall be liable for and pay all costs and expensis incurred as a result of any
Owner's provisions of any required substitute or additional support. 'f the Owners cannot within
thirty (30) days agree on the allocation of responsibility among the Owners, then the dispute shall
be submitted to the Architect for a determination. Notwithstanding anything hercin to the contrary,
no Owner shall be responsible for, or have any liability in connection with, (h< ioss of use of the
other portion of the Total Property during any period of reconstruction,

ARTICLE 8
COMPLIJANCE WITH LAWS: REMOVAL OF LIENS

8.1 The Owner of the Residential Property and the Owner of the Commercial
Property:

(a) shall each comply with all laws, statutes, codes, rules, orders, decrees,
ordinances, regulations and requirements now or hereafter enacted or promulgated by the
United States of America, State of Iilinois, County of Cook, City of Chicago and any other
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entity or agency now or hereatter having jurisdiction of the Total Property or any portion
thereof, if noncompliance by it with respect to its portion of the Total Property or any part
thereof would subject any other Owner to civil or criminal liability, or would jeopardize the
full force or effect of any certificate of occupancy issued to any other Owner or for the
Improvements themselves or would jeopardize any other Owner's right to occupy or utilize
beneficially its portion of the Total Property or any part thereof, or would result in the
imposition of a lien against any of the property of any other Owner or would increase costs
of insurance of any other Owner or would impose any threat or danger to any person or
property; and

(b) shall each comply with all rules, regulations and requirements of any
insurance rating burean having jurisdiction of the Total Property or any portion thereof or the
reavirements of any insurance policy affecting insurance coverage on any other Owner's
poricn of the Total Property if noncompliance by it with respect to its portions of the Total
Propertvor any portion thereof would (i) increase the premiums of any policy of insurance
maintaincd by any other Owner or the premiums of any policy of insurance maintained by
all Ownerz, v {ii) render any other Owner's portion of the Total Property uninsurable, or (iii)
create a valid sefense to any other Owner's right to collect insurance proceeds under policies
insuring any etiier Owner's portion of the Total Property; provided further, however, that if
such compliance it b2rzafter required solely because of the nature of the use, possession or
management of or aciivities in any other Owner's portion of the Total Property, such other
Owner shall be liable foi the cost and expense of such compliance. If at any time any Owner
so obligated to comply shill not proceed diligently with any such compliance and such
failure to proceed shall adversely und materially affect any other Owner, then the Creditor
Owner may give written noticeto the Defaulting Owner specifying the respect or respects
in which the cure of such noncompliance is not proceeding diligently and if upon expiration
of ten (10) days after the receipt of such niotice, any such cure of the noncompliance is still
not proceeding diligently, then the Crediicy Owner may cause such compliance to occur by
taking all appropriate steps to carry out the satne. The Creditor Owner shall be entitled to
reimbursement upon demand from the Defanluzig Owner for all costs and expenses incurred
by the Creditor Owner in connection with cauciiig any such compliance to occur, together
with interest at the Default Rate (as hereinafter defined) from the date of payment of such
costs and expenses by Creditor Owner to the date of reiinbursement to the Creditor Owner.

8.2 Any Owner shall remove, within thirty (30) days aiter the filing thereof, any
mechanics, materialmen or any other like lien on any other Owner's poition of the Total Property,
or on its portion of the Total Property if the existence or foreclosure of such lici on its portion of the
Total Property would adversely affect any Easement hereunder or services ia ke {urnished pursuant
to Article 6 hereof, arising by reason of its act or any work or materials which ic has ordered. Notice
of the filing of any such lien shall be served upon the Mortgagees of the Mortgases. Any Owner
which has caused such a lien to be filed shall be deemed a Defaulting Owner hereundzi In the event
any Defaulting Owner fails to remove any such lien within such thirty (30) day period, any Creditor
Owner may (but is not required to) take such action as the Creditor Owner may deem necessary to
remove such lien. The Creditor Owner shall be entitled to reimbursement from the Defaulting
Owner for all costs and expenses incurred by the Creditor Owner in removing or attempting to
remove such lien, plus interest at the Default Rate from the date of payment of such costs and
expenses by Creditor Owner to the date of reimbursement to the Creditor Owner. However, the
Defaulting Owner shall not be required to remove such lien within thirty (30) days after the filing
thereof (and the Creditor Owner shall not be entitled to remove such lien), provided that (i) the
continuance of such lien shall not constitute a default under the documents securing the Mortgagees
under the Mortgages; (ii) within said thirty (30) day period foreclosure proceedings relating to such
lien cannot be completed; and (iii) the Defaulting Owner (A) shall in good faith diligently proceed
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to contest the same by appropriate proceedings and shall give written notice to the Creditor Owner,
and to the Mortgagees if required by applicable loan documents, of its intention to contest the
validity or amount of such lien and (B) shall deliver to the Creditor Owner or, if loan documents so
provide, to the Mortgagees, either: (i) cash or a surety bond from a responsible surety company
acceptable to the Creditor Owner and the Mortgagees, if applicable, in an amount equal to one
hundred fifty percent (150%) of the lien claim and all interest and penalties then accrued thereon or
such greater amount as may reasonably be required to assure payment in full of the amount claimed,
plus all penalties, interest and costs which may thereafter accrue by reason of such lien claim or (ii)
other security reasonably acceptable to the Creditor Owner and the Mortgagees of the Mortgages,
if applicable. The rights of the Defaulting Owner under the preceding sentence to contest such lien
without discharging the same shall terminate if (i) the Defaulting Owner fails to contest diligently
and contiruously, (ii) final judgment is entered on behalf of the lien claimant or (iii) the existence
of suchliens shall constitute a default under the Mortgages, and in such event the Defaulting Owner
shall causesuch lien to be discharged or removed within ten (10) days after the occurrence of either
of the eventy ix 2lauses (i), (ii) or (iii) in this sentence and the Creditor Owner shall have the right
(but not the cblization) at any time to remove such lien and in such event be entitled to
reimbursement in-accordance with the applicable provisions hereunder.

8.3 Each Owner (hereinafter in this Section 8.3, the "Indemnifying Owner")
covenants and agrees, at it¢ sol< cost and expense, to indemnify and hold harmless the other Owners
(hereinafter in this Section §.3, the "Indemnitee”) from and against any and all claims against the
Indemnitees for losses, liabilities, damages, judgments, costs and expenses and any actions or
proceedings arising therefrom, by or'on behalf of any person, firm, corporation or governmental
authority, other than the Indemmtee aiising from the Indemnlfwng Owner's use, possession or
management of the Indemnifying Ownex's portion of the Total Property or activities therein or arising
out of the Indemnifying Owner's use, exerc'se ¢r enjoyment of an Easement and from and against
all costs, attorneys, fees, expenses and liabilities incurred with respect to any such claim, action or
proceeding arising therefrom. In case any action ¢ proceeding is brought against the Indemnitee by
reason of any such claim, Indemnifying Owner, upor actice from the Indemnitee, covenants to resist
or defend such action or proceeding with attorneys reasor.ably satisfactory to the Indemnitee and to
pay all reasonable fees and expenses of such counsel:Anyv counsel for the insurance company
providing insurance against such claim, action or proc¢eding shall be presumed reasonably
satisfactory to Indemnitee. Indemnitec shall have the right to & ploy separate counsel in any such
actions brought against Indemnitee, and the fees and expenses-of'sich counsel shall be paid by
Indemnitee.

8.4 Without limiting the provisions of Section 8.1(a), neiiner the Owner of the
Residential Property nor the Owner of the Commercial Property shall make ary Alterations (as that
term is hereinbelow defined in Section 22.1) or allow any use of their respective portions of the Total
Property or take or fail to take any action which would violate the provisions of the Caicago Zoning
Ordinance as said ordinance may be amended from time to time, or any similar or successor

ordinance in effect from time to time hereafter and applicable to the Total Property or any portions
thereof.

ARTICLE 9
REAL ESTATE TAXES
9.1 The Owners shall make good faith efforts and cooperate with each other so that

the Residential Property and Commercial Property shall, when and as soon as possible, be assigned
separate real estate tax index numbers by the Assessor of Cook County and receive separate real
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estate tax bills from the Treasurer ("Treasurer") of Cook County, Illinois. From and after submission
of the Residential Property to the Act, separate real estate tax bills and real estate tax index numbers
will be applied for with respect to each Unit of the Condominium Property. The Owner of the
Commercial Property shall pay the real estate taxes levied upon the Commercial Property, and the
Owner of the Residential Property shall pay the real estate taxes levied upon the Residential
Property.

9.2 At such time as the Commercial Property and Residential Property are separately
assessed and taxed, each Owner shall pay its respective portion of such real estate taxes and special
assessments. Until separately assessed and taxed, the assessed valuation respecting the "land" and
"improvements” (as hereinafter defined) and the taxes computed thereon shall be allocated between
the Owners and paid by the respective Owners as set forth in this Section 9.2. Allocations of
assessruent’ set forth herein are based upon information contained in the official real estate tax
record cards ("cards") of the Assessor, which cards show assessed valuations of land and
improvements. Since the terminology used in the Assessor's cards may vary from the terms used in
this Declaration,for purposes of this Section 9.2 the following definitions shall apply: "land" shall
mean Total Parcel; ".mprovements" shall mean Improvements; "residential improvements" shall
mean Residential LIaprovements; "non-residential improvements" shall mean Commercial
[mprovements.

(a) Allezation of Assessed Valuation of Land. The assessed valuation of
the land shall be allocated as follows:

(i) Allscation of assessed valuation of land to Residential

Property equals:
Value of residential imptoverents X Assessed
Value of improvements valuation
of land
(ii) Allocation of assessed. valuation of land to Commercial

Property equals:

Assessed valuation of land minus assessed wvaluation of land allocated to
Residential Property (under Section 9.2(a)(i)).

(b) Allocation of Assessed Valuation of Improvements. The assessed
valuation of the improvements shall be allocated as follows:

1) Allocation of assessed valuation of unprovements to
Residential Property equals:

Value of residential improvements X Assessed
Value of improvements valuation of
improvements

(i1} Allocation of assessed valuation of improvements to

Commercial Property equals:

Assessed valuation of improvements minus assessed valuation of improvements
allocated to Residential Property (under Section 9.2(a)(i)).

14
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(©) Allocation of Payments of Taxes. The Owner of the Residential
Property shall pay the combined tax bill or bills for the Total Property prior to their due date.
The Owner of the Commercial Property shall be responsible for and shall pay or reimburse
the Owner of the Residential Property {(within ten (10) days after the Residential Owner
makes demand of the Owner of the Commercial Property therefor) for its share of the total
real estate taxes levied in the combined tax bill or bills for the Total Property, which share
shall be calculated as follows:

15
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Residential Property share equals:

Total assessed valuations allocated
to Residential Property, under

Sections 9.2(a) and 9.2(b) hereof X Total real
Assessed valuation of land and estate taxes
improvements

The value of the residential improvements and all other improvements shall be determined by the
Declarant.

53 If any Owner (the "Defaulting Owner") shall fail to pay any tax or other charge,
or share thzreof, which is due and which such Defaulting Owner is obligated to pay pursuant to this
Article 9, ther 2ny other Owner (the "Creditor Owner") may, after at least ten (10) days, written
notice to the Definlting Owner, pay such tax or charge, or share thereof, together with any interest
and penalties thereor; and the Defaulting Owner shall, upon demand, reimburse the Creditor Owner
for the amount of sucli rayment, including the amount of any interest or penalty payments thereon,
and the Creditor Owne: shall also have a lien against the portion of the Total Property owned by the
Defaulting Owner in accodzpze with Article 12 hereof.

94 Any Owner may. if it shall so desire, endeavor at any time or times, to obtain a
lowering of the assessed valuation vpon the Property for the purpose of reducing taxes thereon
("Protesting Owner"). In the event sich protest shall be made by a Protesting Owner prior to the
time that the Residential Property and Commercial Property are separately assessed and taxed, the
Protesting Owner shall be required to serve written notice to the other Owners at least ten (10) days
prior to the filing of the objection. Any non-Trotwsting Owner may elect within ten (10) days after
receipt of the notice described above to join the Pzotesting Owner 1n effecting such a reduction. In
the event any other Owners fail to join the Proiesting Owner in obtaining the reduction, the
Protesting Owner shall be authorized to collect any tax refund payable as a result of any proceeding
Protesting Owner may institute for that purpose and any such tax refund shall be the property of
Protesting Owner. Notwithstanding the above, if any other Owner joins the Protesting Owner in
seeking a lowering of the assessed valuation and shares in the 16g3l fees incurred in proportion to its
share of the real estate taxes reflecting the reduction, if any, in-svu<h taxes, the Owners who have
protested shall apportion the tax refund in accordance with their réspective portions of such real
estate taxes.

ARTICLE 10
INSURANCE

10.1 The Owner of the Residential Property and the Owner of the Commercial
Property shall procure and maintain the following insurance:

(a) The Owner of the Commercial Property shall keep its portion of the
Improvements insured for no less than "all risk" or "special form" coverage on real property
and broad form on personal property for an amount not less than one hundred percent (100%)
of the insurable replacement cost thereof. The Owner of any portton of the Total Property
that constitutes the Condominium Property, including Owner of the Commercial Property
if the Commercial Property is submitted to the Act, shall keep its portion of the
Improvements insured for no less than "all risk" or "special form" coverage on real property

le
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and broad form named perils on personal property for an amount not less than one hundred
percent (100%} of the insurable replacement cost thereof. Such policies shall be endorsed
with a replacement coverage endorsement and an agreed amount clause and no co-insurance
penalty shall be applicable.

(b) The Owner of the Commercial Property and the Owner of the
Residential Property shall maintain Commercial General Liability Insurance covering claims
for personal and bodily injury or property damage occurring in, on, under, within, upon or
about their respective portions of the Total Property, or as a result of operations thereon, in
such amounts as may be required by law and as from time to time shall be carried by prudent
owners of first-class, residential buildings in the City of Chicago, but in all events for limits
of not less than $1,000,000 combined single limit per occurrence with a general policy
ageregate of $2,000,000.00 for personal and bodily injury or property damage with at least
additional $3,000,000 umbrella coverage.

(c) The Owner of the Commercial Property and the
Owner of the Residential Property shall jointly insure under a single policy their boiler and
machinery risks; on a comprehensive, blanket basis covering all Building equipment,
machinery and apparatus consisting of, but not limited to, boilers, heating apparatus, fired
and unfired pressuie vessels, air conditioning equipment, miscellaneous electrical apparatus
and their appurtenantcquipment on a repair or replacement basis for not less than $5,000,000
limit each accident, ard aiso providing coverage, at the option of the Owner of the
Commercial Property, for ioss of rental income caused by business interruption or extra
expense incurred to reduce suclloss of income, in such amounts as may be carried by
prudent owners of first-class coriinercial buildings in the City of Chicago, Illinois, or as may
be required by the Mortgagees.

10.2 Unless all Owners otherwisc agree in writing, but in any event subject to the
approval of the Mortgagees, with respect to each o1 the insurance policies required in Sections
10.1(a}, 10.1(b), and 10.1(c) the interest of all of the Gwners shall be insured by the same insurance
companies provided such policies are available on a cenimerrially reasonable basis. In the case of
any insurance policy covering the Owners jointly, the Owners shall apportion the premium based on
the manner in which the insurance company or a third party acceptable to all of the Owners apportion
of such premiums. Such policies (except policies required under Sectinn 10.1(c) may also be issued
separately by the same insurance company with respect to each\Jwaer's interest in the Total
Property. In the event the Owner of the Residential Property and the Owner of the Commercial
Property cannot agree upon the insurance companies to provide the insdrance required under
Sections 10.1(a), 10.1(b) and 10.1(c) hereof or any Owner disagrees with the sportionment of the
insurance premium, the question of selection of an insurance company or apporiloament of premium
shall be submitted to arbitration as provided in Article 13 hereof. Insurance policies required by
Section 10.1 hereof shall be purchased from insurance companies authorized and licer'sed to transact
business in the State of Tllinois who shall hold a current Policyholdet's Alphabetic and Financial Size
Category Rating of not less than A/VII according to Best's Insurance Reports or a substantially
equivalent rating from a nationally-recognized insurance rating service. So long as any portion of
the Total Property remains subject to the provisions of the Act, insurance on additions, alterations,
improvements and betterments to individual Units shall be the responsibility of those persons
designated in the applicable Condominium Declaration as being responsible for such insurance, and
any Unit Owner's policies shall be subject to and consistent with the provisions of this Article 10.
The Owner of the Commercial Property may procure and maintain the insurance specified in Section
10.1(b) covering its separate interests, apart from the Owner of the Residential Property; provided,
that the insurance company is authorized and licensed to transact business in the State of Illinois and
holds a current Policyholder's Alphabetical and Financial Size Category Rating of not less than A/VII
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according to Best's Insurance Reports or a substantially equivalent rating from a nationally
recognized insurance rating service. Such policy or policies may be issued in combination covering
one or all items and covering jointly the interests of each Owner, and shall name the other Owners
as additional insureds. Each of the Owners hereby agrec to cooperate to procure and maintain
insurance policies which jointly cover the interests of all of the Owners,

10.3 Each policy described in Section 10.1 and Section 10.2 hereof: (i) shall provide,
if available, that the knowledge or acts or omissions of any insured party shall not invalidate the
policy as against any other insured party or otherwise adversely affect the rights of any other insured
party under any such policy; (ii) shall provide, except for liability insurance described in Section
10.1(b), by endorsement or otherwise, that the insurance shall not be invalidated should any of the
insureds under the policy waive in writing prior to a loss any or all rights of recovery against any
party forioss occurring to the property insured under the policy, if such provisions or endorsements
are availabl and provided that such waiver by the insureds does not invalidate the policy or diminish
or impair the insured's ability to collect under the policy, or unreasonably increase the premiums for
such policy unies; the party to be benefitted by such endorsement or provision pays such increase;
(iii) shall provide for2 minimum of thirty (30) days' advance written notice of cancellation, non-
renewal or material modification thereof to all named insureds and additional insureds thereunder,
unless such cancellaticii1s for non-payment of premium, in which case only ten (10) days, advance
written notice shall be sufficientand (iv) shall, if available, provide, except for the liability insurance
required under Section 10.1(b), that all amounts payable thereunder shall be paid to the Depositary
in accordance with Articles 17 and Z1 hereof. Nothing contained in this Section 10.3 shall prevent
the naming of any persons (in addition to those mentioned in clause (ii) hereinabove), as an
additional insured in any policy or as pokikiting the inclusion in any policy of a usual and customary
form of mortgage clause; provided, however, that a Mortgagee under any Mortgage receiving any
proceeds of any insurance policy described in Section 10.1(a) shall deposit the insurance proceeds
with the Depositary in accordance with Articles i 7)and 18 to the extent that the Owner of the portion
of the Total Property subject to such Mortgage rec<iving such proceeds would be required to do so,
except that such obligation for such deposit by a Morigagee shall be subject to the following
conditions: (a) that at the time of deposit there shall be 1.0 *hen-uncured default under the applicable
Mortgage; (b) that at the time of such deposit, there-siall k= in the hands of the Depositary a
sufficient amount, which when added to the proceeds to be deposited by the Mortgagee, will be at
least equal to the cost, as estimated by the Mortgagee, to complét:s the work; and (c) the insurers do
not deny liability as to the insureds.

10.4 Limits of liability or types of insurance specified in this Article 10 or carried by
the Owners shall be reasonable and prudent for an Owner of a first-class residential and/or
commercial facility, as applicable, and shall be jointly reviewed by the Owriers ¢ least annually to
determine if such limits, deductible amounts and types of insurance are reasotizbl< and prudent in
view of the type, place and amount of risk to be transferred, and to determine whether such limits,
deductible amounts and types of insurance comply with the requirements of all applizable statutes,
laws, ordinances, codes, rules, regulations or orders and whether on a risk management basis,
additional types of insurance or endorsements against special risks should be carried or whether
required coverages or endorsements should be deleted. Deductible amounts for insurance required
under Sections 10.1(a) and 10.1(b) shall be in such amounts as are customary or prevalent for an
Owner of a first-class residential and/or commercial facility, as applicable. Such limits shall be
increased or decreased, deductible amounts increased or decreased or types of insurance shall be
modified, if justified, based upon said annual review, and upon any such increase, decrease or
modification, the Owners shall, if mutually agreeable, execute an instrument in recordable form
evidencing such increase, decrease or modification, which any Owner may record with the Recorder
as a supplement to this Declaration. The Owners shall employ an insurance consultant to perform
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such review periodically on their behalf and the cost of employing any such consultant shall be
shared by the Owners in the ratio their annual insurance premiums for insurance required hereunder
bear to each other. Such consultant may be the same insurance broker, or any employee thereof,
through which the insurance policies are obtained hereunder.

10.5 Certificates delineating all forms of coverage and endorsements required
hereunder shall be delivered by each Owner to the other Owners (or, if appropriate, to the
Condominium Association) and to the Mortgagees, at least thirty (30} days prior to the expiration
date of any such expiring insurance policy if market conditions so permit. Copies of such policies
shall be delivered upon request. Should an Owner fail to provide and maintain any policy of
insurance required under this Article 10 or pay its share of the premiums or other costs for any joint
policies, then such Owner shall be a Defaulting Owner and any other Owner may purchase such
policy aad the costs thereof (or the Defaulting Owner's share of such costs) shall be due from the
DefaultingJwmer upon the Creditor Owner's written demand therefor plus interest at the Default
Rate from the.dste of payment of the Creditor Owner to the date of reimbursement to the Creditor
Owner. Additonally, the Creditor Owner shall obtain a lien against the property of the Defaulting
Owner, pursuant (o Section 12.1 hereinbelow.

10.6 Pravided that such a waiver does not invalidate the respective policy or policies
or diminish or impair the lnsared's ability to collect under such policy or policies or unreasonably
increase the premiums for such relicy or policies unless the party to be benefitted by such waiver
pays such increase, and withou! limiting any release or waiver of liability or recovery contained
elsewhere in this Declaratlon each Owner hereby waives all claims for recovery from the other
Owners for any loss or damage to any’ 01 *is property insured (or required hereunder to be insured)
under valid and collectible insurance policies to the extent of any recovery actually collected under
such insurance policies, plus deductible amoun's.

10.7 In the event the Owner of a poztien of the Total Property 1s subject to any loads,
including, without limitation, any restaurant load, gme.'al liability load or umbrella liability load as
a result of any use or operation of any other portion o t'ie Total Property, in connection with any
insurance policy maintained pursuant to this Article 14 then the Owner whose use or operation
results in such loads shall be liable for the reimbursement t) the Owner or Owners subject to such
loads for such increased amounts.

ARTICLE 11
MAINTENANCE AND REPAIR; DAMAGE TO THE IMPROY »MENTS

11.1 The Owner of the Residential Property, at its sole cost and expense except to the
extent of costs and expenses required to be paid by the Owner of the Commercial Preperty pursuant
to this Declaration, shall keep the Residential Property and all Facilities located therein or for which
the Owner of the Residential Property is assigned Maintenance responsibility in this Declaration and
in good and safe order and condition and shall make all repairs or replacements of, in, on, under,
within, upon or about such property, whether said repairs or replacements are to the interior or
exterior thereof, or structural or non-structural components thereof or involve ordinary or
extraordinary repairs or replacements, necessary to keep the same in safe first-class working order
and condition, howsoever the necessity or desirability thereof may arise, and whether or not
necessitated by wear, tear, obsolescence, defects or otherwise. The Owner of the Residential
Property further agrees that it shall not suffer or commit, and shall use all reasonable precaution to
prevent, waste to such property. Except as otherwise expressly provided in Exhibits 6.1(a) through
6.1(1) hereto, any such costs incurred in accordance with this Section 11.1 shall be paid for by the
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Owner of the Residential Property.

11.2 Except as expressly provided in this Section 11.2 the Owner of the Commercial
Property shall at its sole cost and expense, make all repairs and replacements of, in, on, within, upon
or about the Commercial Property whether said repairs or replacements are to the interior and
exterior thereof, or structural and nonstructural components thereof, or involve ordinary or
extraordinary repairs or replacements, necessary to keep the same in safe first-class working order
and condition, howsoever the necessity or desirability thereof may arise, and whether or not
necessitated by wear, tear, obsolescence, defects or otherwise. The Owner of the Commercial
Property further agrees that it shall not suffer or commit, and shall use all reasonable precautions to
prevent waste to such property.

3 If the Improvements are damaged by fire or other casualty and (a) to the extent
such damage ~ccurs in, on, under, within, upon or about the Residential Improvements only, or (b}
to the extent ©uck damage occurs in, on, under, within, upon or about the Commercial Improvements
only, then, excerifor damage to any portions of the Commercial Property that forms part of the
exterior facade of the 2uvilding, which shall be repaired and restored by the Owner of the Residential
Property, any such damiage shall be repaired and restored by the Owner of the portion of the
Improvements in whicii anv such damage occurs in as timely a manner as practicable under the
circumstances, and such Owasy shall, in accordance with the provisions of Article 18 hereof, be
entitled to withdraw any insuranes-nroceeds held by the Depositary by reason of any such damage,
for application to the cost and expense of the repair and restoration of any such damage. If at any
time any Owner so obligated to repiir and restore such damage shall not proceed diligently with any
repair or restoration of damage adversel; 2nd materially affecting an Easement in favor of any other
Owner or services to be furnished any ‘other Owner under Article 6 hereof, then (i) the Creditor
Owner may give written notice to the Defau'ting Owner specifying the respect or respects in which
such repair or restoration is not proceeding diligently and, if, upon expiration of thirty (30) days after
the receipt of such notice, any such repair or resivration work is still not proceeding diligently, then
the Creditor Owner may perform such repair and restoration and may take all appropriate steps to
carry out the same; or (i1) in an Emergency Situation th< Creditor Owner may immediately perform
such repair or restoration and may take all appropriate steps.-to carry out the same. The Creditor
Owner in so performing such repair and restoration shall, it accordance with Article 18 hereof, be
entitled to withdraw any insurance proceeds and any other monies held by the Depositary as a result
of any such damage for application to the cost and expense of any su<iz repair or restoration and shall
also be entitled to reimbursement upon demand from the Defauiiing Owner for all costs and
expenses incurred by the Creditor Owner in excess of said insurance proceeds, plus interest at the
Default Rate from the date of payment by the Creditor Owner of the costs 2:ia sxpenses to the date
of reimbursement to the Creditor Owner.

11.4 If the Improvements are damaged by fire or other casualty and 1f the provisions
of Section 11.4 are not applicable because the nature of the damage is such that it does 1ot fall within
any of the categories set forth in clauses (a), (b) or (c) of Section 11.4, then the repair and restoration
of such damage shall be the responsibility of the Owner or Owners whose portions of the Total
Property are in need of such repair or restoration. Said repair and restoration shall be commenced
and pursued to completion in as timely a manner as practicable. The plans and specifications for said
repair and restoration shall be prepared on the behalf of those Owners who are responsible for such
repair and restoration pursuant to the foregoing provisions. Said repair and restoration shall be
performed on behalf of such Owners by a contractor or contractors jointly selected by such Owners,
subject to the approval of the Mortgagees, if required. In the event such Owners, and the
Mortgagees, if required, fail to agree upon the selection of a contractor, then the selection thereof
shall be made by arbitration pursuant to Article 13 hereof. The plans and specifications for such
repair and reconstruction shall provide for the Improvements to be rebuilt as nearly as commercially
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practicable to the Improvements as constructed prior to the damage unless prohibited by law or
unless the Owners otherwise agree, subject to the approval of the Mortgagees, if required.

11.5 If the cost and expense of performing any repair and restoration to any Owner's
Improvements provided for in Section 11.5 hereof shall exceed the amount of insurance proceeds,
if any, paid by reason of the damage to such Owners' Improvements, then such excess cost and
expense shall be borne by each respective Owner to the extent that the respective Owner's insurance
proceeds on its Improvements are inadequate to pay the cost and expense of repairing and restoring
to their former condition their respective portions of the Improvements.

11.6 In any instance of repair or restoration pursuant to Sections 11.4 or 11.5 hereof,
any Owner may require that an estimate of the cost or expense of performing such repair or
restoration e made by a reputable, independent, professional, construction, cost-estimating firm,
except if a-Construction contract providing for the performance of such repair and restoration for a
stipulated s shall theretofore have been executed. If said estimate or stipulated sum, or if the
actual amount incurred in performing such repair or restoration, exceeds the amount of insurance
proceeds, if any, pajc-or payable by reason of the damage, then any Owner may at any time give
notice to the other Owners demanding that each Owner deposit with the Depositary the amount of
such excess cost and-cxpense attributable to each Owner pursuant to this Article 11. In lieu of
depositing its share of sucl: en.c<3s amount based upon said estimate or stipulated sum, or actual cost
and expense of performing such-repair or-restoration, any Owner may deliver to the Depositary
security for payment of its share reasonably acceptable to the other Owners and the Depositary. Such
security may be in the form of, but shzJl not be limited to, an irrevocable and unconditional letter of
credit in favor of the Depositary in ‘th< {ace amount of the share owed or a loan commitment,
reasonably satisfactory to the other Owniers and the Mortgagees, if required, issued by a responsible
lending institution, to disburse an amount ecual'to such Owner's share of such excess amount to the
Depositary to pay the cost and expense of any such repair or restoration as the work progresses in
proportion to such Owner's share of the cost ani ¢xpense of any such repair or restoration. If the
amount of the security required is based on an ¢siimate of the cost and expense of repair and
restoration, then the amount of security required to ‘o< deposited or available shall be readjusted
upward or downward as the work progresses based on aciual costs and expenses of the work. If any
Owner shall fail to pay, or, as the case may be, deposit, suct Owrer's share of the cost and expense
(or estimated cost and expense) of performing any repair or ¢zstoration in accordance with this
Section 11.7, or fails to deliver the security provided for within ‘hirty (30) days after receipt of
another Owner's written demand therefor, then the Creditor Owneriiay (but shall not be obligated
to) pay the Defaulting Owner's share and the Defaulting Owner shali, upon written demand,
reimburse the Creditor Owner for such payment and the Creditor Owner's r<asonable costs and
expenses incurred in connection with such payment, plus interest at the Defauit-Rate from the date
of payment, by the Creditor Owner to the date of reimbursement to the Crediior Owner,

11.7 Upon completion of the repair and restoration of any danage to the
Improvements, any remaining insurance proceeds paid by reason of such damage and attributable
to a particular portion of the Total Property, shall be refunded to the respective Owner or, if
applicable, to the Mortgagee holding a Mortgage encumbering the Owner's respective portion of the
Total Property in accordance with the terms of such encumbrance, to the extent that such sum
exceeds the actual repair or restoration costs incurred for all repair and restoration of such Owner's
Improvements. Such funds which are paid to each respective Owner or, if applicable, to the
aforedescribed mortgage holder, shall be payable only from each Owner's respective insurance
proceeds.

11.8 If any or all of the Improvements are destroyed or substantially damaged and the
Owners agree not to rebuild, repair or restore the Improvements, subject to the written approval of
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the Mortgagees, if required, then the Improvements shall be demolished to the extent necessary to
comply with all applicable laws, statues, ordinances, codes, rules, regulations, orders or requirements
of any governmental entity or agency thereof having jurisdiction of the Improvements, In such event,
the available insurance proceeds allocated to each respective Owner's Improvements, other than
insurance proceeds used to cause said demolition to be performed, shall be refunded to such Owner,
subject to the rights of the Mortgagees. Such demolition shall be deemed to be a "repair or
restoration" to which the provisions of Sections 11.4, 11.5,11.6, 11.7 and 11.8 hereof are applicable
except that demolition, and not construction, shall be performed. Each Owner shall restore his
portion of the Total Property after demolition to a sightly and safe condition (including
weatherproofing any exposed portions thereof) and in such manner as to safeguard the other portions
of the Total Property, to preserve the use of the Easements granted hereunder and to prevent any
violations of the applicable ordinances of the City of Chicago caused by the other party's failure to
rebuild

11.9 For purposes of this Article 11, architects, and engineers' fees, attorneys fees,
consultants' foe<; insurance fees, reasonable costs and expenses of institutional lenders incurred in
connection with 1ingncing repairs or restoration of Improvements for a term of not more than one
year, title insurance premiums and other similar construction expenses relating to repair or
restoration shall be inciuded in the costs and expenses of any such repair or restoration.

ARTICLE 12
LIENS, RIGHTS AND REMEDIES

12.1 If, at any time, any Owner fa'ls within ten (10) days after notice or demand to pay
any sum of money due another Owner, as Creditor Owner, under or pursuant to the provisions of this
Declaration, then, in addition to any other rigiiis‘or remedies the Creditor Owner may have, the
Creditor Owner shall have (i) in the event of a deizuit under Articles 11 or 15, a lien against any
condemnation award or insurance proceeds payable to Defaulting Owner for loss or damage to such
portion of the Total Property or otherwise under insur2:iCe policies carried pursuant to Article 10
hereof, or (ii) in the event of a default under any other Section ol this Declaration, a lien against the
portion of the Total Property owned by the Defaulting Owner, ‘0 secure the repayment of such sum
of money and all interest on such sum accruing pursuant to the provisions of this Article 12 or to
secure performance of a covenant or obligation. Such liens shall cuiiiinue in full force and effect
until such sum of money an any accrued interest thereon shall haye been paid in full or the
performance has been completed. The liens provided for in this Section 12.1/s1all be superior to and
take precedence over any mortgage, trust deed or other encumbrance constimtiziza lien on a portion
of the Total Property or other interest of the Defaulting Owner, other than a bora fide mortgage or
trust deed which is a first mortgage or trust deed against such portion of the Totul Property at the
time of the recording of the notice of lien.

12.2 To the fullest extent permitted by law, the provisions of Article 12 of this
Declaration shall be controlling over the provisions of the Act insofar as the provisions of the Act
purport to limit (i) the obligations of the Unit Owners to repair or restore any portion of the Total
Property that constitutes the Condominium Property or (ii) the use of insurance proceeds to repair
or restore any portion of the Total Property that constitutes the Condominium Property. In the event
of fire or other casualty or act of God or force majeure causing damage to any portions of the Total
Property subject to the Act which would entitle any Owner, under the Act, to withdraw all or any part
of such Condominium Property from the Act and not to repair and restore such Condominium
Property as required by this Declaration, then the other Owners shall have a lien on any insurance
proceeds payable for loss or damage to such portion of the Total Property under insurance policies
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carried pursuant to Article 10 hereof and on any condemnation award pursuant to Article 15, in an
amount necessary so that the other Owners shall have sufficient proceeds to demolish or repair and
restore the Improvements to a condition so as adequately to assure:

(@) the structural integrity and safety of the Improvements;

the continuous and efficient operation of all electrical, utility,
mechanical, plumbing and other systems serving the Improvements;

(c) compliance with all zoning, building and other laws, rules, orders,
ordinances, regulations and requirements of any governmental body or municipality or
agency thereof having jurisdiction of the Total Property or any part thereof, and

() the architectural unity and aesthetic appearance of the restored
impravements as a first-class, mixed use property.

The lien created by this Section shall be superior to and take precedence over any mortgage
orother encumbrance ccnstituting a lien on any Condominium Property or any portion thereof. Such
lien shall arise immed:siely upon the recording of a notice by the Owner with the Recorder following
the occurrence of a fire or «th r.casualty or act of God or force majeure stating that it is a lien created
by this Section of the Declaration.. Such lien shall continue in full force and effect until either the
sum of money required hereunder shall have been paid the Creditor Owner or the Owner of the
portion of the Total Property being v/ithdrawn from the Act and requiring restoration shall have
repaired and restored the Improvements cu such Owner's portion of the Total Property as required
by this Declaration. Such lien may be cntorced by a proceeding in equity to foreclose such lien in
like manner as a mortgage of real property ia the State of Illinois or by any other remedy available
by statute or at law or in equity.

12.3 Without limiting any equitabic {emedies to which the other Owners may be
entitled, so long as any portion of the Total Property ruimains subject to the provisions of the Act,
each Unit Owner shall be liable only for such porticns of any claim against the Owner of such
portions of the Total Property equal to the amount of the clair multiplied by the percentage of
ownership interest in Common Elements allocated to such Uiit-Owner's Unit as set forth in the
applicable Condominium Declaration. Upon payment of such amsurt for which a Unit Owner is
liable, (i) any lien arising against such Unit Owner's Unit Ownership wit account of such claim shall
be deemed released against such Unit Owner's Unit Ownership without further act or deed by any
such Unit Owner, and (ii) upon the written request of such Unit Owner, the Cieditor Owner who has
recorded notice of such lien shall deliver to such Unit Owner an instrument ev17cncing the release
of such lien, but only with respect to said Unit Owner's Unit Ownership. Wher'a Unit Ownership
1s owned by more than one "person" (as defined in the Act) the liability of each such person for any
claim against the Unit Ownership shall be joint and several.

12.4 No conveyance or other divestiture of title (other than foreclosure of a lien which
shall then be and remain superior) shall in any way affect or diminish any lien arising pursuant to
this Article 12, and any lien which would have arisen against any property pursuant to this Article
12 had there been no conveyance or divestiture of title (other than foreclosure of a lien which shall
then be and remain superior) shall not be defeated or otherwise diminished or affected by reason of
such conveyance or divestiture of title.

12.5 Interest shall accrue on any sums owed by a Defaulting Owner to a Creditor
Owner pursuant to this Declaration, and shall be payable from the date any such sum first became
due hereunder until paid in full, at a rate of interest equal to the lesser of: (a) the floating rate which
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is equal to three percent (3%) per annum in excess of the annual rate of interest from time to time
announced by LaSalle National Bank in Chicago, lllinois, as its "prime rate" of interest or a
reasonably equivalent substitute thereof in the event a prime base rate is no longer announced, or (b)
the then-maximum lawful rate of interest in Hlinois applicable to the Defaulting Owner and the
nature of the debt. In the event a "prime rate" or reasonable equivalent thereof is not announced by
LaSalle National Bank, and no maximum lawful rate applies, then interest shall accrue at the annual
rate of eighteen percent (18%).

12.6 Subject to the limitations set forth in Article 16 hereof, the rights and remedies
of an Owner provided for in this Article 12 or elsewhere in this Declaration are cumulative and not
intended to be exclusive of any other remedies to which such Owner may be entitled at law or in
equity or hy statute, Any Owner may enforce, by a proceeding in equity for mandatory injunction,
any othzt O wner's obligation to execute or record any document which such other Owner is required
to execute under or pursuant to this Declaration. The exercise by such Owner of any right or remedy
to which it 1s-entitled hereunder shall not preclude or restrict the exercise of any other right or
remedy proviged hereunder.

12.7 Euchi claim of any Owner arising under this Declaration shall be separate and
distinct, and no defensc, set-off, offset or counterclaim arising against the enforcement of any lien
or other claim of any Owrer shall thereby be or become a defense, set-off, offset or counterclaim
against the enforcement of any other lien or claim.

12.8 Actions to enforee any right, claim or lien under this Declaration shall be
commenced within two (2) years imneJd:ately following the date the cause of action occurred, or
such other shorter period as may be provided by law or statute; provided, however, that if prior to
expiration of the period in which such actior must be commenced, the Mortgagees of the Mortgages
are diligently proceeding to foreclose the Murtgages, then such period in which an action by the
Owner ofthe Commercial Property must be comiiznced shall be further extended for such additional
time as may reasonably be necessary in order for'the Mortgagees of the Mortgages to obtain
possession of the Commercial Property.

12.9 The Owner of the Commercial Property < hall coordinate all requests and contacts
between the Owner of any Condominium Property and the t<rants of the Commercial Property
relating to the enjoyment of any Easements or the exercise of any rights or benefits granted under
this Declaration or with respect to any other matters arising under or pursuant to this Declaration;
provided, however, any such coordination shall not render the Owner o: the Commercial Property
liable to either such tenants of the Commercial Property or the Unit Owners or tenants of the Units,
or the Owner of any Condominium Property for acts of any other party.

12.10 A Defaulting Owner shall pay the reasonable attorneys' fees ani court costs paid
or incurred by a Creditor Owner in successfully enforcing its rights against the De{aviting Owner
under this Declaration, and such fees and costs shall be added to the amount of any applicable lien
created under this Article 12.

12.11 In the event a Creditor Owner consists of one or more Unit Owners, then the
Condominium Association of which the Creditor Owner is a member shall have the sole and
exclusive right to act for, bind, sue for, defend and represent, in accordance with Article 20 hereof,
the Creditor Owner in any proceeding arising out of this Article 12, together with full power and
authority to compromise any claims out of the terms of this Article 12 and to grant releases.
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ARTICLE 13
ARBITRATION

13.1 The following matters shall be submitted for arbitration to the American
Arbitration Association the ("TAAA") pursuant and subject to the provisions of this Article 13:

(a) All disputes, claims or controversies arising under this Declaration
involving an amount not exceeding $100,000, which $100,000 shall mean $100,000 in 2004
equivalent dollars, which shall not be resolved within sixty (60) days after same have arisen:
and

(b) All other matters which are required under this Declaration to be
subinitted for, or determined by, arbitration.

Any such disgate, 2laim, controversy or matter is referred to herein as a "Matter". Arbitration of any
Matter shall be initiated by any Owner making a written demand therefor by giving written notice
thereof to the other Cwners and by filing a copy of such demand with the AAA. The AAA shall
have jurisdiction upor:tne giving of such notice and the filing of such demand. Any such arbitration
shall be held in Chicago, I'lizc3, and shall be conducted and completed in an expeditious manner
and without delay. The Mortgazees of Mortgages shall be parties to any arbitration of a Matter
involving a matter which requires the consent or approval of the Mortgagees of Mortgages
hereunder.

13.2 Unless otherwise agrzed to in writing by the parties to the arbitration, within
twenty (20) business days after the notice deminding arbitration has been given, the parties shall
jointly designate three (3) arbitrators to resolve the Matter. If the parties fail to designate the
arbitrators within such time period, arbitrators stiali be appointed in accordance with the procedures
set forth in the applicable AAA rules, provided, however, that in any event such arbitrators shall be
experienced as to the design, construction and/or opeiation, as the Matter requires, of high-rise,
multi-use structures similar to the Building. Except whei< contrary to the provisions set forth in this
Declaration, the AAA Commercial Arbitration Rules shall apply to the arbitration of any Matter.
During the twenty (20) day time period referenced above, the parties may agree in writing to any
additions, deletions or changes to the applicable arbitration rules.

13.3 The arbitrators shall commence hearings within sixly (60)days of selection,
unless the Owners and the arbitrators agree upon an expedited or delayed scheavle ofhearings. Prior
to the hearings any Owner may send out requests to compel document productior from the Owners.
Disputes concerning the scope of document production and enforcement of the decument requests
shall be subject to agreement by such Owners or may be ordered by the arbitra‘ors to the extent
reasonable. The arbitrators may obtain independent legal counsel or other professiona! consultants
to aid in resolution of legal or other questions presented in the course of arbitration to the extent
reasonably necessary to the fair resolution of the Matter and to the extent that it is economical to do
so considering the financial consequences of the Matter. The arbitrators inrendering a decision may
base such decision only on the facts presented in the course of arbitration and shall not modify or
amend the provisions of this Declaration. Subject to the other terms hereof, if any Owner fails or
refuses to appear at and participate in an arbitration hearing after due notice, the arbitration panel
may hear and determine the Matter upon evidence produced by the appearing Owners. The
arbitration costs shall be borne equally by each Owner, except that each Owner shall be responsible
for its own expenses.

13.4 Unless otherwise agreed in writing, the Owners shall continue to perform all
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obligations and make all payments due under this Declaration in accordance with this Declaration
during the course of any arbitration constituted or conducted under the provisions of this Article 13.
The obligation of the Owners to continue performance and make payments despite the existence of
an arbitration hereunder shall be enforceable by any party to the Matter by application to any court
of competent jurisdiction for an injunctive order requiring the immediate performance of such
obligations as provided in the preceding sentence until such time as any matter is resolved as
provided in this Article 13.

13.5 With respect to any Matter subject to arbitration under this Article 13, itis agreed
that the arbitration provisions of this Article 13 shall be the sole remedy of the Owners under this
Declaration. Notwithstanding any other provisions of this Declaration, the foregoing agreement to
arbitrate shall be specifically enforceable under prevailing arbitration law. The foregoing agreement
to arbitiate shall not constitute any agreement or consent to arbitration of any dispute, claim,
controversy or matter not described in this Article 13 or with any person not named or described
herein, providzd-that any arbitration proceeding initiated under the terms of this Article 13 may, at
the request of anv-party, be joined or consolidated with other arbitration proceedings involving
additional parties if t.:2 Matter and the subject of such other proceedings arise out of common or
interrelated factual occrirrences. Any award of the arbitrators shall be final and binding upon the
Owners and the Morigagees of the Mortgages and judgment thereon shall be entered by any court
having jurisdiction.

13.6 For purpose: of this Article 13, "2004 equivalent dollars" means the equivalent
purchasing power at any time of the value of One Dollar ($1.00) in calendar year 2004. The 2004
equivalent dollars of any amount shall be determined by multiplying said amount by one (1) plus a
fraction, the numerator of which is the J tterence between (x) the monthly Consumer Price Index
(as hereinafter defined) last published prior (o the date of such determination and (y) the Consumer
Price Index for November 1, 2004, and the acpominator of which is the Consumer Price Index for
November 1, 2004. As used herein, the term "C'onsumer Price Index" shall mean the Consumer
Price Index for Urban Wage Earners and the Clerical Workers, City of Chicago, All Items (Base
Year 1982-84 = 100) for the applicable month publisker by the Bureau of Labor Statistics of the
United States Department of Labor or similar index agiced to by the Owners is such index is not
longer available.

ARTICLE 14
UNAVOIDABLE DELAYS

14.1 No Owner shall be deemed to be in default in the performanee »f any obligation
created under or pursuant to this Declaration, other than an obligation requiring the payment of a sum
of money, if and so long as non-performance of such obligation shall be caused ty ire or other
casualty, national emergency, governmental or municipal laws or restrictions, enemy action, civil
commotion, strikes, lockouts, inability to obtain labor or materials, war or national defense
preemptions, acts of God, energy shortages or similar causes beyond the reasonable control of such
Owner (other than inability to make payment of money) ("Unavoidable Delay") and the time limit
for such performance shall be extended for a period equal to the period of any such Unavoidable
Delay. The Owner unable to perform (hereafter in this Article the "Non-Performing Owner") shall
notify the other Owners in writing of the existence and nature of any Unavoidable Delay within a
reasonable time after the onset of any such Unavoidable Delay. The Non-Performing Owner shall,
from time to time upon written request of any other Owner, keep the other Owners fully informed,
in writing, of all further developments concerning any such Unavoidable Delay.
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ARTICLE 15
CONDEMNATION

15.1 In the event of a taking by the exercise of the power of eminent domain or deed
in lieu of condemnation of all or any part of the Total Property by any competent authority for any
public or quasi-public use, the award, damages or just compensation (hereinafter in this Article 15,
the "Award") resulting from any such taking shall be allocated and disbursed, and any repair and
restoration of the Improvements shall be performed, in accordance with the requirements of this
Article 15.

15.2 All awards resulting from the taking of all or any part of the Total Property, other
than dariag?s resulting from a taking of the temporary use of space as hereinafter described, shall
be paid to tiie Depositary and disbursed by the Depositary as hereinafter provided. In the event of
a taking of a‘tezpporary use of any space not affecting services described in Section 6.1 hereof, each
Owner shall bé entitled to receive directly from the taking authority any Award resulting from such
temporary taking within its respective portion of the Total Property.

15.3 In-{ie event of (a) a taking (other than a temporary taking) of a part of the
Residential Property only (rot-affecting services described in Sections 6.1 hereof, except those
having minimal or incidental effect) or (b} a taking (other than a temporary taking) of a part of the
Commercial Property only, thet., suvject to the provisions of Section 15.6 hereof, the Owner of the
portion of the Total Property in whick the taking occurred shall repair and restore the remainder of
its portion of the Improvements to forru sn architectural and functional whole. Such repair and
restoration shall be commenced and pursued to completion in as timely a manner as practicable
under the circumstances and shall be at the sole zost and expense of the Owner of the portion of the
Total Property in which the taking occurred. “Such Owner shall be entitled to withdraw any Award
paid to the Depositary by reason of such taking for application to the cost of said repair and
restoration in accordance with the provisions ot Aztizle 18 hereof and to retain any excess not
required for such repair and restoration.

15.4 In the event of a taking other than (a) a'terporary taking described in Section
15.2 hereof, (b) a taking described in Section 15.3 hereof, or {12 taking of all or substantially all
of the Total Property, then, subject to the provisions of Section15.6 hereof, the Owners shall
cooperate to repair and restore the remainder of the Improvements . sccordance with plans and
specifications (hereinafter described) jointly approved by the Owners aticcted by such taking and
the Mortgagees of the Mortgages. The plans and specifications for such repairand restoration shall
be prepared by the Architect. Such plans and specifications shall provide for rerair and restoration
of the remainder of the Improvements to form an architectural and functioial whole with such
changes in the Improvements as shall be required by reason of such taking.” Such repair and
restoration shall be commenced and pursued to completion in as timely a manner a< practicable
under the circumstances and the costs of such work shall be paid by those Owners whose portions
of the Total Property were the subject of the taking in such shares as such Owners may agree among
themselves and shall be performed on behalf of the Owners by a contractor jointly selected by the
Owners. The selection of such contractors shall be subject to the approval of the Mortgagees of the
Mortgages, if required. In the event such Owners, and the Mortgagees of the Mortgages, if required,
fail to agree upon the selection of a contractor, then the selection shall be made by arbitration
pursuant to Article 13 hereof. If such repair and restoration is to be performed solely in the portion
of the Total Property owned by one of the Owners, then, provided that the plans and specifications
do not require an Alteration, as such term is hereinafter defined, the approval of the Owners of, and
any Mortgagees of the Mortgages with respect to, the other portion of the Total Property shall not
be required with respect to the plans and specifications therefor, nor shall the consent of the Owners
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of, and any Mortgagees of the Mortgages with respect to, the other portion of the Total Property be
required with respect to selection of a contractor therefor, If as a result of such taking, any
Easements or covenants under this Declaration are extinguished or materially impaired, then changes
shall be made to provide for Easements of access, ingress and egress and use of Facilities and for
furnishing of services comparable, to the extent commercially practicable, to Easements created
under Articles 3, 4 and 5 hereof and for the furnishing of services under Article 6 hereof.

15.5 The Award for any taking described in Section 15.4 shall first be used to pay for
the repair and restoration (including any demolition, repair or restoration under Section 15.6 hereof).
Each portion of the Award attributable to a particular portion of the Total Property shall only be
utilized to repair and restore that portion of the Total Property to which it is attributed. Any excess
of the Award attributed to a particular portion of the Total Property over the cost of repair and
restoraticn io that portion of the Total Property shall then be allocated to the respective Owners of
that portionuf the Total Property, or, if applicable, to the Mortgagee of a Mortgage encumbering
such Owners' lespective portions of the Total Property in accordance with the terms of such
encumbrance

15.6 Notwithstanding any other provision to the contrary, if, as a result of a taking
(other than a temporary taking or a taking described in Section 15.7 hereof), any Owner reasonably
determines that the porticn of the Total Property owned by it no longer can be operated on an
economically feasible basis; then. such Owner shall not be obligated to repair or restore the
Improvements owned by it as miy be required by Sections 15.3 and 15.4 hereof. However, in such
case, such Owner shall demolish, repair or restore the Improvements owned by it to the extent, if
any, as may be necessary to provide esseatial services or structural support for the other portions of
the Total Property, but only if ali the Cvners of the other portions of the Total Property affected
thereby request that it perform such demolitichn, repair or restoration. Furthermore, such Owner shall
weatherproof any exposed portions of the Toial Pioperty owned by it and shall restore its portion of
the Total Property to a sightly and safe conditiciand in such a manner as to safeguard the other
portions of the Total Property, and to preserve the'vse of the Easements granted hereunder. Such
demolition, repair or restoration shall be deemed to be'a (epair or restoration to which the provisions
of Paragraph 15.4 hereof are applicable. ‘

15.7 In the event of a taking of all or substantialiy-a!l of the Total Property, the Award
for such taking shall be allocated to the Owners in accordance with ‘he apportionment made in any
final judicial or administrative proceedings in connection with the tak g and paid to the Owners in
accordance with said apportionment.

ARTICLE 16
ARCHITECT

16.1 The appointment of an architect in accordance with this Article 16 shall be for
the purpose of resolving disputes and other differences arising under this Declaration during the
operation of the Total Property. The Owners shall jointly appoint a firm consisting of both architects
and engineers (ot a firm of architects and a firm of engineers agreeing to act jointly hereunder)
experienced in the design and operation of structures similar to the Improvements to serve under and
pursuant to the terms and provisions of this Declaration (the "Architect"). In the event the Owners
cannot agree upon the appointment of the Architect, the matter shall be submitted to arbitration in
accordance with the provisions of Article 13. The Architect shall, upon its appointment, execute an
agreement with the Owners substantially in the form of or comparable to The American Institute of
Architects ("AIA"), AIA Document B141, (the then current edition), entitled "Standard Form
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Agreement between Owner and Architect." Any Owner may cause any Architect to be replaced if
it demonstrates to the other Owners that such then-serving Architect has failed to perform its duties
hereunder fairly, diligently or competently in accordance with the Owner-Architect Agreement. In
such event, the Owner desiring replacement of the Architect shall serve notice upon the other
Owners and the Mortgagees, requesting the removal of the then serving Architect, which notice shall
set forth with specificity the respect or respects in which such Architect shall have failed to perform
diligently or competently in accordance with the Owner-Architect Agreement. If, in the opinion of
an Owner receiving such notice, the Owner desiring to replace the Architect is not entitled to require
the appointment of a new Architect pursuant to this Section 16.1, an Owner receiving such notice
and objecting to the appointment of a new Architect shall notify the other Owner of its objection in
writing within fifteen (15) days after receipt of such notice from the other Owner. If, within ten (10)
days after receipt by the Owner desiring to replace the Architect of such objection, the Owners do
not rescive their differences, then the dispute shall be settled by arbitration pursuant to Article 13
hereof.

16.2 Tn any instance when the Architect serving pursuant to Section 16.1 hereof is
authorized by this Uselaration to advise the Owners concerning any dispute or matter, any Owner
involved in such dispat: or matter may submit the same to the Architect. The Owner submitting
such dispute or mattersnall simultaneously give written notice of the submission of such dispute or
matter to the other Ownersinveived in such dispute and the Mortgagees. The Architect shall, except
in an Emergency Situation, atford-sach Owner involved in any dispute or matter, and any attorney
or other representative designaied by such Owner and the Mortgagees, an opportunity to furnish
information or data or to present such narty's views.

16.3 The Architect shall be paid a reasonable fee for any services rendered hereunder
and shall be reimbursed for reasonable and nicessary expenses incurred in connection therewith, and
the Owners shall each pay their equitable shars of such fees. In any instance when the Architect
shall, in accordance with any of the provisions of'this Declaration, render services in connection with
the preparation of plans and specifications or the suzervision of repair, restoration or demolition of
the Improvements or any part thereof, the fees and expenses of the Architect shall be considered as
costs and expenses of said repair, restoration or demolition, a= the case may be, and shall be paid in
the same manner as other costs and expenses of repair, resioration and demolition under the
provisions of this Declaration pursuant to which the Architect = performing such services. If any
Owner shall fail to pay its allocable share of any fees or expenscs of the Architect within ten (10)
days after receipt of any invoice therefor from the Architect, then any viner Owner may pay the same
and the Owner failing to pay shall, within ten (10) days after written detnand for reimbursement,
reimburse the other Owner for any such payment, plus interest at the Defavic T ate from the date of
payment by the Owner to the date of reimbursement to such Owner.

ARTICLE 17
DEPOSITARY

17.1 A depositary (the "Depositary”) shall be appointed in the manner hereinafter
provided to receive from the payor or payee thercof insurance proceeds and condemnation awards,
to disburse such monies and to act otherwise in accordance with the terms and provisions of this
Declaration. Except as otherwise provided hereunder, all insurance proceeds under the insurance
policies required to be carried pursuant to Section 10.1(a) hereof and condemnation awards arising
in connection with this Declaration shall be paid to the Depositary. Except as otherwise provided
herein, the Depositary appointed hereunder shall be one of the then five (5) largest banks or trust
companies (measured in terms of capital funds) with principal offices in Chicago, Illinois.
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17.2 As used hereinafter in this Article, the phrase "Damaged Parcel” shall refer to
any of the Residential Property or Commercial Property or any combination thereof, if applicable,
as to which a casualty loss shall have occurred. In the event of any casualty loss which affects only
the Residential Property or only the Commercial Property, then the Mortgagee of a Mortgage
applicable to the Damaged Parcel shall have the right, within thirty (30) days after such casualty loss
has been finally adjusted, to elect either to act as Depositary or to appoint the Depositary with regard
to such funds. If such right of election is not exercised within said thirty (30) day period, then the
Owner of the Damaged Parcel shall have the right to appoint the Depositary with regard to such
funds.

17.3 In the event of any casualty loss which affects more than one portion of the Total
Property #nd if each Damaged Parcel is subject to a Mortgage, then the Mortgagees of the Damaged
Parcelssna'l have the right, within thirty (30) days after such casualty loss has been finally adjusted,
acting jointiy,.to appoint the Depositary with regard to such funds.

17.4 In the event of any casualty loss which affects more than one portion of the Total
Property and if on¢ o more but less than all of the Damaged Parcels is or are encumbered by a
Mortgage, then the Mo:tgagee or Mortgagees of such Mortgage or Mortgages and the Owner or
Owners of the unencuz:oered Damaged Parcel or Parcels shall have the right, within thirty (30) days
after such casualty loss, actingjointly, to appoint the Depositary with regard to such funds.

17.5 If none of th= provisions of Sections 17.3 or 17.4 are applicable, or if none of the
rights of election or appointment corferred by said Sections are exercised within thirty (30) days
after the casualty loss has been finallv adjusted, then the Owners of the Damaged Parcels shall
mutually appoint the Depositary. Upon‘tlie failure of such Owners to appoint the Depositary within
thirty (30) days after the casualty loss has bzen finally adjusted, then the matter shall be submitted
to arbitration in accordance with Article 13 hercof and the arbitrators shall appoint the Depositary.

17.6 As to any Damaged Parcel with r2gard to such funds which shall have been
submitted to a Condominium Declaration pursuant to i« Act, notwithstanding that any individual
Unit purchasers may have granted mortgages or trust deeds. encumbering all or any portion or
portions of the Damaged Parcel, the right and power of tie Owner of such Damaged Parcel to
appoint the Depositary under Sections 17.2 through 17.5-/shall be exercised solely by the
Condominium Association and the Unit purchasers and their merrzagees shall be bound thereby.

17.7 Each Owner whose portion of the Total Property s the subject of any such
casualty loss or condemnation shall be obligated to pay the reasonable fe¢s and expenses of the
Depositary in proportion to the proceeds from their respective insurance.rolicies or respective
condemnation awards, as the case may be. Any Depositary appointed to act hereunder shall execute
an agreement with the Owners whose portion of the Total Property is the subject ot any such casualty
loss or condemnation accepting said appointment in form and content acceptable to sucir Owners and
in accordance with the provisions of this Declaration.

17.8 The Depositary shall have no affirmative obligation to prosecute a determination
of the amount of, or to effect the collection of, any insurance proceeds or condemnation award or
awards unless the Depositary shall have been given an express written authorization from the
Owners; provided that, if only one Owner claims said insurance proceeds or condemnation award
or awards, then said Owner alone may authonize the Depositary to so proceed; provided further,
however, that if the Residential Property, and/or the Commercial Property is in any material way
affected by the disbursement of any such insurance proceeds or condemnation award or awards, then
the consent of the Mortgagee of the appropriate Mortgage shall be required.
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17.9 The monies on deposit shall be held in an interest-bearing account pursuant to
an agreement among the Depositary and the Owners whose portion of the Total Property has been
the subject of any casualty loss or condemnation. The Depositary, within thirty (30) days after
receipt of funds, shall purchase with such monies, to the extent feasible, United States Government
securities payable to bearer and maturing within one (1) year from the date of purchase thereof,
except insofar as it would, in the good faith judgment of the Depositary, be impracticable to invest
in such securities by reason of any disbursement of such monies which the Depositary expects to
make shortly thereafier, and the Depositary shall hold such securities in trust in accordance with the
terms and provisions of this Declaration. Any interest paid or received by the Depositary on monies
or securities held in trust, and any gain and the redemption or sale of any securities, shall be added
to the monies or securities so held in trust by the Depositary. Unless the Depositary shall have
undertaken to pay interest thereon, monies received by the Depositary pursuant to any of the
provisicas.cf this Declaration shall not be mingled with the Depositary's own funds and shall be held
by the Deposttary in trust for the uses and purposes herein provided.

17.10 The Depositary may resign by serving written notice on the Owners. Within
thirty (30) days atier 7eceipt of such notice or in case of failure or inability to act, the Owners shall
jointly, with the consént of the Mortgagees of the Mortgages, appoint a substitute who qualifies
under Section 17.1 hereof, and the Depositary shall transfer all funds, together with copies of all
records held by it as Deposita:y,io such substitute, at which time its duties as Depositary shall cease.
If the Owners shall fail to appoirt-a substitute within said thirty (30) days, then the Mortgagees of
the Mortgages shall appoint a stbstitute who qualifies under Section 17.1 hereof within thirty (30)
days thereafter, and the Depositary shall transfer all funds, together with copies of all records held
by it as Depositary, to such substitut=, ut-which time its duties as Depositary shall cease. If the
Mortgagees of the Mortgages shall fail 10 appoint a substitute within said additional thirty (30) day
period, then the Depositary may deposit such funds with either a court of competent jurisdiction or
with a bank or trust company in Chicago, [lliucis; who qualifies under Section 17.1 hereof.

17.11 Notwithstanding anything comtuitied herein to the contrary, any insurance
proceeds arising out of the policies required to be ceiried pursuant to Section 10.1(a) hereof or
condemnation awards of less than $50,000 shall be pai< directly to the party so entitled rather than
to the Depositary.

ARTICLE 18

DISBURSEMENTS OF
FUNDS BY DEPOSITARY

18.1 (a) Each request by an Owner or the Architect acting pursuant to
the provisions of this Declaration for disbursement of insurance proceeds, any coademnation
award or other funds for application to the cost of repair, restoration or demolition (the
"Work™) shall be accompanied by a certificate of the applicable Owner or Architect, and with
respect to the information described in Section 18.1(a)(ii) below, verified by the Architect,
dated not more than ten (10) days prior to the date of the request for any such disbursement,
setting forth the following:

(1) That the sum requested has either (a) been paid by or on behalf
of one of the Owners (in which event the certificate shall name such Owner) or
by or on behatf of all Owners (in which event the certificate shall specify the
amount paid by each respective Owner), or (b) is justly due to contractors,
subcontractors, materialmen, engineers, architects or other persons (whose
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names and addresses shall be stated) who have rendered or furnished certain
services or materials for the Work; such certificate shall also give a brief
description of such services and materials and the principal subdivisions or
categories thereof, the respective amounts so paid or due to each of said persons
in respect thereof and shall state the progress of the Work up to the date of said
certificate and any other information required by the Mechanics Lien Act set
forth in 770 TLCS 60/0.01 et seq. (the "Mechanics Lien Act") and any title
insurer affording coverage against mechanics liens;

(ii) That the sum requested, plus all sums previously disbursed,
does not exceed the cost of the Work actually in place up to the date of such
certificate, plus the cost of materials supplied and actually stored on site (which
materials shall be adequately insured against fire, theft and other casualties),

(iii) That no part of the cost of the services and materials described
in the certificate has been the basis of the withdrawal of any funds pursuant to
ar(y nrevious request or is the basis of any other pending request for funds; and

(iv) That the cost to complete the unfinished Work will not exceed
the furds =r security therefor held by the Depositary after payment of the
then-current roquest.

(b) Upon oropliance with the provisions of Section 18.1(a) (but not more
frequently than once in each calepdar month (thirty (30) day, period); and

(i) upon (receipt of contractors’, and subcontractors’ swom
statements required undei tlic Mechanics Lien Act accompanied by partial or
final waivers of lien, as appionriate, and any other information required by any
title insurer affording coverage azainst mechanics liens from the persons named
in the sworn statement; and

(i1) approval by the title i1suter, the Owners, the Mortgagees of
the Mortgages on portions of the Total Preperty on which or for the benefit of
which Work will be performed, ofthe lien waivers and other documentation, and
the willingness of the title insurer to issue an endvisement (satisfactory to such
parties) insuring over possible mechanics lien claim: relating to Work in place
and the continued priority of the lien of the Mortgages securing the Mortgagees
whose approval is required above,

the Depositary shall, out of the monies so held by the Depositary and subject tosuch reasonable
retention as may be reasonably required in the circumstances and is customary in simil ar<onstruction
matters, pay or cause to be paid to the Owners, contractors, subcontractors, materialmen, engineers,
architects and other persons named in the owner's certificate and contractors, and subcontractors'’
sworn statements the respective amounts stated in said certificate and statements due them.
Notwithstanding the foregoing, any or all of the Owners or the Mortgagees of the Mortgages or the
Depositary may require that disbursements be made through the usual form of construction escrow
then in use in Chicago, Illinois, with such changes as may be required to conform to the requirements
or provisions of this Declaration. The Depositary may rely conclusively, with respect to the
information contained therein, on any certificate furnished by the Owner to the Depositary in
accordance with the provisions of Section 18.1(a) hereof and shall not be liable or accountable for
any disbursement of funds made by it in reliance upon such certificate or authorization.

32




0510234079 Page: 36 of &7

UNOFFICIAL COPY

18.2 No contractor, subcontractor, materialmen, engineer, architect or any other
person whatsoever, other than the Owner of the Commercial Property, the Owner of Residential
Property and the Mortgagees, shall have any interest in or right to any funds held by the Depositary;
provided, that such funds shall only be used for repair, restoration or demolition as required by this
Declaration, except as hereinafter set forth. The Owners, with the written consent of the Mortgagees
of the Mortgages, may jointly at any time provide for a different disposition of funds than that
provided for in this Declaration, without the necessity of obtaining the consent of any contractor,
subcontractor, materialman, engineer, architect or any other person whatsoever. If at any time the
Owners, with the written consent of the Mortgagees of the Mortgages, shall jointly instruct the
Depositary in writing with regard to the disbursement of any funds held by the Depositary, then the
Depositary shall disburse such funds in accordance with said instructions and the Depositary shall

have no liability to anyone by reason of having so disbursed said funds in accordance with said
instructicns

ARTICLE 19
ESTOPPEL CERTIFICATES

19.1 Each Ciwr.ershall, from time to time, within ten (10) days after receipt of written
request from another Ownersubiect to payment therefor pursuant to this Section 19.1), execute,
acknowledge and deliver to the requesting Owner or to any existing or prospective purchaser or
mortgagee designated by the requesting Owner, a certificate ("Estoppel Certificate") stating:

(a) that the ternit and provisions of this Declaration are unmodified and are
in full force and effect or, if modified, ilentifying any such modifications;

(b) whether there is any <xisting default hereunder (or grounds therefor
after giving the requisite notice hereunder) by (= requesting Owner and, if 5o, specifying the
nature and extent thereof;

(c) whether there are any sums (ot er tazn those arising out of the normal
course of operation of the Improvements within the previeus forty-five (45) days) which the
Owner executing such Estoppel Certificate is entitled t0-receive or demand from the
requesting Owner, and if there is any such sum specifying the nizture and amount thereof:

(d) whether the Owner executing the Estoppel Ceriiiicate has performed
or is performing Work other than services pursuant to Article 6 herenythe cost of which
such Owner is or will be entitled to charge in whole or in part to the requesting Owner under
the provisions hereof, but has not yet charged to such other Owner, and ii *nere is any such
Work, specifying the nature and extent thereof:

(e) the nature and extent of any set-offs, claims, counterclaims or defenses
then being asserted or capable of being asserted after giving the requisite notice, if any,
required hereunder or otherwise known by the Owner against the enforcement of the
requesting Owner's obligations hereunder;

() the total amount of all liens being asserted or capable of being asserted
after giving the requisite notice, if any, required hereunder by the Owner executing the
Estoppel Certificate under the provisions of this Declaration describing the applicable
provision or provisions and the details of any such lien claim;
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(g whether the Owner executing the Estoppel Certificate has requested that
a matter be submitted to arbitration, which matter has not been discharged, released or
otherwise resolved, and if so, a copy of any such notice or notices shall be delivered with the
Estoppel Certificate;

(h) the nature of any arbitration proceeding or finding under Article 13,
made within the ninety (90) days preceding the date of such Estoppel Certificate;

(i) the current address or addresses to which notices given to the Owner
executing such Estoppel Certificate are required to be mailed under Article 22 hereof; and

)] such other facts or conclusions as may be reasonably requested.

The Owner 0f any portion of the Total Property which is not subject to the Act, if requested to issue
an Estoppel Czstificate in connection with the purchase and sale or financing of a Unit Ownership,
may charge the 4squesting Owner a fee for preparing, executing and delivering the Estoppel
Certificate and may. in its sole discretion, limit to items (b) and (f) described above the statements
made in the Estoppel Certificate.

19.2 So lonyz 25 may portion of the Total Property remains subject to the provisions of
the Act, an Estoppel Certificate requested from the Owner of such portion of the Total Property
subject to the Act shall be issued by the Condominium Association on behalf of the Unit Owners and
the Condominium Association anc_ar.v Estoppel Certificate so issued shall be binding on the Unit
Owners and such Condominium Asshciation, and an Estoppel Certificate requested by the Owner
of any portion of the Total Property subject to the Act from an Owner of a portion of the Total
Property not subject to the Act may only be requested by the Condominium Association on behalf
of the Owner of such portion of the Total Propziiy subject to the Act.

ARTICLE %4
CONDOMINIUM ASSOCIATION ACTIN; FOR UNIT OWNERS

So long as any portion of the Total Property is subject to the provisions of the Act, all rights,
Easements and benefits under this Declaration appurtenant to or enjcy=d by the Owner of the portion
of the Total Property subject to the Act, and consents, waivers, approva.s'and appointments which
may be granted by an Owner, shall be exercised by the Condominium Association administering
such portion of the Total Parcel on behalf of the Unit Owners of the Uniis in sach portion of the
Total Parcel, except for such rights or benefits expressly granted to Unit Own<ts, and except for
Easements which by their nature are exercisable only by Unit Owners and in the ¢vent of any such
action taken by a Condominium Association, the Unit Owners shall be bound as if sucr)Jnit Owners
had expressly consented and agreed to such actions by such Condominium Association. Any action
to enforce or defend rights, obligations, Easements, burdens and benefits under this Declaration, or
the right to settle and compromise any claims, on behalf of the Unit Owners who are members of a
Condominium Association shall be taken on behalf of such Condominium Association and all such
Unit Owners, solely by such Condominium Association by its duly authorized officers acting
pursuant to authority granted by law, the applicable Condominium Declaration or resolution of the
board of managers of such Condominium Association. Except as otherwise noted herein, any
requirement for any Unit Owner to furnish a notice or deliver a document may also be performed by
the Condominium Association of which such Unit Owner is a member. No Unit Owner or group
of Unit Owners shall have the right to take any action under this Declaration or to enforce any of the
rights, Easements or privileges granted by this Declaration for the benefit of the Total Property or
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any part thereof. All obligations under this Declaration of the Owner of a portion of the Total
Property subject to the Act shall be obligations jointly and severally of both the applicable
Condominium Association and all Unit Owners in such portions of the Total Property and any lien
arising against the Owner of any such portion of the Total Property may be imposed against the Units
of all such Unit Owners based upon their percentages of interest in the Common Elements
appurtenant to such portion of the Total Property, which each Unit Owner may discharge in
accordance with the provisions of Article 12 hereof.

ARTICLE 21
ALTERATIONS

21.1 (a) Any Owner (hereinafter in this Article 21, "Altering Owner")
may, 2. any time, at such Altering Owner's sole cost and expense, make additional
improverests or alterations (hereinafter in this Article 21, "Alterations”) to the part of the
Improvemenss within such Altering Owner's portion of the Total Property, provided that such
Alterations couly with the balance of this Section 21.1 and all of the other provisions of
this Article 21:-Any nlans and specifications for any restoration of the Improvements which
contain substantiallvthesame architectural features as the Improvements which existed prior
to the necessity of restoration shall not be deemed to be Alterations within the meaning of
this Article 21. Proh.bitions and restrictions on Alterations by the Owner of the
Condominium Property shell 4lso apply to individual Unit Owners.

(b) Unless othérwise provided in Section 21.1(a) and this Section 21.1(b),
Alterations shall not be made withouit the prior written consent of the other Owners if such
Alterations will:

(i) unreasonably <iminish the benefits afforded to such other
Owners by any Easement or unreasonably interrupt such other Owners' use or
enjoyment of any Easement;

(i) materially alter the facads ¢£the Improvements (other than for
signage installed by the Owner of the Commercial Property on the exterior of
the Commercial Property for the identification of ‘lie Building and occupants of
tenants of the Commercial Property );

(i11) impair the structural integrity of the Improvements (or any
portion thereof) or necessitate the erection of additional colanins, bearing walls,
or other structures upon or within the Total Property;

(iv) affect Facilities benefitting the other Owners other than
minimally or incidentally;

(v) materially change the expected pedestrian and vehicular tratfic
patterns or patterns of ingress and egress; or

Notwithstanding anything contained herein to the contrary, the Owner of the Commercial
Property shall have the right and is hereby granted the necessary Easements to: (a)
reconfigure any portion of the Commercial Property; and (b) undertake such changes in the
Commercial Property, in its sole discretion, as it desires to make not inconsistent with
Subsections (i) through (v) above.
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(c) If, at any time, the Altering Owner proposes to make any Alterations
which require or could possibly require the consent of the other Owners or the Mortgagees
of the Mortgages, if applicable, then before-commencing or proceeding with such
Alterations, the Altering Owner shall deliver to the other Owners and the applicable
Mortgagees, a copy of the plans and specifications showing the proposed Alterations and a
reference to this Section 21.1. If such other Owners and the applicable Mortgagees consent
to such Alterations or state that their consents are not required, the Altering Owner may
proceed to make its Alterations substantially in accordance with said plans and
specifications. The Owners or Mortgagees whose consents are requested shall make a good
faith effort to respond to the Altering Owner within thirty (30) days after its receipt of said
plans and specifications from the Altering Owner showing proposed Alterations. If the
Alfering Owner has not requested the other Owners consent to the proposed alterations, and
ii,1r. the good faith opinion of the other Owners or the applicable Mortgagees, the Altering
Owzicr has violated or will violate the provisions of Section 21.1(a) or (b), such Owners or
Mortgagees (an "Objecting Party") shall notify the Altering Owner of its opinion that the
Alterations.or proposed Alterations violate or will violate the provisions of Section 21.1(a)
or (b) hercol, and shall specify the respect or respects in which its provisions are or will be
violated. IfanObjecting Party in good faith asserts a violation of Section 21.1(a) or (b), then
the Altering Ciier shall not commence with the Alterations or proceed with the Alterations,
if already commen er., until the matter has been resolved. In addition to any other legal or
equitable rights or reinedizs to which the Objecting Party may be entitled by reason of an
Altering Owner's violat.on or likely violation of the provisions of this Section 21.1, the
Objecting Party shall be eiitifled to seck and obtain injunctive relief to enjoin any such
violation.

(d) If any matter arises, between the Owners with respect to whether any
Alterations or proposed Alterations viulzit the provisions of Section 21.1(a) or (b), then any
Owner may submit such matter to the Architest for its advice, and the Architect shall render

its opinion whether the Alterations or propossd Alterations violate the provisions of Section
21.1(a) or (b) hereof.

(e) The Owners, in making Alteratidns, shall (i) perform all Work in a good
and workmanlike manner and in accordance with good eonstruction practices, (i) comply
with all applicable federal, state and local laws, statutes, ordirances, codes, rules, regulations
and orders, including, without limitation, the City of Chicigo Building Code, and (jii)
comply with all of the applicable provisions of this Declaration.’ Each Owner shall, to the
extent reasonably practicable, make Alterations within its portion of tiie Total Property in
such a manner as to minimize any noise, vibration, particulate and ave! izifiltration or other
interference or disturbance which would interfere with or disturb an occupant or occupants
of the other portion of the Total Property, but such Owner shall not be liabl¢ in. any event for
damages as a result of any such disturbance.

21.2 Applications for building permits to make Alterations shall be filed and

processed by the Altering Owner without the joinder of the other Owners in such application, unless
the City of Chicago or other government agency having jurisdiction thereof requires joinder of the
other Owners. If joinder by the other Owners not making Alterations is so required, said Owners
shall cooperate in executing such application or other instruments as may be necessary to obtain the
building permit; provided, however, the Altering Owner shall indemnify and hold harmless the other
Owners from and against any and all loss, liability, claims, judgments, costs and expenses arising
out of the other Owner's execution of the application, permit or other instrument.

21.3 An Altering Owner performing any Work required or provided for under this
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Declaration shall include in any construction contract a provision pursuant to which the contractor
(i) recognizes the separate ownership of the various Parcels which comprise the Total Property and
agrees that any lien rights which the contractor or subcontractors have under the Mechanics Lien Act
shall only be enforceable against the portion of the Total Property owned by the Altering Owner, or
(ii) agrees that no lien or claim may be filed or maintained by such contractor or any subcontractors
against any other portion of the Total Property and agrees to comply with the provisions of Section
21 of the Mechanics Lien Act in connection with giving notice of such "no lien" provision.

ARTICLE 22
NOTICES

22.1 All notices, demands, elections or other communications required, permitted or
desired to be szrzed hereunder ("Notices™) shall be in writing and shall be delivered in person or
mailed as certifled ot registered matter, postage prepaid, return receipt requested, addressed as below
stated:

For Notices to the Owner

of the Residential Property: ¢/o Baum Realty Group
1030 West Chicago Avenue-Suite 300
Chicago, Illinois 60622
Attention: Joan Dahlquist

For Notices to the Owner of

the Commercial Property: ¢/0 Baum Realty Group
1030 West Chicago Avenue-Suite 300
Chacago, Tllinois 60622
Attention: Joan Dahlquist

The foregoing notwithstanding, at such time as any portion of the I otal Property is submitted to the
Act, Notices to the Owners of such portion of the Total Property sliiii be delivered or mailed, as
aforesaid, to any officer, director or managing agent of the applicable Coidlominium Association to
such address as may appear in any public record instead of the addresses sct forth above. Such
change of address shall be effective, however, only upon the giving of novice thereof to the other
Owners in accordance with the provision of Section 22.3 hereof. Copies of ail such Notices shall
also be sent to the applicable Mortgagees. Concurrently with the giving of any noti{ication required
hereunder to be given, or which any other party hereto may desire to give to the Qwner of the
Residential Property or the Owner of the Commercial Property, a duplicate original of such
notification shall be given to the Mortgagees affected thereby at the address for the giving of notice
set forth in the mortgage or trust deed securing indebtedness to such Mortgagees, or to any other
address of which notice by United States Mail, return receipt requested, shall have been given to the
other parties hereto.

222 So long as any portion of the Total Property remains subject to the Act, (a) the
Owner of the other portions of the Total Property may, but shall not be obligated to, give personal
notice to any Unit Owner in such portion of the Total Property, notice to the applicable
Condominium Association hereby being deemed sufficient and effective notice to all Unit Owners
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of such portions of the Total Property and (b) such Condominium Association alone shall be
empowered to give notice on behalf of any or all Unit Owners with respect to the applicable portion
of the Total Property under this Declaration, which notice shall be binding on such Unit Owners.

22,3 Any Notice delivered as aforesaid shall be, deemed received when delivered and
receipted for or any Notice mailed as aforesaid shall be deemed received five (5) business days after
deposit in the United States Mail, or upon actual receipt, whichever is earlier. Addresses for service
of Notice may be changed by written notice served as hereinabove provided at least ten (10) days
prior to the effective date of any such change. Nothing herein contained, however, shall be construed
to preclude service of any Notice in the same manner that service of a summons or legal process may
be made.

ARTICLE 23
LIMITATION OF LIABILITY

23.1 Eac'i Owner of a portion of the Total Property shall cooperate in the securing and
performing of the servCes as set forth in Article 6 of this Declaration but shall not be liable for
interruption or inadequacy o! service, loss or damage to property or injury (including death) to any
person for any reason. Each Ovwner obligated hereunder is reserved the right to curtail or halt the
performance of any service hercunaer at any time in reasonable respects for a reasonable period of
time to make necessary repairs or 'n ~ase of an Emergency Situation.

232 In the event of any co1veyance or divestiture of title to any portion of or interest
in any portion of the Total Property: (1) the Owrer who is divested of title shall be entirely freed and
relieved of all covenants and obligations thercaiier accruing hereunder but only with respect to any
such portion or interest conveyed or divested; aud (2) the grantee or the person or persons or other
entity or entities who succeed to title shall be decrieid to have assumed all of the covenants and
obligations of the Owner of such portion or interest theréalter accruing hereunder, until such grantee
or successor is itself freed and relieved therefrom as heriinabave provided in this Section, and then
any such grantee's or successor's grantee or successor shall thereafter be so bound.

23.3 The enforcement of any rights or obligations contained in this Declaration against
an Owner of any portion of the Total Property shall be limited to the interest of such Owner in the
Total Property. No judgment against any Owner of any portion of the Total Property shall be subject
to execution, or be a lien on any assets of, such Owner other than Owne;’s interest in the Total

Property.

ARTICLE 24
GENERAL

24.1 In fulfilling obligations and exercising rights under this Declaration, each Owner
shall cooperate with the other Owner to promote the efficient operation of each respective portion
of the Total Property and the harmonious relationship between the Owners and to protect the value
of each Owner's respective portion, estate or interest in the Total Property. To that end, each Owner
shall share information which it possesses relating to matters which are the subject of this
Declaration, except such information as such Owner may reasonably deem confidential or which
may be the subject of litigation and which such Owner is prohibited from revealing pursuant to court
order. From time to time after the date hereof, each Owner shall furnish, execute and acknowledge,
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without charge (except where elsewhere provided herein) (i) such other instruments, documents,
materials and information as any other Owner hereto may reasonably request in order to confirm to
such requesting Owner the benefits contemplated hereby, but only so long as any such request does
not restrict or abridge the benefits granted the other Owner hereunder or increase such Owner's
burdens hereunder; and (ii} such grants of Easements to and agreements with utility companies as
any other Owner hereto may reasonably request in order to enable such utility company to furnish
utility services as required by such Owner, provided that the Mortgagees which hold any Mortgage
on the portions of the Total Property on which such Easement is granted have first consented in
writing to such Easements.

242 The illegality, invalidity or unenforceability under law of any covenant,
restriction-or condition or any other provision of this Declaration shall not impair or affect in any
manner-ie validity, enforceability or effect of the remaining provisions of this Declaration.

24.3 Theheadings of Articles in this Declaration are for convenience of reference only
and shall not in-20y way limit or define the content, substance or effect of the Articles,

244 (a3 Except as otherwise provided herein, this Declaration may be amended
or terminated ciily by an instrument signed by the Owners and the Mortgagees. So long as
any portion of the Totat Property is submitted to the Act, the Condominium Association
administering such portienof the Total Property may, by its authorized officers, execute all
amendments to or any termination of this Declaration on behalf of all Unit Owners in such
portion of the Total Property, »vhich amendments or termination shall be binding on all Unit
Owners. Any amendment to dreimination of this Declaration shall be recorded with the
Recorder.

Declarant reserves e right and power to record a special amendment
("Special Amendment") to this Declaratior at any time and from time to time which amends
this Declaration to correct clerical or typographical errors in this Declaration. A Special
Amendment may also contain such complemernitary and supplemental grants and reservations
of Easements as may be necessary in order to-<itectuate the Maintenance, operation and
administration of the Total Property. Declarant alsc reserves the right to include, within a
Special Amendment, revisions to the legal descripticos of the Residential Property and
Commercial Property. In furtherance of the foregoing, apawer coupled with an interest is
hereby reserved and granted to the Declarant to vote in fayor-of, make, or consent to a
Special Amendment on behalf of each Owner as proxy or attomey-in-fact, as the case may
be. Each deed, mortgage, trust deed, other evidence of obligatici, or other instrument
affecting any portion of the Total Property, and the acceptance thereof =il be deemed to be
a grant and acknowledgment of, and a consent to the reservation of; the power to the
Declarant to vote in favor of, make, execute and record Special Amendments, The right of
the Declarant to act pursuant to rights reserved or granted under this section shisll terminate
at such time as the Declarant no longer holds or controls title to any portion of the Total

Property.

{c) The Owner of the Commercial Property shall have the right and power
to record an amendment ("Reallocation Amendment") to this Declaration in the event that
the Owner of the Commercial Property conveys a portion or portions of the Commercial
Property to another owner or owners (a "Commercial Property Sub-Owner"), to provide for
the reallocation between the Owner of the Commercial Property and the Commercial
Property Sub-Owner or Sub-Owners of any Annual Variable Charges, Net Capitalized Cost
of replacements and other costs, fees, expenses or amounts required to be paid by the Owner
of the Commercial Property pursuant to the provisions of this Declaration. In furtherance
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of the foregoing, a power coupled with an interest is hereby reserved and granted to the
Owner of the Commercial Property to make or consent to a Reallocation Amendment on
behalf of each Owner as proxy or attorney-in-fact as the case may be. Each deed, mortgage,
trust deed, other evidence of obligation or other instrument affecting any portion of the Total
Property, and the acceptance thereof shall be deemed to be a grant and acknowledgment of,
and a consent to the reservation of the power to the Owner of the Commercial Property to
make, execute and record a Reallocation Amendment. Such Reallocation Amendment shall
be recorded with the Recorder and shall be effective from and after the date of recording.
Thenceforth, all Annual Variable Charges, Net Capitalized Cost of replacements and other
costs, fees, expenses or amounts required to be paid by the Owner of the Commercial
Property shall be assessed against and charged to the Owner of the Commercial Property and
Comm{glcial Property Sub-Owner or Sub-Owners on the basis set forth in the Reallocation
Amendment.

24.5 The covenants, conditions and restrictions contained in this Declaration shall be
enforceable by the Owners and their respective successors and assigns for a term of forty (40) years
from the date this Declaration is recorded, after which time said covenants, conditions and
restrictions shall be avomatically extended without further act or deed of the Owners, except as may
be required by law and as provided below, for successive petiods of ten (10) years, subject to
amendment or terminatioi 25 fereinabove set forth in Section 24.4; provided, however, that this
Declaration, and all Easements,-covenants, conditions and restrictions contained herein, shall
terminate and be deemed abrogated upon the demolition or destruction of all of the Improvements
and the failure to restore or rebwila the same within five (5) years after such demolition or
destruction. If and to the extent that (ny of the covenants would otherwise be unlawful or void for
violation of (a) the rule against perpetuitics, (b) the rule restricting restraints on alienation, or (¢) any
other applicable statute or common law rul anialogous thereto or otherwise imposing limitations
upon the time for which such covenants may be valid, then the provision concerned shall continue
and endure only until the expiration of a period vf twenty one (21) years after the date of the last to
survive of the class of persons consisting of all or'in» Jawful descendants of Richard M. Daley,
Mayor of the City of Chicago, living at the date of this Teclaration.

24.6 The provisions of this Declaration shal be ‘canstrued to the end that the Total
Property shall remain a first-class, mixed-use property.

247 All the Easements, covenants, restrictions and cor ditions herein contained shall
run with the land and shall inure to the benefit of and be binding “ipon Declarant and each
subsequent holder of any interest in any portion of the Total Property and the grantees, mortgagees,
heirs, successors, personal representatives and assigns with the same full fo:czand effect for all
purposes as though set forth at length in each and every conveyance of the Totai Peeperty or any part
thereof.

248 Easements created hereunder shall not be presumed abandoned by nonuse or the
occurrence of damage or destruction of a portion of the Improvements subject to an Easement unless
the Owner benefitted by such Easement states in writing its intention to abandon the Easement or
unless the Easement has been abandoned for a period in excess of two (2) years.

24.9 The parties hereto acknowledge that this Declaration and all other instruments
in connection herewith, have been negotiated, executed and delivered in the City of Chicago, County
of Cook and State of Illinois. This Declaration and said other instruments shall, in all respects, be
governed, construed, applied and enforced in accordance with the laws of Illinois including, without
limitation, matters affecting title to all real property described herein.
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24.10 This Declaration is not intended to give or confer any benefits, rights, privileges,
claims, actions or remedies to any person or entity as a third-party beneficiary (except the
Mortgagees) under any statutes, laws, codes, ordinances, rules, regulations, orders, decrees or
otherwise.

24.11 Each provision of the Recitals to this Declaration and each Exhibit attached
hereto is hereby incorporated in this Declaration and is an integral part hereof.

24.12 No charges shall be made for any Easements or rights granted hereunder unless
otherwise provided or permitted under the terms of this Declaration.

24.13 Each Owner shall have the right to maintain, in its respective portion of Total
Property, @ich signage on the facade of the Building in order to identify such Owner's use of the
Building.

IN WI™EZSS WHEREOF, Declarant, not personally but solely in its gapacity as Trustee
as aforesaid, has cavsed this Declaration to be executed and sealed this day of April,
2005.

Wabash Michigan, LLC, an Illinois limited
liability company

BYZ A
Its

STATE OF ILLINOIS )
) SS
COUNTY OF COOK )

The undersigned, a Notary Public in and for the County and Sizie aforesaid, do hereby certify
that 7% , [t of Wabash Michigen, LLC, an Illinois limited
liabilify corhpany, personally known to me to be the same persons whose ran:es are subscribed to
the foregoing instrument as such and respectively appeared before me this <ay in person and
acknowledged that they signed and delivered the said instrument as their own fies and voluntary act,
and as the free and voluntary act of said Company, for the use and purposes therein set forth.

GIVEN under my hand zpd Notarial Seal, 49'*( b , 2005.
fr
L\¥
otary Public
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CONSENT OF MORTGAGEE

Heritage Community Bank, holder of a Mortgage on the Property dated October 26,
2004 and Recorded as Document Number 0431502277 hereby consents to the execution
and recording of the within Declaration and agrees that said Mortgage is subject thereto.

IN WITNESS WHEREOF, Heritage Community Bank has caused this Consent of

Mortgagee to be executed by its duly authorized officers on its behalf this day of April,
2005. B

HeritaW'« Sank
\
By 1’" ‘J’ g

MRS Its E)ﬁeww& V:b ﬁ&&#

STATE OF ILLINOIS )}
Y8S
)

COUNTY OF COOK

The undersigned, a Notary Public in and for the County and State aforesaid, do
hereby certify that Jatriac G. Fannine _€Xecubive Vic resBPMieritage Community
Bank, personally known to me be_the'éame person whose name is subscribed to the
foregoing instrument as such &uck}ﬂmﬁppeared before me this day in person and
acknowledged that he signed and delivered trie said instrument as his own free and
voluntary act, and as the free and voluntary act si-Gaid Bank, for the use and purposes
therein set forth.

Y

~~ )
GIVEN under my hand and Notarial Seal, D{JVJ_' (0; , 2005.

Notary Public

wf APAABSE A AL b b RIS S

© OFFICIAL SEA

. AHONDA D BEMNET™
- MOTARY PUBLIC, STATE OF iLLin0IS &

Y COMMSSION EXPIRES.07 13,08 +
SNSRI AP i v 'vWW‘V‘a'}vV\_f A
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EXHIBIT A

PARCEL 1:

LOTS 3, 4, 5 AND 6 (EXCEPT THAT PART OF SAID LOTS TAKEN FFOR WIDENING OF
ASHLAND AVENUE IN CONDEMNATION PROCEEDINGS IN CIRCUIT COURT OF COOK
COUNTY, ILLINOIS AS CASE NO. B-71137) IN BLOCK 4 IN THE RESUBDIVISION OF
BLOCKS 3 AND 4 IN KAY’S ADDITION TO CHICAGO, A SUBDIVISION IN THE
NORTHWEST 1/4 OF THE NORTHWEST 1/4 OF SECTION 8, TOWNSHIP 38 NORTH,
RANGE 14 ¢AST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS,

PARCEL 2:

LOTS 47 AND 48 (EXCEPT THE WEST 24 FEET OF SAID LOTS) AND LOTS 43, 44,45 AND
46 IN BLOCK 4 IN THE RESUBDIVISION OF BLOCKS 3 AND 4 IN KAY’S ADDITION TO
CHICAGO, A SUBDIVIS[ON-IN THE NORTHWEST 1/4 OF THE NORTHWEST 1/4 OF
SECTION 8, TOWNSHIP 38 MORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS;

PARCEL 3:

THE NORTH AND SOUTH 16 FEET WiDE VACATED ALLEY LYING WEST OF AND
ADJOINING LOTS 44 TO 46 AND EAST CE2ND ADJOINING LOTS 3 TO 5, IN BLOCK 4
IN THE RESUBDIVISION OF BL.OCKS 3 ANN© 4 IN KAY’S ADDITION TO CHICAGO, A
SUBDIVISION IN THE NORTHWEST 1/4 OF 1t'E NORTHWEST 1/4 OF SECTION 8,
TOWNSHIP 38 NORTH, RANGE 14 EAST OF THE 171RD PRINCIPAL MERIDIAN, IN COOK
COUNTY, ILLINOIS;
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EXHIBIT B
COMMERCIAL TENANT 1

THAT PROPERTY AND SPACE CONTAINED WITHIN AND BETWEEN A CERTAIN
HORIZONTALPLANELOCATED 15.63 FEET ABOVE CHICAGO CITY DATUM AND THAT
CERTAIN OTHER HORIZONTAL PLANE LOCATED 25.70 FEET ABOVE CHICAGO CITY
DATUM LYING WITHIN THE BOUNDARIES PROJECTED VERTICALLY OF THAT PART
OF LOTS 3, 4,5 AND 6 (EXCEPT THAT PART OF SAID LOTS TAKEN FOR WIDENING OF
ASHLAND AVENUE IN CONDEMNATION PROCEEDING IN CIRCUIT COURT OF COOK
COUNTY, ILLINOIS AS CASE NUMBER B-71137) AND LOTS 47 AND 48 (EXCEPT THE
WEST 24.00 FEET THEREOF)AND LOTS 43, 44,45 AND 46 AND VACATED ALLEY LYING
BETWEEN ) AND SEPARATING LOTS 3, 4, 5 AND 6 AND LOTS 43, 44, 45 AND 46
AFORESAIL. ALL IN BLOCK 4 IN RE-SUBDIVISION OF BLOCKS 3 AND 4 IN KAY'S
ADDITION 7'C CHICAGO SUBDIVISION IN THE NORTHWEST 1/4 OF THE NORTHWEST
1/4 OF SECTIZN & TOWNSHIP 38 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN CGOX COUNTY, ILLINOIS DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHWEST CORNER OF AFORESAID LOT 6, AS NOW RE-
ESTABLISHED BY AVGRESAID WIDENING OF ASHLAND AVENUE, BEING A POINT 0.07
FEET NORTH AND 0.04 *FET EAST OF THE SOUTHWEST CORNER OF A ONE, THREE
AND FOUR STORY BRICK RUILDING COMMONLY KNOWN AS 4805-4813 SOUTH
ASHLAND AVENUE IN CHICAGO;

THENCE NORTH ALONG THE WEST LINE OF SAID LOT 6, A DISTANCE OF 1.10 FEET;
THENCE EAST ALONG A LINE MAKING AN ANGLE OF 90 DEGREES 01 MINUTES 34
SECONDS MEASURED CLOCKWISE WORTH TO EAST FROM THE LAST DESCRIBED
COURSE EXTENDED, A DISTANCE OF 1.42 FEET TO A POINT IN THE VERTICAL LINE
OF INTERSECTION OF THE INTERIOR EACES OF TWO WALLS OF SAID BUILDING,
BEING THE POINT OF BEGINNING OF THEP?ARCEL HEREIN DESCRIBED;

THENCE ALONG THE INTERIOR FACES OF-1%E WALLS OF THE ENCLOSED SPACE
DESCRIBED HEREIN, THE FOLLOWING COURSES AND DISTANCES:

NORTH AT RIGHT ANGLES TO THE LAST DESCRISED COURSE, A DISTANCE OF 21.08
FEET; EAST AT RIGHT ANGLES TO THE LAST DESCRIEED COURSE, A DISTANCE OF
2.06 FEET:

NORTH AT RIGHT ANGLES TO THE LAST DESCRIBED COURSE, A DISTANCE OF 11.02
FEET; EAST AT RIGHT ANGLES TO THE LAST DESCRIBED £ QURSE, A DISTANCE OF
24.59 FEET;

SOUTH AT RIGHT ANGLES TO THE LAST DESCRIBED COURSEL, A-DISTANCE OF 0.30
FEET; EAST AT RIGHT ANGLES TO THE LAST DESCRIBED COURSE; A DISTANCE OF
30.21 FEET;

SOUTH AT RIGHT ANGLES TO THE LAST DESCRIBED COURSE, A DISYANCE OF 7.90
FEET; EAST AT RIGHT ANGLES TO THE LAST DESCRIBED COURSE, A DISTANCE OF
2228 FEET;

SOUTH AT RIGHT ANGLES TO THE LAST DESCRIBED COURSE, A DISTANCE OF 1.68
FEET; EAST AT RIGHT ANGLES TO THE LAST DESCRIBED COURSE, A DISTANCE OF
1.27 FEET;

NORTH AT RIGHT ANGLES TO THE LAST DESCRIBED COURSE, A DISTANCE OF 6.46
FEET; WEST AT RIGHT ANGLES TO THE LAST DESCRIBED COURSE, A DISTANCE OF
6.24 FEET;

NORTH AT RIGHT ANGLES TO THE LAST DESCRIBED COURSE, A DISTANCE OF 3.70
FEET; EAST AT RIGHT ANGLES TO THE LAST DESCRIBED COURSE, A DISTANCE OF
54.41 FEET,

SOUTH AT RIGHT ANGLES TO THE LAST DESCRIBED COURSE, A DISTANCE OF 5.57
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FEET; WEST AT RIGHT ANGLES TO THE LAST DESCRIBED COURSE, A DISTANCE OF
5.15 FEET;

SOUTH AT RIGHT ANGLES TO THE LAST DESCRIBED COURSE, A DISTANCE OF 10.76
FEET; EAST AT RIGHT ANGLES TO THE LAST DESCRIBED COURSE, A DISTANCE OF
5.20 FEET;

SOUTH AT RIGHT ANGLES TO THE LAST DESCRIBED COURSE, A DISTANCE OF 12.23
FEET; WEST AT RIGHT ANGLES TO THE LAST DESCRIBED COURSE, A DISTANCE OF
21.63 FEET;

NORTH AT RIGHT ANGLES TO THE LLAST DESCRIBED COURSE, A DISTANCE OF 1.30
FEET; WEST AT RIGHT ANGLES TO THE LAST DESCRIBED COURSE, A DISTANCE OF
2.40 FEET,

SOUTH AT RIGHT ANGLES TO THE LAST DESCRIBED COURSE, A DISTANCE OF 4.77
FEET; WEST AT RIGHT ANGLES TO THE LAST DESCRIBED COURSE, A DISTANCE OF
104.60 FEET TO THE POINT OF BEGINNING.

AND
COMMERCIAL TENANT 2

THAT PROPERTY ANIDY SPACE CONTAINED WITHIN AND BETWEEN A CERTAIN
HORIZONTAL PLANE LOCATED 15.63 FEET ABOVE CHICAGO CITY DATUM AND THAT
CERTAIN OTHER HORIZONT AL PLANE LOCATED 25.70 FEET ABOVE CHICAGO CITY
DATUM LYING WITHIN THE sUNDARIES PROJECTED VERTICALLY OF THAT PART
OF LOTS 3, 4, 5 AND 6 (EXCEPT 14AT PART OF SAID LOTS TAKEN FOR WIDENING OF
ASHLAND AVENUE IN CONDEMNATTON PROCEEDING IN CIRCUIT COURT OF COOK
COUNTY, ILLINOIS AS CASE NUMBER B:71137) AND LOTS 47 AND 48 (EXCEPT THE
WEST 24,00 FEET THEREOF)AND LOTS 42,44, 45 AND 46 AND VACATED ALLEY LYING
BETWEEN AND SEPARATING LOTS 3, 4.5 AND 6 AND LOTS 43, 44, 45 AND 46
AFORESAID, ALL IN BLOCK 4 IN RE-SUBIViSION OF BLOCKS 3 AND 4 IN KAY'S
ADDITION TO CHICAGO SUBDIVISION IN THE WORTHWEST 1/4 OF THE NORTHWEST
1/4 OF SECTION 8, TOWNSHIP 38 NORTH, RANGF-14 EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS DESCRIBEI} AS FOLLOWS:

COMMENCING AT THE NORTHWEST CORNER OF AFORESAID LOT 3, AS NOW RE-
ESTABLISHED BY AFORESAID WIDENING OF ASHLAND AVEMUE, BEING A POINT 0.03
FEET EAST OF THENORTHWEST CORNER OF A ONE, THREE AND FOUR STORY BRICK
BUILDING COMMONLY KNOWN AS 4805-4813 SOUTH ASHLAND AVENUE IN CHICAGO;
THENCE SOUTH ALONG THE WEST LINE OF SAID LOT 3, A DISTANCE OF 2.40 FEET,
THENCE EAST ALONG A LINE MAKING AN ANGLE OF 90 DEGREES 52-MINUTES 07
SECONDS MEASURED COUNTER-CLOCKWISE, SOUTH TO EAST FReW THE LAST
DESCRIBED COURSE EXTENDED, A DISTANCE OF 1.08 FEET TO A PGINT ON THE
VERTICAL LINE OF INTERSECTION OF THE INTERIOR FACES OF TWO WALLS OF SAID
BUILDING, BEING THE POINT OF BEGINNING OF THE PARCEL HEREIN DESCRIBED;
THENCE ALONG THE INTERIOR FACES OF THE WALLS OF THE ENCLOSED SPACE
DESCRIBED HEREIN, THE FOLLOWING COURSES AND DISTANCES:

SOUTH AT RIGHT ANGLES TO THE LAST DESCRIBED COURSE, A DISTANCE OF 21.60
FEET; EAST AT RIGHT ANGLES TO THE LAST DESCRIBED COURSE, A DISTANCE OF
0.95 FEET;
SOUTH AT RIGHT ANGLES TO THE LAST DESCRIBED COURSE, A DISTANCE OF 2.95
FEET; WEST AT RIGHT ANGLES TO THE LAST DESCRIBED COURSE, A DISTANCE OF
1.59 FEET;
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SOUTH AT RIGHT ANGLES TO THE LAST DESCRIBED COURSE, A DISTANCE OF 14.03
FEET; SOUTHEASTERLY ALONG A LINE MAKING AN ANGLE OF 104 DEGREES 49
MINUTES 46 SECONDS MEASURED CLOCKWISE, NORTH TO SOUTHEASTERLY FROM
THE LAST DESCRIBED COURSE, A DISTANCE OF 4.50 FEET; SOUTH ALONG A LINE
MAKING AN ANGLE OF 255 DEGREES 39 MINUTES 25 SECONDS MEASURED
CLOCKWISE, NORTHWESTERLY TO SOUTH, FROM THE LAST DESCRIBED COURSE,
ADISTANCE OF 14.60 FEET; NORTHEASTERLY ALONG A LINE MAKING AN ANGLE OF
70 DEGREES 46 MINUTES 355 SECONDS MEASURED CLOCKWISE, NORTH TO
NORTHEASTERLY FROM THE LAST DESCRIBED COURSE, A DISTANCE OF 3.23 FEET,
EAST ALONG A LINE MAKING AN ANGLE OF 198 DEGREES 43 MINUTES 54 SECONDS
MEASURED CLOCKWISE, SOUTHWESTERLY TO EAST FROM THE LAST DESCRIBED
COURSE, A DISTANCE OF 4.30 FEET,;

THENCE ALONG THE INTERIOR FACES OF THE WALLS OF THE ENCLOSED SPACE
DESCRIBEL-HEREIN, THE FOLLOWING COURSES AND DISTANCES:

SOUTH AT RI'GHT ANGLES TO THE LAST DESCRIBED COURSE, A DISTANCE OF 3.90
FEET: EAST AT RIGHT ANGLES TO THE LAST DESCRIBED COURSE, A DISTANCE OF
171.43 FEET;

NORTH AT RIGHT ANGLES TO THE LAST DESCRIBED COURSE, A DISTANCE OF 38.54
FEET; WEST AT RIGF:T ANGLES TO THE LAST DESCRIBED COURSE, A DISTANCE OF
48.98 TEET;

SOUTH AT RIGHT ANGLES TO.THE LAST DESCRIBED COURSE, A DISTANCE OF 15.28
FEET; WEST AT RIGHT ANGLES TO THE LAST DESCRIBED COURSE, A DISTANCE OF
26.50 FEET;

SOUTH AT RIGHT ANGLES TO 171k LAST DESCRIBED COURSE, A DISTANCE OF 1.62
FEET; WEST AT RIGHT ANGLES TC THE LAST DESCRIBED COURSE, A DISTANCE OF
1.90 FEET;

SOUTH AT RIGHT ANGLES TO THE LAST.RESCRIBED COURSE, A DISTANCE OF 3.10
FEET; WEST AT RIGHT ANGLES TO THE 1:AST DESCRIBED COURSE, A DISTANCE OF
12.15 FEET,

NORTH AT RIGHT ANGLES TO THE LAST DESCRIBED COURSE, A DISTANCE OF 4.05
FEET; WEST AT RIGHT ANGLES TO THE LAST DESCRIBED COURSE, A DISTANCE OF
16.30 FEET;

NORTH AT RIGHT ANGLES TO THE LAST DESCRIBEB-COURSE, A DISTANCE OF 15.20
FEET: WEST AT RIGHT ANGLES TO THE LAST DESCRIEED.COURSE, A DISTANCE OF
71.25 FEET;

SOUTH AT RIGHT ANGLES TO THE LAST DESCRIBED COURSE; A DISTANCE OF 0.95
FEET; WEST AT RIGHT ANGLES TO THE LAST DESCRIBED CGURSE, A DISTANCE OF
5.30 FEET TO THE POINT OF BEGINNING.

AND
COMMERCIAL CORRIDOR

THAT PROPERTY AND SPACE CONTAINED WITHIN AND BETWEEN A CERTAIN
HORIZONTAL PLANE LOCATED 15.65 FEET ABOVE CHICAGO CITY DATUM AND THAT
CERTAIN OTHER HORIZONTAL PLANE LOCATED 29.46 FEET ABOVE CHICAGO CITY
DATUM LYING WITHIN THE BOUNDARIES PROJECTED VERTICALLY OF THAT PART
OF LOTS 3,4, 5 AND 6 (EXCEPT THAT PART OF SAID LOTS TAKEN FOR WIDENING OF
ASHLAND AVENUE IN CONDEMNATION PROCEEDING IN CIRCUIT COURT OF COOK
COUNTY, ILLINOIS AS CASE NUMBER B-71137) AND LOTS 47 AND 48 (EXCEPT THE
WEST 24.00 FEET THEREOF)AND LOTS 43, 44,45 AND 46 AND VACATED ALLEY LYING
BETWEEN AND SEPARATING LOTS 3, 4, 5 AND 6 AND LOTS 43, 44, 45 AND 46
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AFORFESAID, ALL IN BLOCK 4 IN RE-SUBDIVISION OF BLOCKS 3 AND 4 IN KAY'S
ADDITION TO CHICAGO SUBDIVISION IN THE NORTHWEST 1/4 OF THE NORTHWEST
1/4 OF SECTION 8, TOWNSHIP 38 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHWEST CORNER OF AFORESAID LOT 6 AS NOW RE-
ESTABLISHED BY AFORESAID WIDENING OF ASHLAND AVENUE, BEING A POINT 0.07
FEET NORTH AND 0.07 FEET EAST OF THE SOUTHWEST CORNER OF A ONE, THREE
AND FOUR STORY BRICK BUILDING COMMONLY KNOWN AS 4805-4813 SOUTH
ASHLAND AVENUE IN CHICAGO,

THENCE EAST ALONG THE SOUTH LINE OF SAID LOT 6, A DISTANCE OF 130.97 FEET;
THENCE NORTH ALONG A LINE MAKING AN ANGLE OF 89 DEGREES 55 MINUTES 02
SECONDS MEASURED CLOCKWISE, WEST TO NORTH FROM THE LAST DESCRIBED
COURSE, A DISTANCE OF 5.22 FEET TO A POINT ON THE VERTICAL LINE OF
INTERSECT,ON.OF THE INTERIOR FACES OF TWO WALLS OF SAID BUILDING, BEING
THE POINT OF BPAGINNING OF THE PARCEL HEREIN DESCRIBED;

THENCE ALONC. THE INTERIOR FACES OF THE WALLS OF THE ENCLOSED SPACE
DESCRIBED HERELDY, THE FOLLOWING COURSES AND DISTANCES:

EAST AT RIGHT ANGTES TO THE LAST DESCRIBED COURSE, A DISTANCE OF 5.85
FEET;NORTH AT RIGHT'ANGLES TO THE LAST DESCRIBED COURSE, A DISTANCE OF
29.10 FEET;

WEST AT RIGHT ANGLES T THE LAST DESCRIBED COURSE, A DISTANCE OF 5.85
FEET; SOUTH AT RIGHT ANGLES TO THE LAST DESCRIBED COURSE, A DISTANCE OF
10.65 FEET,

WEST AT RIGHT ANGLES TO THE LAST DESCRIBED COURSE, A DISTANCE OF 5.20
FEET, SOUTH AT RIGHT ANGLES TO THE LAST DESCRIBED COURSE, A DISTANCE OF
5.75 FEET,

EAST AT RIGHT ANGLES TO THE LAST DE:SCRIBED COURSE, A DISTANCE OF 5.20
FEET; SOUTH AT RIGHT ANGLES TO THE LAS FDESCRIBED COURSE, A DISTANCE OF
12.70 FEET TO THE POINT OF BEGINNING.
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EXHIBIT C
LEGAL DESCRIPTION

PARCEL I:

LOTS 3, 4, 5 AND 6 (EXCEPT THAT PART OF SAID LOTS TAKEN FOR WIDENING OF
ASHLAND AVENUE IN CONDEMNATION PROCEEDINGS IN CIRCUIT COURT OF COOK
COUNTY, ILLINOIS AS CASE NO. B-71137) IN BLOCK 4 IN THE RESUBDIVISION OF
BLOCKS 3 AND 4 IN KAY’'S ADDITION TO CHICAGO, A SUBDIVISION IN THE
NORTHWEST 1/4 OF THE NORTHWEST 1/4 OF SECTION 8, TOWNSHIP 38 NORTH,
RANGE4 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS;

PARCEL 2:

LOTS 47 AND 48 (L.¥CEPT THE WEST 24 FEET OF SAID LOTS) AND LOTS 43, 44,45 AND
46 IN BLOCK 4 IN'TI1E RESUBDIVISION OF BLOCKS 3 AND 4 IN KAY’S ADDITION TO
CHICAGO, A SUBRIWISION IN THE NORTHWEST 1/4 OF THE NORTHWEST 1/4 OF
SECTION 8, TOWNSHI¢ 32 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS;

PARCEL 3:

THE NORTH AND SOUTH 16 FEET WIDE VACATED ALLEY LYING WEST OF AND
ADJOINING LOTS 44 TO 46 AND EAST OFAND ADJOINING LOTS 3 TO 5, IN BLOCK 4
IN THE RESUBDIVISION OF BLOCKS >-AXD 4 IN KAY’S ADDITION TO CHICAGO, A
SUBDIVISION IN THE NORTHWEST 1/4-OF THE NORTHWEST 1/4 OF SECTION 8,
TOWNSHIP 38 NORTH, RANGE 14 EAST OF THTHIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY, ILLINOIS;

EXCEPTING THEREFROM:
COMMERCIAL TENANT 1

THAT PROPERTY AND SPACE CONTAINED WITHIN AND BETWIEEN A CERTAIN
HORIZONTAL PLANELOCATED 15.63 FEET ABOVE CHICAGO CITY DATUM AND THAT
CERTAIN OTHER HORIZONTAL PLANE LOCATED 25.70 FEET ABOVE<RICAGO CITY
DATUM LYING WITHIN THE BOUNDARIES PROJECTED VERTICALLY OF {HAT PART
OF LOTS 3,4, 5 AND 6 (EXCEPT THAT PART OF SAID LOTS TAKEN FOR WIDENING OF
ASHLAND AVENUE IN CONDEMNATION PROCEEDING IN CIRCUIT COURT OF COOK
COUNTY, ILLINOIS AS CASE NUMBER B-71137) AND LOTS 47 AND 48 (EXCEPT THE
WEST 24.00 FEET THEREOF)AND LOTS 43, 44,45 AND 46 AND VACATED ALLEY LYING
BETWEEN AND SEPARATING LOTS 3, 4, 5 AND 6 AND LOTS 43, 44, 45 AND 46
AFORESAID, ALL IN BLOCK 4 IN RE-SUBDIVISION OF BLOCKS 3 AND 4 IN KAY'S
ADDITION TO CHICAGO SUBDIVISION IN THE NORTHWEST 1/4 OF THE NORTHWEST
1/4 OF SECTION 8, TOWNSHIP 38 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHWEST CORNER OF AFORESAID LOT 6, AS NOW RE-
ESTABLISHED BY AFORESAID WIDENING OF ASHLAND AVENUE, BEING A POINT 0.07
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FEET NORTH AND 0.04 FEET EAST OF THE SOUTHWEST CORNER OF A ONE, THREE
AND FOUR STORY BRICK BUILDING COMMONLY KNOWN AS 4805-4813 SOUTH
ASHLAND AVENUE IN CHICAGO;

THENCE NORTH ALONG THE WEST LINE OF SAID LOT 6, A DISTANCE OF 1.10 FEET;
THENCE EAST ALONG A LINE MAKING AN ANGLE OF 90 DEGREES 01 MINUTES 34
SECONDS MEASURED CLOCKWISE, NORTH TO EAST FROM THE LAST DESCRIBED
COURSE EXTENDED, A DISTANCE OF 1.42 FEET TO A POINT IN THE VERTICAL LINE
OF INTERSECTION OF THE INTERIOR FACES OF TWO WALLS OF SAID BUILDING,
BEING THE POINT OF BEGINNING OF THE PARCEL HEREIN DESCRIBED;

THENCE ALONG THE INTERIOR FACES OF THE WALLS OF THE ENCLOSED SPACE
DESCRIBED HEREIN, THE FOLLOWING COURSES AND DISTANCES:

NORTH AT RIGHT ANGLES TO THE LAST DESCRIBED COURSE, A DISTANCE OF 21.08
FEET; EAST AT RIGHT ANGLES TO THE LAST DESCRIBED COURSE, A DISTANCE OF
2.06 FEET:

NORTH AT RI%GHT ANGLES TO THE LAST DESCRIBED COURSE, A DISTANCE OF 11.02
FEET; EAST ATRIGHT ANGLES TO THE LAST DESCRIBED COURSE, A DISTANCE OF
24.59 FEET;

SOUTH AT RIGHT AiNGLES TO THE LAST DESCRIBED COURSE, A DISTANCE OF 0.30
FEET; EAST AT RIGET ANGLES TO THE LAST DESCRIBED COURSE, A DISTANCE OF
30.21 FEET,

SOUTH AT RIGHT ANGLES TO.THE LAST DESCRIBED COURSE, A DISTANCE OF 7.90
FEET: EAST AT RIGHT ANGL_ES TO THE LAST DESCRIBED COURSE, A DISTANCE OF
2228 FEET,

SOUTH AT RIGHT ANGLES TO 1E LAST DESCRIBED COURSE, A DISTANCE OF 1.68
FEET; EAST AT RIGHT ANGLES TC "HE LAST DESCRIBED COURSE, A DISTANCE OF
1.27 FEET,;

NORTH AT RIGHT ANGLES TO THE LAST-DESCRIBED COURSE, A DISTANCE OF 6.46
FEET; WEST AT RIGHT ANGLES TO THE L:AST DESCRIBED COURSE, A DISTANCE OF
6.24 FEET;

NORTH AT RIGHT ANGLES TO THE LAST DESCRIBED COURSE, A DISTANCE OF 3.70
FEET: EAST AT RIGHT ANGLES TO THE LAST DESCRIBED COURSE, A DISTANCE OF
54.41 FEET,

SOUTH AT RIGHT ANGLES TO THE LAST DESCRIBELD LOURSE, A DISTANCE OF 5.57
FEET; WEST AT RIGHT ANGLES TO THE LAST DESCRIBED-COURSE, A DISTANCE OF
5.15 FEET;

SOUTH AT RIGHT ANGLES TO THE LAST DESCRIBED COURSE A DISTANCE OF 10.76
FEET, FAST AT RIGHT ANGLES TO THE LAST DESCRIBED COURSE, A DISTANCE OF
520 FEET;

SOUTH AT RIGHT ANGLES TO THE LAST DESCRIBED COURSE, A DISTANCE OF 12.23
FEET; WEST AT RIGHT ANGLES TO THE LAST DESCRIBED COURSE, A DISTANCE OF
21.63 FEET:

NORTH AT RIGHT ANGLES TO THE LAST DESCRIBED COURSE, A DISTANCE OF 1.30
FEET: WEST AT RIGHT ANGLES TO THE LAST DESCRIBED COURSE, A DISTANCE OF
240 FEET;

SOUTH AT RIGHT ANGLES TO THE LAST DESCRIBED COURSE, A DISTANCE OF 4.77
FEET; WEST AT RIGHT ANGLES TO THE LAST DESCRIBED COURSE, A DISTANCE OF
104.60 FEET TO THE POINT OF BEGINNING.

AND
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COMMERCIAL TENANT 2

THAT PROPERTY AND SPACE CONTAINED WITHIN AND BETWEEN A CERTAIN
HORIZONTAL PLANE LOCATED 15.63 FEET ABOVE CHICAGO CITY DATUM AND THAT
CERTAIN OTHER HORIZONTAL PLANE LOCATED 25.70 FEET ABOVE CHICAGO CITY
DATUM LYING WITHIN THE BOUNDARIES PROJECTED VERTICALLY OF THAT PART
OF LOTS 3, 4, 5 AND 6 (EXCEPT THAT PART OF SAID LOTS TAKEN FOR WIDENING OF
ASHLAND AVENUE IN CONDEMNATION PROCEEDING IN CIRCUIT COURT OF COOK
COUNTY, ILLINOIS AS CASE NUMBER B-71137) AND LOTS 47 AND 48 (EXCEPT THE
WEST 24.00 FEET THEREOF)AND LOTS 43, 44,45 AND 46 AND VACATED ALLEY LYING
BETWEEN JAND SEPARATING LOTS 3, 4, 5 AND 6 AND LOTS 43, 44, 45 AND 46
AFORESAIZ; ALL IN BLOCK 4 IN RE-SUBDIVISION OF BLOCKS 3 AND 4 IN KAY'S
ADDITION 70’ CHICAGO SUBDIVISION IN THE NORTHWEST 1/4 OF THE NORTHWEST
1/4 OF SECTICN R, TOWNSHIP 38 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOX. COUNTY, ILLINOIS DESCRIBED AS FOLLOWS:

COMMENCING AT Tiitt NORTHWEST CORNER OF AFORESAID LOT 3, AS NOW RE-
ESTABLISHED BY AFORESAID WIDENING OF ASHLAND AVENUE, BEING A POINT 0.03
FEET FAST OF THE NORTHWEST CORNER OF A ONE, THREE AND FOUR STORY BRICK
BUILDING COMMONLY KNOWN AS 4805-4813 SOUTH ASHLAND AVENUE IN CHICAGO;
THENCE SOUTH ALONG THE WEST LINE OF SAID LOT 3, A DISTANCE OF 2.40 FEET,
THENCE EAST ALONG A LINE MAXING AN ANGLE OF 90 DEGREES 02 MINUTES 07
SECONDS MEASURED COUNTER-CLOCKWISE, SOUTH TO EAST FROM THE LAST
DESCRIBED COURSE EXTENDED, A DISTANCE OF 1.08 FEET TO A POINT ON THE
VERTICAL LINE OF INTERSECTION OF THZINTERIOR FACES OF TWO WALLS OF SAID
BUILDING, BEING THE POINT OF BEGINNENG OF THE PARCEL HEREIN DESCRIBED;
THENCE ALONG THE INTERIOR FACES OF 171 WALLS OF THE ENCLOSED SPACE
DESCRIBED HEREIN, THE FOLLOWING COURSES AND DISTANCES:

SOUTH AT RIGHT ANGLES TO THE LAST DESCRIBED COURSE, A DISTANCE OF 21.60
FEET; EAST AT RIGHT ANGLES TO THE LAST DESCKIRED COURSE, A DISTANCE OF
0.95 FEET,

SOUTH AT RIGHT ANGLES TO THE LAST DESCRIBED COUISE, A DISTANCE OF 2.95
FEET; WEST AT RIGHT ANGLES TO THE LAST DESCRIBED COURSE, A DISTANCE OF
1.59 FEET;

SOUTH AT RIGHT ANGLES TO THE LAST DESCRIBED COURSE, A DISTANCE OF 14.03
FEET; SOUTHEASTERLY ALONG A LINE MAKING AN ANGLE OF 110+ DEGREES 49
MINUTES 46 SECONDS MEASURED CLOCKWISE, NORTH TO SOUTHEASTERLY FROM
THE LAST DESCRIBED COURSE, A DISTANCE OF 4.50 FEET; SOUTH ALGNG A LINE
MAKING AN ANGLE OF 255 DEGREES 39 MINUTES 25 SECONDS MEASURED
CLOCKWISE, NORTHWESTERLY TO SOUTH, FROM THE LAST DESCRIBED COURSE,
ADISTANCE OF 14.60 FEET; NORTHEASTERLY ALONG A LINE MAKING AN ANGLE OF
70 DEGREES 46 MINUTES 55 SECONDS MEASURED CLOCKWISE, NORTH TO
NORTHEASTERLY FROM THE LAST DESCRIBED COURSE, A DISTANCE OF 3.23 FEET,
EAST ALONG A LINE MAKING AN ANGLE OF 198 DEGREES 43 MINUTES 54 SECONDS
MEASURED CLOCKWISE, SOUTHWESTERLY TO EAST FROM THE LAST DESCRIBED
COURSE, A DISTANCE OF 430 FEET;

THENCE ALONG THE INTERIOR FACES OF THE WALLS OF THE ENCLOSED SPACE
DESCRIBED HEREIN, THE FOLLOWING COURSES AND DISTANCES:

SOUTH AT RIGHT ANGLES TO THE LAST DESCRIBED COURSE, A DISTANCE OF 3.90
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FEET; EAST AT RIGHT ANGLES TO THE LAST DESCRIBED COURSE, A DISTANCE OF
171.43 FEET,

NORTH AT RIGHT ANGLES TO THE LAST DESCRIBED COURSE, A DISTANCE OF 58.54
FEET; WEST AT RIGHT ANGLES TO THE LAST DESCRIBED COURSE, A DISTANCE OF
48.98 FEET;

SOUTH AT RIGHT ANGLES TO THE LAST DESCRIBED COURSE, A DISTANCE OF 15.28
FEET; WEST AT RIGHT ANGLES TO THE LAST DESCRIBED COURSE, A DISTANCE OF
26.50 FEET,

SOUTH AT RIGHT ANGLES TO THE LAST DESCRIBED COURSE, A DISTANCE OF 1.62
FEET; WEST AT RIGHT ANGLES TO THE LAST DESCRIBED COURSE, A DISTANCE OF
1.90 FEET;

SOUTH AT RIGHT ANGLES TO THE LAST DESCRIBED COURSE, A DISTANCE OF 3.10
FEET; W&ST AT RIGHT ANGLES TO THE LAST DESCRIBED COURSE, A DISTANCE OF
12.15 FEET;

NORTH ATRYGHT ANGLES TO THE LAST DESCRIBED COURSE, A DISTANCE OF 4.05
FEET, WEST.AT RIGHT ANGLES TO THE LAST DESCRIBED COURSE, A DISTANCE OF
16.30 FEET;

NORTH AT RIGHT ANGLES TO THE LAST DESCRIBED COURSE, A DISTANCE OF 15.20
FEET; WEST AT RIGHT ANGLES TO THE LAST DESCRIBED COURSE, A DISTANCE OF
71.25 FEET;

SOUTH AT RIGHT ANGLEs T THE LAST DESCRIBED COURSE, A DISTANCE OF 0.95
FEET; WEST AT RIGHT ANGLES TO THE LAST DESCRIBED COURSE, A DISTANCE OF
5.30 FEET TO THE POINT OF BEGINNING.

AND
COMMERCIAL CORRIDOR

THAT PROPERTY AND SPACE CONTAINED-WITHIN AND BETWEEN A CERTAIN
HORIZONTAL PLANE LOCATED 15.65 FEET ABGY £ CHICAGO CITY DATUM AND THAT
CERTAIN OTHER HORIZONTAL PLANE LOCATER29.46 FEET ABOVE CHICAGO CITY
DATUM LYING WITHIN THE BOUNDARIES PROJECTED VERTICALLY OF THAT PART
OF LOTS 3,4, 5 AND 6 (EXCEPT THAT PART OF SAID LO71.8 TAKEN FOR WIDENING OF
ASHLAND AVENUE IN CONDEMNATION PROCEEDING IN ZIRCUIT COURT OF COOK
COUNTY, ILLINOIS AS CASE NUMBER B-71137) AND LOTE 27 .AND 48 (EXCEPT THE
WEST 24.00 FEET THEREOF)AND LOTS 43, 44, 45 AND 46 AND Vf CATED ALLEY LYING
BETWEEN AND SEPARATING LOTS 3, 4 5 AND 6 AND LOTS 23, 44, 45 AND 46
AFORESAID, ALL IN BLOCK 4 IN RE- SUBDIVISION OF BLOCKS. 3 AND 4 IN KAY'S
ADDITION TO CHICAGO SUBDIVISION IN THE NORTHWEST 1/4 OF THC. NORTHWEST
1/4 OF SECTION 8, TOWNSHIP 38 NORTH, RANGE 14 EAST OF THE THiRL PRINCIPAL
MERIDIAN, IN COOK. COUNTY, ILLINOIS DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHWEST CORNER OF AFORESAID LOT 6 AS NOW RE-
ESTABLISHED BY AFORESAID WIDENING OF ASHLAND AVENUE, BEING A POINT 0.07
FEET NORTH AND 0.07 FEET EAST OF THE SOUTHWEST CORNER OF A ONE, THREE
AND FOUR STORY BRICK BUILDING COMMONLY KNOWN AS 4805-4813 SOUTH
ASHLAND AVENUE IN CHICAGO;

THENCE EAST ALONG THE SOUTH LINE OF SAID LOT 6, A DISTANCE OF 130.97 FEET;
THENCE NORTH ALONG A LINE MAKING AN ANGLE OF 89 DEGREES 55 MINUTES 02
SECONDS MEASURED CLOCKWISE, WEST TO NORTH FROM THE LAST DESCRIBED
COURSE, A DISTANCE OF 5.22 FEET TO A POINT ON THE VERTICAL LINE OF
INTERSECTION OF THE INTERIOR FACES OF TWO WALLS OF SAID BUILDING, BEING
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THE POINT OF BEGINNING OF THE PARCEL HEREIN DESCRIBED,;

THENCE ALONG THE INTERIOR FACES OF THE WALLS OF THE ENCLOSED SPACE
DESCRIBED HEREIN, THE FOLLOWING COURSES AND DISTANCES:

EAST AT RIGHT ANGLES TO THE LAST DESCRIBED COURSE, A DISTANCE OF 5.85
FEET; NORTH AT RIGHT ANGLES TO THE LAST DESCRIBED COURSE, A DISTANCE OF
29.10 FEET,

WEST AT RIGHT ANGLES TO THE LAST DESCRIBED COURSE, A DISTANCE OF 5.85
FEET; SOUTH AT RIGHT ANGLES TO THE LAST DESCRIBED COURSE, A DISTANCE OF
10.65 FEET;

WEST AT RIGHT ANGLES TO THE LAST DESCRIBED COURSE, A DISTANCE OF 5.20
FEET; SOUTH AT RIGHT ANGLES TO THE LAST DESCRIBED COURSE, A DISTANCE OF
5.75 FEET:

EAST A% JIGHT ANGLES TO THE LAST DESCRIBED COURSE, A DISTANCE OF 5.20
FEET; SOUTH AT RIGHT ANGLES TO THE LAST DESCRIBED COURSE, A DISTANCE OF
12.70 FEET TC THE POINT OF BEGINNING.

Address: 481/ South Ashland, Chicago, Illinois

P.IN.: 20-08-70%-002-0000, 20-08-108-003 AND 20-08-108-021
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DEFINITIONS OF TERMS USED IN ARTICLFE 6.1 EXHIBITS
"ORP" means Owner of the Residential Property.
"OCP" means Owner of the Commercial Property.

"Labor Costs" means all base wages, over-time, social security and payroll taxes,
unemployment compensation and worker's compensation contributions, union dues, pension,
welfare, insurance and other fringe benefits and related costs (such as the cost of bonding
emvloyees) incurred by an Owner during a calendar year in connection with the Maintenance
i -the Facilities or other portions of the Total Property in question and expensed by said
Owiler in accordance with generally accepted accounting principles, consistently applied.

"Matei12) Costs” means: (a) the costs incurred by an Owner during a calendar year of all
material, parts, components, chemicals, water, lubricants, tools, testing and diagnostic
equipment, filiers, refrigerants, uniforms, cleaners and other similar costs incurred by said
Owner in conzcction with the Maintenance of the Facilities or other portions of the Total
Property in questi¢n and expensed by said Owner in accordance with generally accepted
accounting principles, concistently applied, plus (b) the costs incurred during a calendar year
by an Owner for Mainter.ance of Facilities or other portions of the Total Property in question
performed by individuals o1 organizations in connection with the Maintenance of the system
involved and expensed by such rarty in accordance with generally accepted accounting
principles, consistently applied, and not included under definition of Labor Costs above.

"Utilities Costs" means the total cost of €izctricity, water, sewer, fuel or telephone incurred
as expenses by an Owner during a calendar yearin connection with the Facilities in question.

"Net Capitalized Cost" of a replacement means the excess of (a) the installed cost of a
replacement of Facilities incurred by an Owner and 1equirsd to be capitalized in accordance
with generally accepted accounting principles, consistent'y applied, over (b) the Net Salvage
Value of the Capital Item Being Replaced (as hereinafter difined). The installed cost of a
capital item is the sum of the cost of such item, generai centractor's fee, design fee,
development planning and administration and interest during ‘construction. The Net
Capitalized Cost of replacement shall not include the cost of replacement of Facilities in
connection with a fire or casualty described in Sections 11.4 or 115 ¢{ this Declaration,
which replacement is insured or required to be insured pursuant to Articl< 10 hereof, except
to the extent of the deductible thereof.

"Net Salvage Value of the Capital Item Being Replaced" means the amount received for an
item replaced less any expenses incurred in connection with the sale or preparation of the
item for sale, or, if not sold, but retained, the amount at which the material recoverable is
chargeable to materials and supplies or other appropriate account.

"RP" means the Residential Property.

"CP" means the Commercial Property.
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EXHIBIT 6.1(a
ROOFS, STORM DRAINS AND PARAPETS

Maintenance. The ORP shall perform Maintenance when necessary of all roofs of the
Building (the "Roofs"), the storm drains and parapets.

Net Capitalized Cost of Replacements. The ORP shall bear 90% of the Net Capitalized Cost
of replacements to each of the Roofs, the storm drains and parapets. The OCP shall bear
10% of such costs.

Anzuzl Variable Charge. The ORP shall pay 90% annual variable charges for the services
descriked in this Section 6.1(a) for Labor and Material Costs, including, without limitation,
costs otinspections. The OCP shall bear 10% of such costs.
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EXHIBIT 6.1(b)
MAINTENANCE OF FACADE

Maintenance. The ORP shall perform Maintenance of the exterior of the Building including
the facade and all structural components as and when necessary, including the inspection and
cleaning thereof.

Annual Variable Charge. In the event the ORP performs the services described in Section

6.1{c) of this Declaration, the actual annual variable charges to the OCP for such services
shall ¢ 2s follows:

OCP-10%
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EXHIBIT 6.1(¢c
CITY WATER SUPPLY SYSTEM

Operation. The ORP shall own, operate, maintain, repair and replace when necessary the
Facilities located within the Total Property required to supply the city water ("Building's
Water Supply System") to connection to the domestic water systems serving the CP and RP.
The OCP shall own, operate, maintain, repair and replace when necessary, the Facilities
located within the CP required to distribute the CP's city water requirements within the CP

Mefering, The amount of water being utilized in connection with the RP and CP shall, to the
exteni that water meters have been installed, be measured and determined by the meter
locaied in the basement.

Charges. n'tis event separate meters are not installed, the OCP shall pay to the ORP 5% of
the water bill iespecting the Building's Water Supply System.

Net Capitalized Ccst.ofReplacements. The ORP and OCP each shall bear a share of the Net
Capitalized Cost of iepl2zaments to the Building's Water Supply System in the following
ratios:

ORP - 90%
OCP - 10%

Annual Variable Charges. The actual airiual variable charge to the ORP and OCP for the
services described in Paragraph 1 of this Exnibit 6.1(d) shall be the sum of the following
costs incurred by the ORP in providing such seivices and shall be allocated on the basis set
forth below:

Cost of Electric + Cost of Labor and
Power Materials
ORP - 90%
OCP - 10%
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EXHIBIT 6.1(d
SANITARY WASTE SYSTEM ("SWS"™)

Description of System. The ORP shall perform Maintenance of those Facilities making up
the sanitary waste system for the Building including all sewer lines leading to City of
Chicago sewers, all risers, sewers, settling basins, pumps and related equipment (the "SWS").

Net Capitalized Cost of Replacements. The Net Capitalized Cost of replacements of the
SWS shall be allocated among the Owners as follows:

ORF -90%
OCP -i"%

Annual Varigkie Charges. The annual variable charges to the ORP for Maintenance of the
SWS shall be d¢iermined by multiplying the sum of the cost listed below times the applicable
percentage for eacli Cwaer set forth below:

Labor + Materials + Utility
Costs Costs Costs

ORP - 90%

OCP - 10%
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EXHIBIT 6.1(¢)
ELECTRICAL

Maintenance; Description of Facilities. The ORP shall perform Maintenance of the
Facilities, including meters, required to supply the electrical requirements of the Total
Property. ORP and OCP each shall maintain the Fagcilities, including meters, required to
operate the electrical distribution system located within such Owner's portion of the Total
Property.

NetCapitalized Cost of Replacements. Except with respect to the Net Capitalized Cost of
replacenents of electrical meters, which shall be paid by the Owner who owns such meters,
or as speaified below in Section 3 as to particular meters, or, if not specified in Section 3 if
such meters aze shared between or among Owners, by the Owners who share such meters on
an equitable basts, each Owner shall bear a share of the Net Capitalized Cost of replacements
of the Facilities furnishing the electrical requirements of the Total Property on the following
basis:

ORP - 90%
OCP - 10%

Metering. To the extent practicable, the amount of electricity being utilized in connection
with the RP and CP shall be measaied and determined by separate meters. Electricity
utilized by the tenants of the CP and Uiii*s shall be measured and determined by separate
meters and all bills issued in connection {n<rewith shall be paid by such tenants or Unit
Owners.
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EXHIBIT 6.1(f)
TELEPHONE

Maintenance; Description of Facilities. The ORP shall perform Maintenance of the Facilities
required to supply the telephone requirements of the Total Property. ORP and OCP each
shall maintain the Facilities required to operate the telephone distribution system located
within such Owner's portion of the Total Property.

Mot apitalized Cost of Replacements. Each Owner shall bear a share of the Net Capitalized
Cost of replacements of the Facilities furnishing the telephone requirements of the Total
Property.on the following basis:

ORP - 90%
OCP - 10%

ek SRS A A e S o " [P
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EXHIBIT 6.1(g)
SPRINKIL.ER SYSTEM

Maintenance; Description of Facilities. The OCP shall perform Maintenance of the Facilities
required to supply the sprinkler requirements of the Total Property. ORP and OCP each shall
maintain the Facilities required to operate the sprinkler distribution system located within
such Owner's portion of the Total Property.

Net Capitalized Cost of Replacements. Each Owner shall bear a share of the Net Capitalized
Cast of replacements of the Facilities furnishing the telephone requirements of the Total
Proyerty on the following basis:

ORP -20%:
OCP - 10%
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EXHIBIT 6.2

BILLING: PAYMENT: OVERHEAD REIMBURSEMENT

Charges. Each calendar year each Owner shall submit to the other Owner a statement for the
aggregate charges incurred in the previous calendar year and due to the Owner submitting
such statement pursuant to Sections 6.1, 6.2 or 6.3 of this Declaration.

Net Capitalized Cost of Replacements. Whenever any Owner ("Replacing Party") replaces
Facilities (except where such replacement is in connection with a fire or other casualty
described in Section 11.4 or 11.5 of the Declaration and such replacement is insured or
required to be insured pursuant to Article 10 of the Declaration) and another Owner
("Contr.buting Party") is required by this Declaration to bear part or all of the cost of such
replacsinent, Replacing Party shall submit a statement to Contributing Party showing each
Contributing Party's share of such cost thereof within thirty (30) days after the installation
or completior of such replacement or improvements, as such date is determined by the
Replacing Party-and requesting reimbursement in one of the following ways:

a. by payment ir. full within sixty (60) days after date of such statement, or

b. by payment of the Coniributing Party's pro rata cost of such replacement on the same
basis as the Replacing Party is paying for such replacement beginning with the first
day of the first full montiraiter the date of such statement, or

C. upon such other terms as the Ovriers may agree.

Variable Charges. Each Owner shall make auipual payments in advance on the first day of
each calendar quarter on account of aggregate urainal variable charges for each calendar year
(the "Annual Variable Charge") for services rendzied to such Owner (herein the "Benefitted
Owner") under Article 6 by another Owner (herein the "Operating Owner") during such
calendar year. The Commercial Owner’s cost hereundger shall be $1500.00 per year in 2004
equivalent dollars

Submission and Payment of Statements. Except as otherwise provided herein, each
statement hereunder: (a) shall be submitted on the first day o1 tb<-ruonth involved, (b)
contain copies of invoices, bills of lading and other documents in suprort of the statement
rendered and (¢) shall be paid within ten (10) days after receipt (hereir: cauiled "Due Date").

Operation. During any period in which the OCP or ORP pursuant to Sectior 8,4, has taken
possession of and is operating the Facilities described therein, the entire cost incurred by the
Owner possessing the Facilities in connection with the operation of, and repair or
replacement of, such Facilities, (less the amounts payable by said Owner for such service
under the Declaration), shall be payable by the other Owner on demand.

Inspection of Books. OCP and ORP and their authorized representatives shall have the right
at all reasonable times to review and examine the books and records of the other party
pertaining to services and the amount and allocation of charges for services under Article 6
hereof and to inspect and examine the Facilities located in such other party's portion of the
Total Property. Each Owner shall maintain detailed books and records which shall include
time records of all employees of such Owner. So long as the RP is submitted to the Act, such
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review or examination may only be performed by the Association on behalf of the Unit
Owners and not by an individual Unit Owner or Unit Owners. OCP and ORP shall treat such
books and records as confidential and shall not divulge the contents thereof to third parties
except where required in the event of litigation or arbitration or otherwise pursuant to an
order of a court of competent jurisdiction. The costs of such review or examination shall be
borne by the Owner requesting such review, unless such review discloses that charges for
services by an Owner with respect to any annual period exceeded the proper charges by more
than five (5%) percent, in which event the Owner overcharging for services shall bear such
cost.

Reading and Testing of Meters. A representative of the OCP and ORP shall be entitled to
be present at the reading of any meter used in connection with the services described herein.
iy Owner may from time to time request or cause any meter to be tested. The expense of
such iesting will be included in the charge for the service involved. Meters shall be read
durir'g aormal business hours. Whenever a charge is adjusted as a result of such tests or
meters‘ov/ned and maintained by Commonwealth Edison Company, The Peoples Gas
Company or the City of Chicago, an equitable adjustment in the billing by one Owner to the
other Owner v1'l be made. Whenever a test of a meter not owned and maintained by
Commonwealtk.-Edison Company, The Peoples Gas Company or the City of Chicago
establishes that such raeter has an average error of four percent (4%) or less, no adjustments
in one Owner's billirg to the other Owner will be made. Whenever a test of such meter
establishes that it has an average error in excess of four percent (4%), the billing will be
adjusted by the amount of she actual error of the meter in question: if the period of time
during which the meter was a ¢rror can be shown, the adjustment will be made for such
period; otherwise, the adjustmert will be made for the period ending with the date of the test
and commencing with the later of the toilowing; (a) the date the meter was installed, (b) the
date the meter was last tested, or (c) the date three months prior to the date of the test.

Bidding. If any Owner is required to pay-any other Owner more than 50% of the cost of
Maintenance of any Facility or the Annual Variable Charge or Net Capitalized Cost of
Replacement of such Facility or of any portion of the Building, and if the cost to be charged
to such Contributing Owner or Benefitting Party exczed: $25,000, the Creditor Owner shall
notify the Contributing Party or Benefitting Party in wijting and at the written request of the
Contributing Owner or Benefitted Party, shall furnish a copsrof the plans and specifications
for the proposed work. The Contributing Owner or Benefitted Party shall have the right, but
not the obligation, by delivering written notice to the Creditor, Owner within ten (10)
business days after delivery of such notice, to obtain a written pregosal from a qualified
company of good reputation and sound financial ability to perform suck work in accordance
with such plans and specifications and on terms and conditions reasonzavly acceptable to the
Creditor Owner and shall submit such proposal within thirty days of iis tintice. If such
proposal shall meet the foregoing criteria and provide for a cost or fee morethian 10% less
than the cost or fee obtained by the Creditor Owner for such work, the Creditor Owner may
either (a) accept such proposal or (b) reject such proposal and accept a different proposal,
provided, however, that if the Creditor Owner rejects such proposal and accepts a different
proposal, the Creditor Owner may only charge to the Contributing Owner or Benefitted Party
an amount equal to the amount the Contributing Owner or Benefitted Party would have been
required to pay had the Creditor Owner accepted the proposal of the Contributing Owner or
Benefitted Party.

Joint Facilities. To the extent that any Facility or component of a Facility serves more than
one system, and if such item is described in more than one Exhibit which provide differing
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allocations of the Net Capitalized Cost of replacements and aggregate annual variable
charges for such item among the Owners, then the portion of such costs and charges to be
allocated to such item under one or the other such Exhibits shall be determined on a
reasonable basis by the Owners responsible for such costs and charges, and in the absence
of agreement, by the Architect.

Reallocation of Costs. If any Owner (hereinafter in this Exhibit 6.2, the "Protesting Owner")
n good faith believes that the cost of any service or item of Maintenance under Article 6
hereof is not reasonably allocated between the OCP and ORP whether as a result of (a)
obsolescence of any Facilities and their replacement by more technologically advanced
Facilities, (b) replacement of labor by Facilities, (¢) any permanent substantial decrease or
increase in use of Facilities by any Owner, (d) substantial alteration of the Building as a
resu't of rebuilding following casualty or condemnation or (€) any other similar circumstance
or s&i of circumstances substantially changing the assumptions forming the basis of the cost
allocations set forth herein, or otherwise, then the Protesting Owner, between Apnil 1 and
June 1.0f 2ny calendar year, may give to the other Owners written notice of objection to any
such allocation, Such notice shall specify the cost allocation to which the Protesting Owner
objects, the reason or reasons why the Protesting Owner believes that such cost if not
reasonably allocaied and the Protesting Owner's proposed revision. If within ninety (90) days
after receipt of suck netice, the Owners affected by such proposed reallocation shall not have
agreed upon the allocation or reallocation of any such cost or costs, and the Protesting Owner
has not withdrawn its objection to the allocation, then at the request of any such Owner, the
Protesting Owner's objecticn thall be referred to (i) the Architect, if such objection relates
to any matter in which the Architect is expert, or (ii) other generally recognized experts, if
such objection releases to othe: matters. If the Architect or other expert finds that the
Protesting Owner has clearly and Conyincingly proved that such costs not reasonably
allocated, then the Architect or expert shall advise what would be the most reasonable
allocation of such cost and shall set fori such finding in writing. The Architect or expert
shall advise whether, and if so, to what ¢atdiat, the new cost-sharing allocation shall be
retroactive; provided, however, that said new cost-sharing allocation shall not be made
retroactive to a date prior to the first day of Jziuarv of the calendar year in which the
Protesting Owner shall have been written notice of Gbjection to the prior allocation. If the
parties agree to such new cost-sharing allocation and agzes that such new allocation is to be
made retroactive under the provisions of the immediatzlv preceding sentence, then
appropriate reimbursement shall be made between the affecivd Owners to give retroactive
effect to such finding of the Architect or expert with respect ‘o retroactivity; provided,
however, that such reimbursement may be made, at the option of ine zaying Owner, in equal
monthly installments, over a period of time equal to the length of \im< for which the new
allocation is made retroactive, with interest on the unpaid balance theréol nayable monthly
and accruing at the rate set forth in Section 12.5 hereof. In determining wieiher allocation
of a cost is reasonable or whether the cost should be the subject of an allocatinn formula,
certain expenses which are minor or relatively minor, except on a cumulative basis, shall be
disregarded, it being understood that certain expenses which would otherwise be borne by
the Owner benefiting from a service or Facility should, for the purpose of administrative
simplicity and avoidance of additional metering, labor, accounting or attorneys' fees and
costs, be absorbed by the other Owner without reimbursement so long as an unfair result is
not caused to such other Owner. If, pursuant to this Exhibit 6.2, the Owners agree that
allocation of any cost shall be revised, then the Owners shall execute, acknowledge and
deliver to each other an instrument, in recordable form, modifying this Declaration to
conform to any such revision. Notwithstanding anything herein contained to the contrary,
the approval or consent of the holder of all First Mortgages shall be required if any
agreement among the Owners would result in any material change in the allocation or
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reallocation of any such cost or costs.
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