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THIS ASSIGNMENT OF LEASES AND RENTS (“Assignment’) made as of April E 2005, by
FULLERTON SAGE, LLC, an Iflinois limited liability company, having its principal place of business at 98
Clarendon Avenue, P.O. Box 14187, San Francisco, California 94114 as assignor (“Borrower’) to
LASALLE BANK NATIONAL ASSOCIATION, a national banking association, having an address at 135 S.
LaSalle Street, Suite 3410, Chicago, lllinois 60603, Attn: Real Estate Capital Markets, its successors and
assigns, as assignee (“Lender’).

—— e - —

Borrower by its promissory note of even date given to Lender is indebted to Lender in the
principal sum of Three Milion Nine Hundred Twenty Thousand and No/100 ($3,920,000.00) in lawful
money of the United States of America (together with all extensions, renewals, modifications,
substitutions and amendments thereof, the “Note"), with interest from the date thereof at the rates set
forth in the vlots, and principal and interest to be paid in accordance with the terms and conditions
provided in the *+ute.

Borrower clasires to secure the payment of the Debt (defined below) and the performance of all of
its obligations under the Nete and the Obligations as defined in the Security Instrument (defined below).

ARTICLE 1
ASSIGNMENT

Section 1.1 Property Assigned. ' Borrower hereby absolutely and unconditionally assigns and
grants to Lender the following property, rignts, interests and estates, now owned, or hereafter acquired by
Borrower:

(a) Leases. Al existing and. future leases affecting the use, enjoyment, or
occupancy of all or any part of that certain lat-o piece of land, more particularly described in
Exhibit A annexed hereto and made a part hereoi, 105 2ther with the buildings, structures, fixtures,
additions, enlargements, extensions, modifications, repzis, replacements and improvements now
or hereafter located thereon {collectively, the “Propers”) and the right, title and interest of
Borrower, its successors and assigns, therein and thereunde:’

(b Other Leases and Agreements. Al other \2ases, subleases and other
agreements, whether or not in writing, affecting the use, enjoyment or necupancy of the Property
or any portion thereof now or hereafter made, whether made befo.e o+ after the filing by or
against Borrower of any petition for relief under 11 U S.C. § 101 et seq.,-us amended from time-
to-time (the “Bankruptcy Code"), together with any extension, renewal or |eplzcement thereof,
This Assignment of other present and future leases and present and future #greements is
effective without further or supplementa assignment. The leases described in Sukgection 1.1(a)
and the leases and other agreements described in this Subsection 1.1(b), together wit--all other
present and future leases and present and future agreements and any extension ¢r renewal
thereof, are collectively referred to as the "Leases”.

(¢ Rents. All rents, additional rents, revenues, income, issues and profits arising
from the Leases and renewals and replacements thereof and any cash or security deposited in

present and all future oil, gas and mining Leases covering the Property or any part thereof, and
all proceeds and other amounts paid or owing to Borrower under or purstant to any and all
contracts and bonds relating to the construction, erection or renovation of the Property, whether
paid or accruing before or after the filing by or against Borrower of any petition for relief under the
Bankruptcy Code {collectively, the “Rents"),
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{d) Bankruptcy Claims. All of Borrower's claims and rights (the “Bankruptcy
Claims’) to the payment of damages arising from any rejection by a lessee of any Lease under
the Bankruptcy Code.

(e) Lease Guaranties. All of Borrower's right, title and interest in and claims under
any and all lease guaranties, letters of credit and any other credit support given by any guarantor,
surety or other party supporting or enhancing a tenant's credit in connection with any of the
Leases (individually, a “Lease Guarantor’, collectively, the “Lease Guarantors’) to Borrower
(individually, a “Lease Guaranty’, collectively, the “Lease Guaranties”).

Wi Proceeds. All proceeds from the sale or other disposition of the Leases, the
Rents, the Lease Guaranties and the Bankruptcy Claims (collectively, ‘Proceeds”).

(@ Other. All rights, powers, privileges, options and other benefits of Borrower as
lessor uniler the Leases and beneficiary under the Lease Guaranties, including without limitation
the immadiats and continuing right to make claim for, receive, collect and receipt for all Rents
payable or're eivable under the Leases and all sums payable under the Lease Guaranties or
pursuant thereto (and to apply the same to the payment of the Debt or the Obligations), and to do
all other things whizn Borrower or any lessor is or may become entitled to do under the Leases or
the Lease Guarantiez{collectively, “Other Rights").

(h) Entry. Tke right, at Lender's option, upon revocation of the license granted
herein, to enter upon the Prg derty in person, by agent or by court-appointed receiver, to collect
the Rents.

(i) Power of Attorney. Pirrower's ifrevocable power of attorney, coupled with an
interest, to take any and all of the actions s=iterth in Section 3.1 of this Assignment and any or all
other actions designated by Lender for the Froper management and preservation of the Property.

)] Other Rights and Agreements, Ar y-4nd all other rights of Borrower in and to the
items set forth in subsections fa) through (i) absve,. and all amendments, modifications,
replacements, renewals and substitutions thereof.

Section 1.2 Consideration. This Assignment is made in-crisideration of that certain Loan
made by Lender to Borrower as defined in and evidenced by the Nate end secured by that certain
Mortgage, Security Agreement and Fixture Filing, given by Borrower to or for #1e henefit of Lender, dated
the date hereof, covering the Property and intended to be duly recorded (the “Security Instrument’).
The principal sum, interest and all other sums due and payable under the Note, the Security Instrument,
this Assignment and the Other Security Documents (defined below) are collective'y referred to as the
‘Debt’. The documents other than this Assignment, the Note or the Security Instrument :ic:v or hereafter
executed by Borrower and/or others and by or in favor of Lender which wholly or paitiuly secure or
guarantee payment of the Debt are referred to herein as the “Other Security Documents’.

Section 1.3 Termination of Assignment, Upon payment in full of the Debt and the delivery
and recording of a satisfaction or discharge of Security Instrument duly executed by Lender, this
Assignment shall become null and void and shall be of no further force and effect.

ARTICLE 2

TERMS OF ASSIGNMENT

Section 2.1 Present Assignment and License Back. The parties intend that this Assignment

grants a present, absolute, and unconditional assignment of the Leases, Rents, Lease Guaranties and
Bankruptcy Claims, Proceeds, and Other Rights and shall, immediately upon execution, give Lender the
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of the Debt. This assignment and grant shall continue in effect until the Debt is paid in full and all of the
Obligations are fully satisfied. Subject to the provisions set forth herein and provided there is no Event of
Default, Lender grants to Borrower a revocable license to enforce the Leases and collect the Rents as
they become due (excluding, however, any Lease termination, cancellation or similar payments which
Borrower agrees shall be held in trust and turned over to Lender for credit to principal under the Loan),
and Borrower shall hold the same, in trust, to be applied first to the payment of all impositions, levies,
taxes, assessments and other charges upon the Property, second to maintenance of insurance policies
upon the Property required hereby, third to the expenses of Property operations, including maintenance
and repairs required hereby, fourth to the payment of that portion of the Indebtedness then due and
payable, and fifth, the balance, if any, to or as directed by Borrower. Borrower shall deliver such Rents to
Lender as are necessary for the payment of principal, interest and other sums payable under the Loan
Documents as those sums become due.

Borrower shall comply with and observe Borrower's obligations as landlord under ail Leases.
Borrower will not'iease any portion of the Property for use which is not consistent with the Permitted Use
of the Property (as defined in the Security instrument), except with Lender's prior written approval.
Borrower, at Lende s request, shall furnish Lender with executed copies of all Leases, and all Leases
and amendments the(et, hereafter entered into will be on a form of Lease previously approved by
Lender. Ail renewals of Lezsas and all proposed Leases for space in the Property shall provide for rental
rates comparable to existine tucal market rates, shall be arms-length transactions, and shall otherwise
comply with and conform to the renuirements for Leases set forth in Paragraph 8 of the Security
Instrument. All Leases other thar far space in the Property shall be terminable on not less than 80 days’
notice, unless approved in writing by Lzndur prior to Borrower's execution thereof,

Section 2.2 Notice to Lessees.” Surrower hereby agrees to authorize and direct the lessees
named in the Leases or any other or futuie 'assees or occupants of the Property and all Lease
Guarantors to pay over to Lender or to such other-perty as Lender directs all Rents and all sums due
under any Lease Guaranties upon receipt from Leinder of written notice to the effect that Lender is then
the holder of the Security Instrument and that an Everit . Default (defined below) exists, and to continue
50 to do until otherwise notified by Lender.

Section 2.3 Incorporation by Reference. All reprasentations, warranties, covenants,

conditions and agreements contained in the Security Instrument a5 seme may be modified, renewed,
substituted or extended are hereby made a part of this Assignment t¢.the same extent and with the same
force as if fully set forth herein,

ARTICLE 3
REMEDIES

Section 3.1 Remedies of Lender. Upon or at any time after the occurrence of 2 dafault under
this Assignment (after the expiration of any applicable notice and cure period, if any) or'=n-Cvent of
Default (as defined in the Security Instrument) (each an “Event of Default’ hereunder), tho license
granted to Borrower in Section 2.1 of this Assignment shall automatically be revoked, and Lender shall
immediately be entitied to possession of all Rents and sums due under any Lease Guaranties, whether or
not Lender enters upon or takes control of the Property. In addition, Lender may, at its option, without
waiving that Event of Default, without notice and without regard to the adequacy of the security for the
Debt, either in person or by agent, nominee or attorney, with or without bringing any action or proceeding,
or by a receiver appointed by a court (which appointment of receiver shall, upon application to a court of
competent jurisdiction, be a matter of strict right, without notice):

(a) Dispossess Borrower and its agents and servants from the Property, without
liability for trespass, damages or otherwise and exclude Borrower and its agents wholly
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(b) Either with or without taking possession of the Property in its own name,
demand, sue for or otherwise collect and receive all Rents and sums due under all Lease
Guaranties, including those past due and unpaid with full power to make from time-to-time all
alterations, renovations, repairs or replacements thereto or thereof as may seem proper to
Lender; and

(¢} Apply the Rents and sums received pursuant to any Lease Guaranties to the
payment of the following in such order and proportion as Lender in its sole discretion may
determine, any law, custom or use to the contrary notwithstanding: (a) all expenses of managing
and securing the Property, including, without being limited thereto, the salaries, fees and wages
of a managing agent and such other employees or agents as Lender may deem necessary or
desirable and all expenses of operating and maintaining the Property, including, without being
timited thereto, all taxes, charges, claims, assessments, water charges, sewer rents and any
othei liens, and premiums for all insurance which Lender may deem necessary or desirable, and
the cosi of all alterations, renovations, repairs or replacements, and all expenses incident to
taking and.etaining possession of the Property; and (b) the Debt, together with all costs and
reasonable atturneys’ fees,

(d) tn Zardition, upon the occurrence of a Event of Default, Lender, at its option, may
(1) complete any cexnstruction on the Property in such manner and form as Lender deems
advisable, (2) exercise il tights and powers of Borrower, including, without limitation, the right to
negotiate, execute, cancel.enforce or modify Leases, obtain and evict tenants, and demand, sue
for, collect and receive all Renis from the Property and all sums due under any Lease Guaranties,
(3) either require Borrower to pay monthly in advance to Lender or any receiver appointed to
collect the Rents, the fair and reasc:iable rental value for the use and occupancy of that part of
the Property as may be in possessior, of Borrower and/or (4) require Borrower to vacate and
surrender possession of the Property 'to Lender or to that receiver and, in default thereof,
Borrower may be evicted by summary procoedinas or otherwise.

Section 3.2 Other Remedies. Nothing contained in this Assignment and no act done or
omitted by Lender pursuant to the power and rights granted toLnader hereunder shall be deemed to be a
waiver by Lender of its rights and remedies under the Note, the Sesurity Instrument, or the Other Security
Documents and this Assignment is made and accepted without urejudice to any of the rights and
remedies possessed by Lender under the terms thereof. The right of Lznder to collect the Debt and to
enforce any other security therefor held by it may be exercised by Lend 4 nither prior to, simultaneously
with, or subsequent to any action taken by it hereunder. Borrower hereby zosziutely, unconditionally and
irevocably waives any and all rights to assert any setoff, counterclaim or cressclaim of any nature
whatsoever with respect to Borrower's obligations under this Assignment, ‘tte Note, the Security
instrument, the Other Security Documents or otherwise with respect to the Lozn ir any action or
proceeding brought by Lender to collect same, or any portion thereof, or to enforce aiy ren'ize upon the
lien and security interest created by this Assignment, the Note, the Security instrument, r-any of the
Other Security Documents {provided, however, that the foregoing shalt not be deemed'a vwaiver of
'S right to assert any compulsory counterclaim if that counterclaim is compelled under-local law
or rule of procedure, nor a waiver of Borrower’s right to assert any claim which would constitute a
defense, setoff, counterclaim or crossclaim of any nature whatsoever against Lender in any separate

Section 3.3 Other Security. Subject to Raragraph 5 of the Note, Lender may take or release
other security for the payment .of the Debt, may release any party primarily or secondarily liable therefor

Section 3.4 Non-Waiver, The exercise by Lender of the option granted it in Section 3.1 of
this Assignment and the collection of the Rents and sums due under the Lease Guaranties and the
application thereof as herain provided shall not be considered a waiver of any default by Borrower under
the Note, the Security Instrument, the Leases, this Assignment or the Other Security Documents. The

4
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failure of Lender to insist upon strict performance of any term hereof shall not be deemed to be a waijver
of any term of this Assignment. Borrower shall not be relieved of Borrower's obligations hereunder by
reason of (a) the failure of Lender to comply with any request of Borrower or any other party to take any
action to enforce any of the provisions hereof or of the Security Instrument, the Note or the Other Security
Documents, (b) the release regardless of consideration, of the whole or any part of the Property, or
(c) any agreement or stipulation by Lender extending the time of payment or otherwise modifying or
supplementing the terms of this Assignment, the Note, the Security Instrument or the Other Security
Documents. Lender may resort for the payment of the Debt to any other security held by Lender in such
order and manner as Lender, in its discretion, may elect. Lender may take any action to recover the
Debt, or any portion thereof, or to enforce any covenant hereof without prejudice to the right of Lender
thereafter to enforce its rights under this Assignment. The rights of Lender under this Assignment shall
be separate, distinct and cumulative and none shall be given effect to the exclusion of the others. No act
of Lender shall be construed as an election to proceed under any one provision herein to the exclusion of
any other provision.

Section 3.5 Bankruptcy.

(a) Jnon or at any time after the occurrence of an Event of Default, Lender shall
have the right to'pruceed in its own name or in the name of Borrower in respect of any claim, suit,
action or proceeding relating to the rejection of any Lease, including, without limitation, the right to
file and prosecute, to thi exclusion of Borrower, any proofs of claim, complaints, motions,
applications, notices ana ciner documents, in any case in respect of the lessee under that Lease
under the Bankruptcy Code.

{b) If there shall be i#2a) by or against Borrower a petition under the Bankruptcy
Code, and Borrower, as lessor under =y Lease, shall determine to reject that Lease pursuant to
Section 365(a) of the Bankruptcy Code, thaiBorrower shall give Lender not less than ten (10)
days’ prior notice of the date on which Boirower shall apply to the bankruptcy court for authority
to reject the Lease. Lender shall have the riaht, but not the obligation, to serve upon Borrower
within that ten (10) day period a notice stating that {11! ender demands that Borrower assume and
assign the Lease to Lender pursuant to Section3£5.of the Bankruptcy Code and (i) Lender
covenants to cure or provide adequate assurance of future performance under the Lease. If
Lender serves upon Borrower the notice described in the pruceding sentence, Borrower shall not
seek to reject the Lease and shall comply with the demand rovided for in clause (i) of the
preceding sentence within thirty (30) days after the notice shall neve been given, subject to the
performance by Lender of the covenant provided for in clause (ii) of thz. preceding sentence.

Section 3.6 Security Deposits. All security deposits of lessees, whather held in cash or any
other form, shall be treated by Borrower as trust funds, shall not be commingled wi'n ahy other funds of
Borrower and, if cash, shall be deposited by Borrower in one or more segregated-ascnunts at such
commercial or savings bank or banks as are reasonably satisfactory to Lender (and in dcsordance with
applicable legal requirements). Any bond or other instrument which Borrower is permitted ‘o hald in lieu
of cash security deposits under applicable legal requirements (a) shall be maintained in fuli-furce and
effect unless replaced by cash deposits as hereinabove described, (b) shall be issued by an entity
reasonably satisfactory to Lender, (c) shall, if permitted pursuant to legal requirements, name Lender as
payee or beneficiary thereunder (or at Lender's option, subject to applicable Borrower requirements, be
fully assignable to Lender), and (d) shall, in all respects, comply with applicable legal requirements and
otherwise be reasonably satisfactory to Lender. Borrower shall, upon request, provide Lender with
evidence reasonably satisfactory to Lender of Borrower's compliance with the foregoing. Following the
occurrence and during the continuance of any default, Borrower shall, upon Lender's request, if permitted
by applicable legal requirements, turn over to Lender the security deposits (and any interest theretofore
earned thereon) with respect to all or any portion of the Property, to be held by Lender subject to the
terms of the Leases.
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ARTICLE 4
NO LIABILITY, FURTHER ASSURANCES

Section 4.1 No Liability of Lender. This Assignment shall not be construed to bind Lender to
the performance of any of the covenants, conditions or provisions contained in any Lease or Lease
Guaranty or otherwise impose any obligation upon Lender. Lender shall not be liable for any loss
sustained by Borrower resulting from Lender’s failure to let the Property after an Event of Default or from
any other act or omission of Lender in managing the Property after an Event of Default unless that loss is
caused by the willful misconduct or bad faith of Lender. Lender shall not be obligated to perform or
discharge any obligation, duty or liability under the Leases or any Lease Guaranties or under or by reason
of this Assignment and Borrower shall, and hereby agrees to, indemnify Lender for, and to hold Lender
harmless from, any and all liability, loss or damage which may or might be incurred under the Leases, any
Lease Guarantizs under or by reason of this Assignment and from any and all claims and demands
whatsoever, inriuding the defense of any such claims or demands which may be asserted against Lender
by reason of any =lleged obligations and undertakings on its part to perform or discharge any of the
terms, covenants ri agraements contained in the Leases or any Lease Guaranties. Should Lender incur
any such liability, the amount thereof, including costs, expenses and reasonable attorneys’ fees, shall be
secured by this Assignine;t.and by the Security Instrument and the Other Security Documents and
Borrower shall reimburse Lexder therefor immediately upon demand and upon the failure of Borrower 50
to do Lender may, at its opticn, declare all sums secured by this Assignment and by the Security
Instrument and the Other Security. Jocuments immediately due and payable. This Assignment shall not
(i) operate to place any obligation or aabrity for the control, care, management or repair of the Property
upon Lender, nor for the carrying out-of‘any of the terms and conditions of the Leases or any Lease
Guaranties; or (i} operate to make Lender rzsnonsible or liable for any waste committed on the Property
by the tenants or any other parties, or for any zangerous or defective condition of the Property, including
without limitation the presence of any Hazardous Suistances (as defined in the Security Instrument}, or
for any negligence in the management, upkeep, repair or contral of the Property resulting in loss or injury
or death to any tenant, licensee, employee or stranger

Section 4.2 No Morigagee in Possession. Nethiir herein contained shall be construed to
consider Lender a Mortgagee in possession in the absence o’ the taking of actual possession of the
Property by Lender. In the exercise of the powers herein granted Leduar, no liability shall be asserted or
enforced against Lender, all such liability being expressly waived and released by Borrower,

Section 4.3 Further Assurances. Borrower will, at its cost ard vithout expense to Lender,
execute, acknowledge and deliver all and every such further acts, conveyances_assignment, notices of
assignments, transfers and assurances as Lender shall, from time-to-time, require for the better assuring,
conveying, assigning, transferring and confirming unto Lender the property and rights he-eby assigned or
intended now or hereafter so to be, or which Borrower may be or may hereafter becoine baund to convey
or assign to Lender, or for carrying out the intention or facilitating the performance of e tarms of this
Assignment or for filing, registering or recording this Assignment and, on demand, will execu'e and deliver
and hereby authorizes Lender to execute in the name of Borrower to the extent Lender may 'awifully do
50, one or more financing statements, chattel mortgages or comparable security instruments, to evidence
more effectively the lien and security interest hereof in and upon the Leases.

ARTICLE 5
MISCELLANEQOUS PROVISIONS

Section 5.1 Conflict of Terms. in case of any conflict between the terms of this Assignment
and the terms of the Security Instrument, the terms of the Security Instrument shall prevail,

Section 5.2 No Oral Change. This Assignment and any provisions hereof may not be
modified, amended, waived, extended, changed, discharged or terminated orally, or by any act or failure
to act on the part of Borrower or Lender, but only by an agreement in writing signed by the party against

6
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whom the enforcement of any modification, amendment, waiver, extension, change, discharge or
termination is sought.

Section 5.3 Certain_Definitions. Unless the context clearly indicates a contrary intent or
unless otherwise specifically provided herein, words used in this Assignment may be used
interchangeably in singular or plural form. The word “Borrower’ shall mean “sach Borrower and any
subsequent owner or owners of the Property or any part thereof or interest therein”. The word "Lender’
shall mean “Lender and any subsequent holder of the Note.” The word “Note” shall mean “the Note and
any other evidence of indebtedness secured by the Security Instrument’. The word “person” shall
include an individual, corporation, partnership, limited liability company, trust, unincorporated association,
government, governmental authority, and any other entity. The word “Property” shall include any portion
of the Property and any interest therein. The phrases ‘attorneys’ fees” and “counsel fees’ shall include
any and all rrasonable attorneys and paralegal fees and disbursements. Whenever the context may
require, any prenouns used herein shall include the corresponding masculine, feminine or neuter forms,
and the singula: tarm of nouns and pronouns shall include the plural and vice versa.

Section 5.4 Authority. Borrower represents and warrants that it has full power and authority
to execute and deliver tiis Assignment and the execution and delivery of this Assignment has been duly
authorized and does not Conflict with or constitute a default under any law, judicial order or other
agreement affecting Borrow<i or the Property.

Section 5.5 inapplicakie Provisions. If any term, covenant or condition of this Assignment is
held to be invalid, illegal or unenforce able in any respect, this Assignment shall be construed without that
provision.

Section 5.6 Counterparts. This Assignment may be executed in several counterparts, each
of which counterparts shall be deemed an original insirument and all of which together shall constitute a
single Assignment,

Section 5.7 Choice of Law. THIS ASSIGNMENT SHALL BE GOVERNED, CONSTRUED,
APPLIED AND ENFORCED IN ACCORDANCE WITH THE LAWS OF THE STATE OF ILLINOIS,
WITHOUT REGARD TQ CONFLICTS OF LAW PRINGIPLES, PROVIDED, HOWEVER, THAT TO THE
EXTENT THE MANDATORY PROVISIONS OF THE LAWS OF ANOTHER JURISDICTION RELATING
TO (i) THE PERFECTION OR THE EFFECT OF PERFECTION-OX NON-PERFECTION OF THE
SECURITY INTERESTS IN ANY OF THE PROPERTY, (i) THE LIEN, 2NCUMBRANCE OR OTHER
INTEREST IN THE PROPERTY GRANTED OR CONVEYED BY THIS ASSIGNMENT, OR (i) THE
AVAILABILITY OF AND PROCEDURES RELATING TO ANY REMEDY HERL:UMDER OR RELATED TO
THIS ASSIGNMENT ARE REQUIRED TO BE GOVERNED BY SUCH OTHER JJRISDICTION'S LAWS,
SUCH OTHER LAWS SHALL BE DEEMED TO GOVERN AND CONTROL.

Section 5.8 Notices. All notices required or permitted hereunder shall be given-as provided
in the Security Instrument.

Section 5.9 Waiver of Trial by Jury,. BORROWER HEREBY WAIVES, TO THE FULLEST
EXTENT PERMITTED BY LAW, THE RIGHT TO A TRIAL BY JURY IN ANY ACTION, PROCEEDING
OR COUNTERCLAIM, WHETHER IN CONTRACT, TORT OR OTHERWISE, RELATING DIRECTLY OR
INDIRECTLY TO THE LOAN EVIDENCED BY THE NOTE, THE APPLICATION FOR THE LOAN
EVIDENCED BY THE NOTE, THIS ASSIGNMENT, THE NOTE, THE SECURITY INSTRUMENT OR
THE OTHER SECURITY DOCUMENTS OR ANY ACTS OR OMISSIONS OF LENDER, ITS OFFICERS,
EMPLOYEES, DIRECTORS OR AGENTS IN CONNECTION THEREWITH. THIS WAIVER IS
KNOWINGLY, INTENTIONALLY AND VOLUNTARILY MADE BY BORROWER AND BORROWER

MODIFY OR NULLIFY ITS EFFECT. BORROWER FURTHER ACKNOWLEDGES THAT IT HAS BEEN
REPRESENTED (OR HAS HAD THE OPPORTUNITY TO BE REPRESENTED) IN CONNECTION WITH
THIS ASSIGNMENT AND IN THE MAKING OF THIS WAIVER BY INDEPENDENT LEGAL COUNSEL,

7
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SELECTED OF ITS OWN FREE WILL, AND IT HAS HAD THE OPPORTUNITY TO DISCUSS THIS
WAIVER WITH COUNSEL.

Section 5,10  Liability. if Borrower consists of more than one person, the obfigations and
liabilities of each such person hereunder shall be joint and several.

Section 5.11  Headings, etc. The headings and captions of various paragraphs of this
Assignment are for convenience of reference only and are not to be construed as defining or limiting, in
any way, the scope or intent of the provisions hereof.

Section 512 Costs and Expenses of Borrower, Wherever pursuant to this Assignment it is
provided that Borrower pay any costs and expenses, those costs and expenses shall include, but not be
limited to, reaconable legal fees and dishursements of Lender, whether with respect 1o retained firms, the
reimbursemient of the reasonable expenses for in-house staff or otherwise.

Section 342 Successors and_Assigns. Borrower may not assign its rights under this
Assignment. Boirover hereby acknowledges and agrees that Lender may assign this Assignment
without Borrower's conserit, . Subject to the foregoing, this Assignment shall be binding upon, and shall
inure to the benefit of, Baircwer and the Lender and their respective successors and assigns and any
subsequent owner of the Prupertv.

ARTICLE 6
STATE-STECIFIC PROVISIONS (ILLINOIS)

Section 6.1.  Inconsistencies. In iz event of any inconsistencies between the terms and
conditions of the foregoing provisions of this Assigriment and these State Specific Provisions, these State
Specific Provisions shall control and be binding.

Section6.2.  None

[REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT SLANK; SIGNATURE FOLLOWS]
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THIS ASSIGNMENT, together with the covenants and warranties therein contained, shall inure to
the benefit of Lender and any subsequent holder of the Security Instrument and shall be binding upon
Borrower, its heirs, executors, administrators, successors and assigns and any subsequent owner of the
Property.

IN WITNESS WHEREOF, Borrower has executed this instrument as of the day and year first
above written.

BORROWER:

FULLERTON SAGEA.LC,yan Itlinois fmited liability
company

By:
Name: Richard Morgese /

\/Zﬁm a (") 2 _ its:  Manager

Print Name: Sharon -ff;t_si_*;'man

ACKIOWLEDGMENT

STATE OF CALIFQRNIA
}8s.
COUNTY OF SAN FRANCISCO

On this _30thday of _ March , 2005, the undercigned, a Notary Public in and for the said
County and State, hereby certifies that before me personally appez;ed, Richard Morgese, known to me
or proved to me on the basis of satisfactory evidence, to be the Manacer of FULLERTON SAGE, LLC,
an Minois fimited liability company, who, having been duly authorized, exacuted the foregoing instrument
as Manager on behalf of said limited liabifity company and acknowledged th= due execution of the said
instrument to be the free and voluntary act and deed of said limited liability company for the uses and

purposes therein stated. P /
Witness my hand and Notarial Seal. <
- /{&;
rint N\ame: Robert P. Gates

. e Countyof _gan Prancisca
2, ROBERTP. GATRR State of California
AN s Bpres o May 15, 2007
"7'1':?5._5"7 d C. P Y 5, 2&; e P ) Y !
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EXHIBIT A

Legal Description of Property

PARCEL 1: LOT 54 AND 55 IN DEZENG'S LOGAN SUBDIVISION OF BLOCK 3 IN GARRETT'S
SUBDIVISION OF PART OF THE EAST 1/2 OF SECTION 26, TOWNSHIP 40 NORTH, RANGE 13,
EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

PARCEL 2: LOT 56 IN DEZENG'S LOGAN SQUARE SUBDIVISION OF BLOCK 3 IN GARRETT'S
SUBDIVISION OF PART OF THE EAST 1/2 OF THE SOUTHEAST 1/4 OF SECTION 26, TOWNSHIP 40
NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS,

PARCEL 3: LOT 57 AND THE WEST 3 FEET OF LOT 58 IN DEZENG'S LOGAN SQUARE
SUBDIVISION (OF'RLOCK 3 IN GARRETT'S SUBDIVISION OF PART OF THE EAST 1/2 OF THE
SOUTHEAST 1/4/0F SECTION 26, TOWNSHIP 40 NORTH, RANGE 13, EAST OF THE THIRD
PRINCIPAL MERIDIAN; M COOK COUNTY, ILLINOIS,

PARCEL 4: THE EAST 2% FEET OF LOT 58 AND THE WEST 6 FEET OF LOT 59 IN DEZENG'S
LOGAN SQUARE SUBDIVISION NF BLOCK 3 IN GARRETT'S SUBDIVISION OF PART OF THE EAST
172 OF THE SOUTHEAST 1/4 OF SECTION 26, TOWNSHIP 40 NORTH, RANGE 13, EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN CGOK COUNTY, ILLINOIS,

PARCEL 5. THE EAST 19 FEET OF LOT 59-AND THE WEST ¢ FEET OF LOT 60 IN DEZENG'S
LOGAN SQUARE SUBDIVISION OF BLOCK 3IN GARRETT'S SUBDIVISION IN THE EAST 1/2 OF
THE SOUTHEAST 1/4 OF SECTION 26, TOWNSHIP 40 NORTH, RANGE 13, EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINQ!S,

PARCEL 6: THE EAST SIXTEEN (16) FEET OF LOT SIX7¥ (60) AND ALL OF LOT SIXTY ONE (61)
AND THE WEST FIFTEEN (15) FEET OF LOT SIXTY TWo (62) IN DEZENG'S LOGAN SQUARE
SUBDIVISION OF BLOCK THREE (3) IN GARRETT'S SURDVISION IN THE EAST HALF OF THE
SOUTHEAST QUARTER OF SECTION TWENTY SIX (26), TOWNSHI? FORTY (40) NORTH, RANGE
THIRTEEN (13), EAST OF THE THIRD PRINCIPAL MERIDIAN, IN CCOK COUNTY, ILLINOIS.
Permanent Tax/Assessor Parcel Number(s):

13-26-427-029 (affects Parcel 1)

13-26-427-030 (affects Parce| 2)

13-26-427-031 (affects Parcel 3)

13-26-427-032 (affects Parce) 4)

13-26-427-033 (affects Parcel 5)

13-26-427-034 (affects Parcel 6)




