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MORTGACGE, SECURITY AGREEMENT AND FINANCING STATEMENT

THIS MORTGAGE, SECURITY AGREEMENT AND FINANCING
STATEMENT (this “Mortgage”) is made as of April 14, 2005, by PARKWAY BANK AND
TRUST COMPANY, not persorally, but solely as Trustee (“Trustee”) under a Trust Agreement
dated February 11, 2002 and knowa as Trust No. 13198 (“Trust”), HEIDNER PROPERTIES,
INC., an Illinois corporation (“Heidner Properties™) and DAVID R. HEIDNER (“Heidner” and,
together with Heidner Properties, “Beneficiary”; Trustee and Beneficiary are hereinafter together
referred to as the “Mortgagor™), ¢/o Heidne' Pronerties, Inc., 399 Wall Street, Unit H, Glendale
Heights, Illinois 60139, to and for the benefit ¢f JACKSON NATIONAL LIFE INSURANCE
COMPANY, a Michigan corporation (the “Mcrtgagee™), c/o PPM Finance, Inc., 225 West
Wacker Drive, Suite 1200, Chicago, Illinois 60606.

Lo

1. MORTGAGE AND SECURED OBLIGATIONS.

1.1 Mortgage. For purposes of securing payment ard.-performance of the Secured
Obligations defined and described in Section 1.2, Mortgagor~bereby irrevocably and
unconditionally mortgages, grants, assigns, remises, releases, werrants and conveys to
Mortgagee, its successors and assigns, all estate, right, title and interest. wnich Mortgagor now
has or may later acquire in and to the following property (all or any part of such property, or any
interest in all or any part of it, as the context may require, the “Property”):

(a)  the real property located in the County of Cook, State of Illinvisa1d more
particularly described in Exhibit A attached hereto, together with all existing and future
easements and rights affording access to it (the “Land”);

(b)  all buildings, structures and improvements now located or later to be
constructed on the Land (the “Improvements”);

(c)  all existing and future appurtenances, privileges, easements, franchises
and tenements of the Land, including all minerals, oil, gas, other hydrocarbons and
associated substances, sulfur, nitrogen, carbon dioxide, helium and other commercially
valuable substances which may be in, under or produced from any part of the Land, all
development rights and credits, air rights, water, water rights (whether riparian,
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appropriative or otherwise, and whether or not appurtenant) and water stock, and any
land lying in the streets, roads or avenues, open or proposed, in front of or adjoining the
Land and Improvements:

(d)  all existing and future leases, subleases, subtenancies, licenses, occupancy
agreements and concessions (“leases”, as defined in the Assignment of Leases and Rents
described in Section 2 herein, executed and delivered to Lender contemporaneously
herewith) relating to the use and enjoyment of all or any part of the Land and
Improvements, and any and ali guaranties and other agreements relating to or made in
connection with any of such leases;

(e) all goods, materials, supplies, chattels, furniture, fixtures, equipment and
machinery now or later to be attached to, placed in or on, or used in connection with the
use, enjoviiient, occupancy or operation of all or any part of the Land and Improvements,
whether ‘stor¢d on the Land or clsewhere, including all pumping plants, engines, pipes,
ditches and flumcs, and also all gas, electric, cooking, heating, cooling, air conditioning,
lighting, refrigerstion and plumbing fixtures and equipment, all of which shall be
considered to the fillest extent of the law to be real property for purposes of this
Mortgage,

(f) all building maizsials, equipment, work in process or other personal
property of any kind, whether storz?-on the Land or elsewhere, which have been or later
will be acquired for the purpose of beirig delivered to, incorporated into or instalied in or
about the Land or Improvements;

(g)  all of Mortgagor’s interest in and ‘o the Loan funds, whether disbursed or
not, the Escrow Accounts (as defined in Section3/1_of the Loan Agreement) and any of
Mortgagor’s funds now or later to be held by or on behalt of Mortgagee;

(h)  all rights to the payment of money, accounts, accounts receivable,
reserves, deferred payments, refunds, cost savings, payments & i <eposits, whether now
ot later to be received from third parties (including all earnest meriey sales deposits) or
deposited by Mortgagor with third parties (including all utility deposits), contract rights,
development and use rights, governmental permits and licenses, applications,
architectural and engineering plans, specifications and drawings, as-buiii drawings,
chattel paper, instruments, documents, notes, drafts and letters of credit (other ‘Lon letters
of credit in favor of Mortgagee), which arise from or relate to construction on the Land or
to any business now or later to be conducted on it, or to the Land and Improvements
generally;

(i) all proceeds, including all claims to and demands for them, of the
voluntary or involuntary conversion of any of the Land, Improvements or the other
property described above into cash or liquidated claims, including proceeds of all present
and future fire, hazard or casualty insurance policies and all condemnation awards or
payments now or later to be made by any public body or decree by any court of
competent jurisdiction for any taking or in connection with any condemnation or eminent
domain proceeding, and all causes of action and their proceeds for any damage or injury
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to the Land, Improvements or the other property described above or any part of them, or
breach of warranty in connection with the construction of the Improvements, including
causes of action arising in tort, contract, fraud or concealment of a material fact;

() all books and records pertaining to any and all of the property described
above, including computer-readable memory and any computer hardware or software
hecessary to access and process such memory (“Books and Records™);

(k) (i) the agreements described in Exhibit B attached hereto, which exhibit is
incorporated herein by reference; (i1) all other agreements heretofore or hereafter entered
into relating to the construction, ownership, operation, management, leasing or use of the
Lani“or Improvements; (iii) any and all present and future amendments, modifications,
supplerients, and addenda to any of the items described in (i) and (ii) above; (iv) any
and all “grarantees, warranties and other undertakings (including payment and
performance tonds) heretofore or hereafier entered into or delivered with respect to any
of the items described in clauses (i) through (iii) above; (v) all trade names, trademarks,
logos and other ma‘esials used to identify or advertise, or otherwise relating to the Land
or Improvements, and (v} all building permits, governmental permits, licenses,
variances, conditional orspecial use permits, and other authorizations (collectively, the
“Permits”) now or hereafter issved in connection with the construction, development,
ownership, operation, managenicni leasing or use of the Land or Improvements, to the
fullest extent that the same or any irterest therein may be legally assigned by Mortgagor;
and

() all proceeds of, additions and-a<cretions to, substitutions and replacements
for, and changes in any of the property described abave,

TO HAVE AND TO HOLD the Property unto Mortgagee, its suzcessors and assigns, forever, for
the purposes and upon the uses herein set forth together with-ali right to possession of the
Property after the occurrence of any Event of Default; Mortgagof lierehy RELEASING AND
WAIVING all rights under any by virtue of the homestead exemptiCir Jaws of the State of
[linois.

Capitalized terms used above and elsewhere in this Mortgage without defiition have the
meanings given them in the Loan Agreement referred to in Section 1.2 below.

1.2 Secured Obligations. This Mortgage is made for the purpose of securing the
following obligations (the “Secured Obligations™) in any order of priority that Mortgagee may
choose:

(@)  Payment of all obligations at any time owing under a Promissory Note (the
“Note”) of even date herewith, payable by Mortgagor as maker in the stated principal
amount of Four Million Nine Hundred Thousand and 00/100 Dollars ($4,900,000.00) to
the order of Mortgagee, which Note matures and is due and payable in full not later than
May 1, 2030; and
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(b)  Payment and performance of all obligations of Mortgagor under a Loan
Agreement of even date herewith between Mortgagor, as borrower, and Mortgagee, as
lender (the “Loan Agreement”); and

(c)  Payment and performance of all obligations of Mortgagor under this
Mortgage; and

(d)  Payment and performance of any obligations of Mortgagor under any
Loan Documents (as defined in the Loan Agreement) which are executed by Mortgagor,
including without limitation the Environmental Indemnity; and

(¢)  Payment and performance of all future advances and other obligations that
Mortgagor or any successor in ownership of all or part of the Property may agree to pay
and/or pertarm (whether as principal, surety or guarantor) for the benefit of Mortgagee,
when a writ'nig evidences the parties’ agreement that the advance or obligation be secured
by this Mortgags, and

() Paymén! and performance of all modifications, amendments, extensions
and renewals, however evidenced, of any of the Secured Obligations.

The Beneficiary owns one hundred percent (100%) of the beneficial interest of, and sole
power of direction in the Trust. ' persons who may have or acquire an inferest in all or
any part of the Property will be considered to have notice of, and will be bound by, the
terms of the Secured Obligations and vach-other agreement or instrument made or entered
into in connection with each of the Secured Obligations. These terms include any
provisions in the Note or the Loan Agreement which provide that the interest rate on one
or more of the Secured Obligations may vary frem time to time.

2. ASSIGNMENT OF RENTS. As an inducement to - Mortgagee to make the loan
evidenced by the Note and the Loan Agreement, Mortgagor has contemporaneously herewith
executed and delivered to Mortgagee an Assignment of Leases ans Rents with tespect to the
Property. The terms thereof are incorporated herein by reference, with the parties acknowledging
that the assignment contained therein is a present and absolute assignment-and not a collateral
assignment of Mortgagor’s interest in the Leases and Rents described therein

3. GRANT OF SECURITY INTEREST.

3.1  Security Agreemeni. The parties acknowledge that some of the Property and
some or all of the Rents (as defined in the Assignment of Leases and Rents) may be determined
under applicable law to be personal property or fixtures. To the extent that any Property or Rents
may be personal property (the “Collateral”), Mortgagor as debtor hereby grants Mortgagee as
secured party a security interest in all such Collateral, to secure payment and performance of the
Secured Obligations. This provision is not in derogation of the absolute assignment of the
Leases and Rents contained in such Assignment of Leases and Rents and incorporated herein by
reference in Section 2 above. This Mortgage constitutes a security agreement under the
Uniform Commercial Code as in effect in the State of Illinois (the “Code), covering all such
Collateral.
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32 Financing Statements. Mortgagor shall execute one or more financing statements
and such other documents as Mortgagee may from time to time require and will do all such acts
as Mortgagee may reasonably request or as may be nccessary or appropriate to perfect or
continue the perfection of Mortgagee’s security interest in any Collateral. Mortgagor shall pay
all fees and costs that Mortgagee may incur in filing such documents in public offices and in
obtaining such record searches as Mortgagec may reasonably require. Mortgagor hereby
irrevocably authorizes Mortgagee at any time, and from time to time, to file in any jurisdiction
any initial financing statements and amendments thereto that (i) indicate the Collateral as all
assets of Mortgagor (or words of similar effect), regardless of whether any particular asset
comprised in the Collateral falls within the scope of Article 9 of the Uniform Commercial Code
of the jurisdiction wherein such financing statement or amendment is filed, or as being of an
equal or lesse: scope or within greater detail, and (ii) contain any other information required by
Section 5 of Aricle 9 of the Uniform Commercial Code of the jurisdiction wherein such
financing stateniert sr,amendment is filed regarding the sufficiency or filing office acceptance of
any financing statemer: or amendment, including whether Mortgagor is an organization, the type
of organization and any ¢rganization identification number issued to Mortgagor, and in the case
of a financing statement filed as a fixture filling or indicating Collateral as as-extracted collateral
or timber to be cut, a sufficiznt description of real property to which the Collateral relates,
Mortgagor agrees to furnish any such information to Mortgagee promptly upon request.
Mortgagor further ratifies and affims its authorization for any financing statements and/or
amendments thereto, executed and filed by Mortgagee in any jurisdiction prior to the date of this
Mortgage.

33  Fixture Filing. This Mortgage ccnsijtutes a financing statement filed as a fixture
filing under Section 9-502(b) of the Code, as amend=zd-or recodified from time to time, covering
any of the Collateral which now is or later may become fixtures attached to the Land or the
Improvements. The following addresses are the mailing ~ddresses of Mortgagor, as debtor under
the Code, and Mortgagee, as secured party under the Code, r¢spectively:

Mortgagor: c/o Heidner Properties, Inc.
399 Wall Street, Unit H
Glendale Heights, Illinois 60139
Attn: Rick E. Heidner

Heidner Properties” Federal Tax Identification No: 36-4453242
Heidner’s Social Security No: 343-60-8996

Mortgagee: Jackson National Life Insurance Company
c¢/o PPM Finance, Inc.
225 West Wacker Drive
Suite 1200
Chicago, Illinois 60606
Attn: Commercial Mortgage Servicing Manage

34  Remedies of Secured Party. Upon an Event of Default hereunder, Mortgagee
shall have the remedies of a secured party under the Code, including, without limitation, the right
to take immediate and exclusive possession of the Collateral, or any part thereof, and for that
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purpose, so far as Mortgagor can give authority therefor, with or without judicial process, may
enter (if this can be done without breach of the peace) upon any place which the Collateral or any
part thereof may be situated and remove the same therefrom (provided that if the Collateral is
affixed to real estate, such removal shall be subject to the conditions stated in the Code); and
Mortgagee shall be entitled to hold, maintain, preserve and prepare the Collateral for sale, until
disposed of, or may propose to retain the Collateral subject to Mortgagor’s right of redemption in
satisfaction of Mortgagor’s obligations, as provided in the Code. Mortgagee may render the
Collateral unusable without removal and may dispose of the Collateral on the Property.
Mortgagee may require Mortgagor to assemble the Collateral and make it available to Mortgagee
for its possession at a place to be designated by Mortgagee which is reasonably convenient to
both parties. Mortgagee will give Mortgagor at least ten (10) days’ nofice of the time and place
of any publiz-sale of the Collateral or of the time after which any private sale or any other
intended disposition thereof is made. The requirements of reasonable notice shall be met if such
notice is mailed, by certified United States mail or equivalent, postage prepaid, to the address of
Mortgagor hereinarierset forth at least ten (10) days before the time of the sale or disposition.
Mortgagee may buy at‘anv.public sale. Mortgagee may buy at private sale if the Collateral is of
a type customarily sold in = recognized market or is of a type which is the subject of widely
distributed standard price qusotations. Any such sale may be held in conjunction with any
foreclosure sale of the Property. (If Mortgagee so elects, the Property and the Collateral may be
sold as one lot. The net proceeds reilized upon any such disposition, after deduction for the
expenses of retaking, holding, preparing for sale, selling and the reasonable attorneys’ fees and
legal expenses incurred by Mortgagee, shall be applied against the Secured Obligations in such
order or manner as Mortgagee shall select. Mortgagee will account to Mortgagor for any surplus
realized on such disposition.

3.5  Representations and Warranties. Mortgazor represents and warrants that:

(a)  Trustee is the record owner of the Property:
(by  Mortgagor’s chief executive office is located it the State of lllinois;
(c)  Heidner’s Properties’ state of formation is the State of Illinois;

(d)  Each Mortgagor’s exact legal name is as set forth in uic {irst paragraph of
this Mortgage;

(¢)  Heidner Properties’ organizational identification number is ; and
5 Mortgagor agrees that;

(1) Where Collateral is in possession of a third party, Mortgagor will
join with the Mortgagee in notitying the third party of the Mortgagee’s interest
and obtaining an acknowledgment from the third party that it is holding the
Collateral for the benefit of Mortgagee;

(2)  Mortgagor will cooperate with the Mortgagee in obtaining control

with respect to Collateral consisting of: deposit accounts, investment property,
letter of credit rights and electronic chattel paper; and
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{(3)  Until the Secured Obligations are paid in full, Mortgagor will not
change the state where it is located or change its company name without giving
the Mortgagee at least thirty (30) days’ prior written notice in each instance.

4, REPRESENTATIONS, COYENANTS AND AGREEMENTS.

4.1 Good Title. Mortgagor covenants that it is the holder of fee simple title to the
Property, free and clear of all liens and encumbrances, except for the Permitted Exceptions (as
defined in the Loan Agreement), and that it has good right, full power and lawful authority to
convey and mortgage the same, and that it will warrant and forever defend the Property and the
quiet and peaceful possession of the same against the lawful claims of all persons whomsoever.

42 ¢ /nsurance. In the event of any loss or damage to any portion of the Property due
to fire or other casialty, or a taking of any portion of the Property by condemnation or under the
power of eminent (anain, the settlement of all insurance and condemnation claims and awards
and the application of iigurance and condemnation proceeds shall be governed by Section 5 of
the Loan Agreement.

43  Stamp Tax. If, by-the laws of the United States of America, or of any state or
political subdivision having junsdiction over Mortgagor, any tax is due or becomes due in
respect of the issuance of the Note, ¢i-recording of this Mortgage, Mortgagor covenants and
agrees to pay such tax in the manner reouired by any such law. Mortgagor further covenants to
hold harmless and agrees to indemnify Mortgagee, its successors or assigns, against any liability
incurred by reason of the imposition of any taxun the issuance of the Note or recording of this
Mortgage.

4.4 Changes in Taxation. In the event of the cpactment after this date of any law of
the State in which the Property is located or any political subdivision thereof deducting from the
value of land for the purpose of taxation any lien thereon;-or imposing upon Mortgagee the
payment of the whole or any part of the taxes or assessments or'cherges or liens herein required
to be paid by Mortgagor, or changing in any way the laws relating 15-the taxation of mortgages
or debts secured by mortgages or the Mortgagee’s interest in the Property, or the manner of
collection of taxes, so as to affect this Mortgage or the Secured Obligations, then Mortgagor,
upon demand by Morigagee, shall pay such taxes or assessments, or reiipbirse Mortgagee
therefor; provided, however, that if in the opinion of counsel for Mortgagee A} it might be
unlawful to require Morigagor to make such payment or (ii) the making of such payment might
result in the imposition of interest beyond the maximum amount permitted by law, then
Mortgagee may elect, by notice in writing given to Mortgagor, to declare all of the Secured
Obligations to be and become due and payable sixty (60) days from the giving of such notice.

4.5 Subrogation. Mortgagee shall be subrogated to the liens of all encumbrances,
whether released of record or not, which are discharged in whole or in part by Mortgagee in
accordance with this Mortgage or with the proceeds of any loan secured by this Mortgage.

4.6 Notice of Change. Mortgagor shall give Mortgagee prior written notice of any
change in: (a) the location of its place of business or its chief executive office if it has more than
one place of business; (b) the location of any of the Property, including the Books and Records:
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and (c) Mortgagor’s name or business structure. Unless otherwise approved by Mortgagee in
writing, all Property that consists of personal property (other than the Books and Records) will
be located on the Land and all Books and Records will be located at Mortgagor’s place of
business or chief executive office if Mortgagor has more than one place of business.

4.7 Releases, Extensions, Modifications and Additional Security. From time to time,
Mortgagee may perform any of the following acts without incurring any liability or giving notice
to any person: (i) release any person liable for payment of any Secured Obligation; (ii} extend
the time for payment, or otherwise alter the terms of payment of any Secured Obligation; (iii)
accept additional real or personal property of any kind as security for any Secured Obligation,
whether evidenced by deeds of trust, mortgages, security agreements or any other instruments of
security; (1v)-alter, substitute or release any property securing the Secured Obligations; (v)
consent to the making of any plat or map of the Property or any part of it; (vi) join in granting
any easement or creating any restriction affecting the Property; or (vii) join in any subordination
or other agreement afrecting this Mortgage or the lien of it. If any of the foregoing acts occur, all
persons now or at anycurne hereafter liable therefore, or interested in the Property or having an
interest in Mortgagor, shall b= held to assent to such extension, variation, release or change and
their liability and the lien and 241 of the provisions hereof shall continue in full force, any right of
recourse against all such persons being expressly reserved by Mortgagee notwithstanding any
such extension, variation, release orhange.

5. DEFAULTS AND REMEDIES:

5.1 Events of Default. An “Eveni of Default,” as defined in the Loan Agreement,
shall constitute an Event of Default hereunder.

5.2 Remedies. At any time after an Event of Default, Mortgagee shall be entitled to
invoke any and all of the rights and remedies described below, in addition to all other rights and
remedies available to Mortgagee, at law or in equity. All ofsuch rights and remedies shall be
cumulative, and in addition to every other right, power or remed , express or implied, given now
or hereafter existing under any of the Loan Documents or at law or i1 equity, and each and every
right, power and remedy herein set forth or otherwise so existing may be exercised from time to
time as often and in such order as may be deemed expedient by Mortgages, and the exercise or
the beginning of the exercise of one right, power or remedy shall not be a waiverof the right to
exercise at the same time or thereafter any other right, power or remedy, 204-no delay or
omission of Mortgagee in the exercise of any right, power or remedy accruing liereunder or
arising otherwise shall impair any such right, power or remedy, or be construed to be a waiver of
any Event of Default or acquiescence therein.

(a)  Acceleration. Mortgagee may declare any or all of the Secured
Obligations to be due and payable immediately.

(b)  Receiver. Mortgagee shall, as a matter of right, without notice and
without giving bond to Mortgagor or anyone claiming by, under or through Mortgagor,
and without regard for the solvency or insolvency of Mortgagor or the then value of the
Property, to the extent permitted by applicable law, be entitled to have a receiver
appointed for all or any part of the Property and the Rents, and the proceeds, issues and

290078 2 043698-34907 8




0510516216 Page: 9 of 23

UNOFFICIAL COPY

profits thereof, with the rights and powers referenced below and such other rights and
powers as the court making such appointment shall confer, and Mortgagor hereby
consents to the appointment of such receiver and shall not oppose any such appointment.
Such receiver shall have all powers and duties prescribed by Ilinois law, all other powers
which are necessary or usual in such cases for the protection, possession, control,
management and operation of the Property, and such rights and powers as Mortgagee
would have, upon entering and taking possession of the Property under subsection (c)
below.

(c)  Entry. Mortgagee, in person, by agent or by court-appointed receiver,
mav-enter, take possession of, manage and operate all or any part of the Property, and
may alsc do any and all other things in conmection with those actions that Mortgagee may
‘0 its sole discretion consider necessary and appropriate to protect the security of this
Mortgage.-Such other things may include: taking and possessing all of Mortgagor’s or
the then owret’s Books and Records; entering into, enforcing, modifying or canceling
leases on such {zrns and conditions as Mortgagee may consider proper; obtaining and
evicting tenants; fixing, or modifying Rents; collecting and receiving any payment of
money owing to Morigagor; completing any unfinished construction; and/or contracting
for and making repairs ¢nd alterations. If Mortgagee so requests, Mortgagor shall
assemble all of the Property/that has been removed from the Land and make all of it
available to Mortgagee at the site bfthe Land. Mortgagor hereby irrevocably constitutes
and appoints Mortgagee as Mortgagor’s attorney-in-fact to perform such acts and execute
such documents as Mortgagee in its(sole discretion may consider to be appropriate in
connection with taking these measures, Including endorsement of Mortgagor’s name on
any instruments.

(d)  Cure; Protection of Security. Mor.gagee may cure any breach or default
of Mortgagor, and if it chooses to do so in connection with any such cure, Mortgagee
may also enter the Property and/or do any and all otiser things which it may in its sole
discretion consider necessary and appropriate to protect the-security of this Mortgage.
Such other things may include: appearing in and/or defendifi3 aqy action or proceeding
which purports to affect the security of, or the rights or powersiof Mortgagee under, this
Mortgage; paying, purchasing, contesting or compromising any ¢ncumbrance, charge,
lien or claim of lien which in Mortgagee’s sole judgment is or may be senior in prionity to
this Mortgage, such judgment of Mortgagee (o be conclusive as between-the parties to
this Mortgage; obtaining insurance and/or paying any premiums or charges for insurance
required to be carried under the Loan Agreement; otherwise caring for and protecting any
and all of the Property; and/or employing counsel, accountants, contractors and other
appropriate persons to assist Morigagee. Mortgagee may take any of the actions
permitted under this Section 5.2(d) either with or without giving notice to any person.
Any amounts expended by Mortgagee under this Section 5.2(d) shall be secured by this
Mortgage. Mortgagee’s failure to act shall never be considered as a waiver of any right
accruing to Mortgagee on account of any Event of Default. Should any amount paid out
or advanced by Mortgagee hereunder, or pursuant to any agreement executed by
Mortgagor in connection with the Loan, be used directly or indirectly to pay off,
discharge or satisfy, in whole or in part, any lien or encumbrance upon the Property or
any part thereof, then Mortgagee shall be subrogated to any and all rights, equal or
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superior titles, liens and equities, owned or claimed by any owner or holder of said
outstanding liens, charges and indebtedness, regardless of whether said liens, charges and
indebtedness are acquired by assignment or have been released of record by the holder
thereof upon payment.

(e)  Uniform Commercial Code Remedies. Mortgagee may exercise any or all
of the remedies granted to a secured party under the Code.

(H Foreclosure; Lawsuits. Mortgagee shall have the right, in one or several
concurrent or consecutive proceedings, to foreclose the lien hereof upon the Property or
any vart thereof, for the Secured Obligations, or any part thereof, by any proceedings
appropriate under applicable law, including the Illinois Mortgage Foreclosure Act
(Chapter 735, Sections 5/15-1101 et. seq., [llinois Compiled Statutes) (as may be
amended figm time to time, the “Act”). Mortgagee or its nominee may bid and become
the purchasei ¢f all or any part of the Property at any foreclosure or other sale hereunder,
and the amount of Mortgagee’s successful bid shall be credited on the Secured
Obligations. Witliout limiting the foregoing, Mortgagee may proceed by a suit or suits in
law or equity, whether fr specific performance of any covenant or agreement herein
contained or contained in-any of the other Loan Documents (as defined in the Loan
Agreement), or in aid of-the execution of any power herein granted, or for any
foreclosure under the judgmeiiiOx decree of any court of competent jurisdiction, or for
damages, or to collect the indebtziiuess secured hereby, or for the enforcement of any
other appropriate legal, equitable, statatory or contractual remedy. Mortgagee may sell
the Property at public auction in one or oie parcels, at Mortgagee’s option, and convey
the same to the purchaser in fee simple, Mortgagor to remain liable for any deficiency for
which Mortgagor shall be personally liable. [ii t4e-event of a foreclosure sale, Mortgagee
is hereby authorized, without the consent of Mortzagor, to assign any and all insurance
policies to the purchaser at such sale or to take such cther steps as Mortgagee may deem
advisable to cause the interest of such purchaser to be praiscted by any of such insurance
policies. In any suit to foreclose the lien hereof, there shall-Ge-allowed and included as
additional indebtedness in the decree for sale all expenditurcs and expenses which may
be paid or incurred by or on behalf of Mortgagee for reasonable attorneys’ fees,
appraisers’ fees, outlays for documentary and expert evidence, stenogranhers’ charges,
publication costs, and costs (which may be estimated as to items to bé cxpended after
entry of the decree) of procuring all such abstracts of title, title” searches and
examinations, title insurance policies, and similar data and assurances with respcet to the
title as Mortgagee may deem reasonably necessary either to prosecute such suit or to
evidence to bidders at any sale which may be had pursuant to such decree the true
condition of the title to or the value of the Property. All expenditures and expenses of the
nature mentioned in this paragraph and such other expenses and fees as may be incurred
in the enforcement of Mortgagor’s obligations hereunder, the protection of said Property
and the maintenance of the lien of this Mortgage, including the reasonable fees of any
attorney employed by Mortgagee in any litigation or proceeding affecting this Mortgage,
the Note, or the Property, including probate and bankruptcy proceedings, or in
preparations for the commencement or defense of any proceeding or threatened suit or
proceeding shall be immediately due and payable by Mortgagor, with interest thereon
until paid at the Default Rate and shall be secured by this Mortgage.

290078.2 043698-34907 10
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(g)  Other Remedies. Mortgagee may exercise all rights and remedies
contained in any other instrument, document, agreement or other writing heretofore,
concurrently or in the future executed by Mortgagor or any other person or entity in favor
of Mortgagee in connection with the Secured Obligations or any part thereof, without
prejudice to the right of Mortgagee thereafter to enforce any appropriate remedy against
Mortgagor. Mortgagee shall have the right to pursue all remedies afforded to a
mortgagee under Illinois law and other applicable law, and shall have the benefit of all of
the provisions of such statutes and such applicable law, including all amendments thereto
which may become effective from time to time after the date hereof, In the event any
provision of such statutes which is specifically referred to herein may be repealed,
Morgagee shall have the benefit of such provision as most recently existing prior to such
repealas though the same were incorporated herein by express reference.

(ha_~_ Single or Multiple Foreclosure Sales. If the Property consists of more than
one lot, parcel'cz.item of property, Mortgagee may:

(v) _designate the order in which the lots, parcels and/or items shall be
sold or disposed 4t or offered for sale or disposition; and

(2)  elecr-to-dispose of the lots, parcels and/or items through a single
consolidated sale or diswogition to be held or made under or in connection with
judicial proceedings, or by virtue of a judgment and decree of foreclosure and
sale, or pursuant to the power of sale contained herein; or through two or more
such sales or dispositions; or in i1y other manner Mortgagee may deem to be in
its best interests (any foreclosure sale or disposition as permitted by the terms
hereof is sometimes referred to hereil 232 “Foreclosure Sale;” and any two or
more such sales, “Foreclosure Sales™).

If it chooses to have more than one Foreclosure Sale, Maortgagee at its option may cause
the Foreclosure Sales to be held simultaneously or successively, on the same day, or on
such different days and at such different times and in such orazr 4s it may deem to be in
its best interests. No Foreclosure Sale shall terminate or affect the liens of this Mortgage
on any part of the Property which has not been sold, until all of the Secured Obligations
have been paid in tull,

(1) Compliance with Illinois Mortgage Foreclosure Law. In the ¢ven’ that any
provisions in this Mortgage shall be inconsistent with any provision of the Act, the
provisions of the Act shall take precedence over the provisions of this Mortgage, but shall
not invalidate or render unenforceable any other provision of this Mortgage that can be
construed in a manner consistent with the Act. If any provision of this Mortgage shall
grant to Mortgagee (including Mortgagee acting as a mortgagee-in-possession) or a
receiver appointed pursuant to the provisions of Paragraph 5.2 of this Mortgage any
powers, rights or remedies prior to, upon or following the occurrence of an Event of
Default which are more limited than the powers, rights or remedies that would otherwise
be vested in Mortgagee or in such receiver under the Act in the absence of said provision,
Mortgagee and such receiver shall be vested with the powers, rights and remedies granted
in the Act to the full extent permitted by law. Without limiting the generality of the

200078.2 043698-34907 11
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foregoing, all expenses incurred by Mortgagee which are of the type referred to In
Section 5/15-1510 or 5/15-1512 of the Act, whether incurred before or after any decree or
judgment of foreclosure, and whether or not enumerated in this Mortgage, shall be added
to the Secured Obligation and/or by the judgment of foreclosure.

53 Application of Foreclosure Sale Proceeds. The proceeds of any Foreclosure Sale
shall be applied in the following manner:

(a)  First, to pay the portion of the Secured Obligations attributable to the
expenses of sale, costs of any action and any other sums for which Mortgagor is obligated
to reifiburse Mortgagee hereunder or under the other Loan Documents;

(6))  Second, to pay the portion of the Secured Obligations attributable to any
sums expendzd or advanced by Mortgagee under the terms of this Mortgage which then
remain unpaid;

(c)  Tkid, to pay all other Secured Obligations in any order and proportions as
Mortgagee in its sole discretion may choose; and

(d)  Fourth, to remif the remainder, if any, to the person or persons entitled to
it.

54  Application of Rents and Other-Sums. Mortgagee shall apply any and all Rents
collected by it in the manner provided in the Assignment of Leases and Rents of even date
herewith executed by Mortgagor in favor of Merigagee. Any and all sums other than Rents
collected by Mortgagee or a receiver and proceeds i a Foreclosure Sale which Mortgagee may
receive or collect under Section 5.2 shall be applied in in¢ following manner:

(a)  First, to pay the portion of the Secured Oblizations attributable to the costs
and expenses of operation and collection that may be invurred by Mortgagee or any
receiver;

(b)  Second, to pay all other Secured Obligations in ary order and proportions
as Mortgagee in its sole discretion may choose; and

(¢)  Third, to remit the remainder, if any, to the person or persous entitled to it.
Mortgagee shall have no liability for any funds which it does not actually receive.

55  Waiver of Marshalling. Mortgagee shall have the right to determine the order in
which any or all of the premises securing this Loan shall be subjected to the remedies provided
herein, in the other Loan Documents or otherwise available at law or in equity. Mortgagee shall
have the right to determine the order in which any of the indebtedness evidenced by the Note is
satisfied and the proceeds realized upon the exercise of such remedies. Mortgagor and any other
party who now or at any time hereafter in the future may have a security or other interest in the
Property waives any and all right to require the marshalling of assets or to require that any of the
collateral be sold in parcels, or as an entirety, or in any combination, in connection with the
exercise of the rights and remedies permitted by applicable law and by the Loan Documents.

250078.2 043698-34907 12
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6. RELEASE OF LIEN. If Mortgagor shall fully pay and perform all of the Secured
Obligations and comply with all of the other terms and provisions hereof and the other Loan
Documents to be performed and complied with by Mortgagor, then Mortgagee shall release this
Mortgage and the lien thereof by proper instrument upon payment, performance and discharge of
all of the Secured Obligations and payment by Mortgagor of any filing fee in connection with
such release.

7. MISCELLANEOUS PROVISIONS.

7.1 Additional Provisions. The Loan Documents fully state all of the terms and
conditions of the parties’ agreement regarding the matters mentioned in or incidental to this
Mortgage. ““he Loan Documents also grant further rights to Mortgagee and contain further
agreements apd affirmative and negative covenants by Mortgagor which apply to this Mortgage
and the Property

72 Giving ¢i Notice. Any notice, demand, request or other communication which
any party hereto may be’iequired or may desire to give hereunder shall be given as provided in
Section 9.3 of the Loan Agraera-at.

73 Remedies Not Exclusive. No action for the enforcement of the lien or any
provision hereof shall be subject to 2:ydefense which would not be good and available to the
party interposing same in an action at law*upon the Note. Mortgagee shall be entitled to enforce
payment and performance of any of the Sgcured Obligations and to exercise all rights and
powers under this Mortgage or other agreement or any laws now or hereafter in force,
notwithstanding some or all of the Secured OUiigations may now or hereafter be otherwise
secured, whether by mortgage, deed of trust, pledge, lien, assignment or otherwise. Neither the
acceptance of this Mortgage nor its enforcement, whethzr by court action or other powers herein
contained, shall prejudice or in any manner affect Mortgage¢ s right to realize upon or enforce
any other security now or hereafter held by Mortgagee, it being agreed that Mortgagee shall be
entitled to enforce this Mortgage and any other remedy herein or by-law provided or permitted,
but each shall be cumulative and shall be in addition to every otherieiredy given hereunder or
now or hereafter existing at law or in equity or by statute. No waiver of any default of the
Mortgagor hereunder shall be implied from any omission by Mortgagee to take any action on
account of such default if such default persists or is repeated, and no express waiver shall affect
any default other than the default specified in the express waiver and that only fort4e time and to
the extent therein stated. No acceptance of any payment of any one or mote aelinquent
installments which does not include interest at the Default Rate from the date of delinquency,
together with any required late charge, shall constitute a waiver of the right of Mortgagee at any
time thereafter to demand and collect payment of interest at such Default Rate or of late charges,
if any.

74 Waiver of Statutory Rights. To the extent permitted by law, Mortgagor hereby
agrees that it shall not and will not apply for or avail itself of any appraisement, valuation, stay,
extension or exemption laws, or any so-called “Moratorium Laws,” now existing or hereafter
enacted, in order to prevent or hinder the enforcement or foreclosure of this Mortgage, but
hereby waives the benefit of such laws. Mortgagor for itself and all who may claim through or
under it waives any and all right to have the property and estates comprising the Property

290078.2 043698-34907 13




0510516216 Page: 14 of 23

UNOFFICIAL COPY

marshaled upon any foreclosure of the lien hereof and agrees that any court having jurisdiction to
foreclose such lien may order the Property sold as an entirety. Without limiting the foregoing:

(a)  The Mortgagor hereby expressly waives any and all rights of reinstatement
and redemption, if any, under any order or decree of foreclosure of this Mortgage, on its
own behalf and on behalf of each and every person, it being the intent hereof that any and
all such rights of reinstatement and redemption of the Mortgagor and of all other persons
are and shall be deemed to be hereby waived to the full extent permitted by the provisions
of Tllinois Compiled Statutes 735 ILCS 5/15-1601 or other applicable law or replacement
statutes;

(b)  The Mortgagor will not invoke or utilize any such law or laws or
otherwise hinder, delay or impede the execution of any right, power remedy herein or
otherwisz eranted or delegated to the Mortgagee but will suffer and permit the execution
of every such vight, power and remedy as though no such law or laws had been made or
enacted; and

(c)  Mortgagor certifies and represents that the provisions of this paragraph
(including the waiver of rcinstatement and redemption rights) were made at the express
direction of Beneficiary and-the persons having the power of direction over the Trust, and
are made on behalf of the trust estate of Trustee and Beneficiary, as well as all other
persons mentioned above.

75  Estoppel Affidavits. Mortgager ~within fifteen (15) days after written request
from Mortgagee, shall furnish a written statement, dnly acknowledged, setting forth the unpaid
principal of, and interest on, the Secured Obligations und stating whether or not any offset or
defense exists against such Secured Obligations, and covering such other matters as Mortgagee
may reasonably require.

7.6  Merger. No merger shall occur as a result of Nic:tzagee’s acquiring any other
estate in or any other lien on the Property unless Mortgagee consents<>-a.merger in writing.

7.7  Binding on Successors and Assigns. This Mortgage and aii-orovisions hereof
shall be binding upon Mortgagor and all persons claiming under or through Morzagor, and shall
inure to the benefit of Mortgagee and its successors and assigns.

7.8  Captions. The captions and headings of various paragraphs of this Mortgage are
for convenience only and are not to be construed as defining or limiting, in any way, the scope or
intent of the provisions hereof.

79  Severahility. If all or any portion of any provision of this Mortgage shall be held
to be invalid, illegal or unenforceable in any respect, then such invalidity, illegality or
unenforceability shall not affect any other provision hereof or thereof, and such provision shall
be limited and construed as if such invalid, illegal or unenforceable provision or portion thereof
was not contained herein.

710 Effect of Extensions of Time and Amendments. If the payment of the Secured
Obligations or any part thereof be extended or varied or if any part of the security be released, all
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persons now or at any time hereafter liable therefor, or interested in the Property, shall be held to
assent to such extension, variation or release, and their liability and the lien and all provisions
hereof shall continue in full force, the right of recourse, if any, against all such persons being
expressly reserved by Mortgagee, notwithstanding such extension, variation or release. Nothing
in this Section 7.10 shall be construed as waiving any provision contained herein or in the Loan
Documents which provides, among other things, that it shall constitute an Event of Default if the
Property be sold, conveyed, or encumbered.

7.11 Morteagee’s Lien for Service Charge and Expenses. At all times, regardless of
whether any proceeds of the loan secured hereby have been disbursed, this Mortgage secures (in
addition to“the amounts secured hereby) the payment of any and all commissions, service
charges, liqwdated damages, expenses and advances due to or incurred by Mortgagee in
connection with such loan; provided, however, that in no event shall the total amount secured
hereby exceed twolmndred percent (200%) of the face amount of the Note.

7.12  Applicakie' Law. This Mortgage shall be governed by and construed under the
internal laws of the Staie of [linois.

7.13  Limitation of Liabiiity. The provisions of Section 9.18 of the Loan Agreement
are hereby incorporated by reference

7.14 Due on Sale Clause. A< -more fully set forth in Section 6.2 of the Loan
Agreement, the assignment, sale, conveyance, pladge,transfer or encumbrance of the Property, or
any interest therein, or the transfer of an interest-in Mortgagor, except for the permitted transfers
set forth in Section 6.3 of the Loan Agreement, witlout prior written consent of Mortgagee, shall
constitute an Event of Default.

7.15 Time is of the Essence. Time is of the essence, with respect to each and every
covenant, agreement and obligation of Mortgagor under this-Mortgage, the Note and the other
Loan Documents.

7.16 Recordation. Mortgagor forthwith upon the execution and delivery of this
Mortgage, and thereafter from time to time, will cause this Mortgagz, and any security
instrument creating a lien or evidencing the lien hereof upon the Property, or-2iy portion thereof,
and each instrument of further assurance, to be filed, registered or recorded insvch manner and
in such places as may be required by any present or future law in order to publisi-nstice of and
fully to protect the lien hereof upon, and the interest of Mortgagee in, the Property.

Mortgagor will pay all filing, registration or recording fees and taxes, and all expenses
incident to the preparation, execution and acknowledgment of this Mortgage, any mortgage
supplemental hereto, any security instrument with respect to the Property and any instrument of
further assurance, and all federal, state, county and municipal stamp taxes, duties, impositions,
assessments and charges arising out of or in connection with the execution and delivery of the
Note, this Mortgage, any mortgage supplemental hereto, any security instrument, any other Loan
Documents or any instrument of further assurance.

7.17 Modifications. This Mortgage may not be changed or terminated except in
writing signed by both parties. The provisions of this Mortgage shall extend and be applicable to
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all renewals, amendments, extensions, consolidations, and modifications of the other Loan
Documents, and any and all references herein to the Loan Documents shall be deemed to include
any such renewals, amendments, extensions, consolidations or modifications thereof.

7.18 Independence of Security. Mortgagor shall not by act or omission permit any
building or other improvement on any premises not subject to the lien of this Mortgage to rely on
the Property or any part thereof or any interest therein to fulfill any municipal or governmental
requirement, and Mortgagor hereby assigns to Mortgagee any and all rights to give consent for
all or any portion of the Property to rely on any premises not subject to the lien of this Mortgage
or any interest therein to fulfill any municipal or governmental requirement. Mortgagor shall not
by act or oxiission impair the integrity of the Property as a single zoning lot, and as one or more
complete tax parcels, separate and apart from all other premises. Any act or omission by
Mortgagor which would result in a violation of any of the provisions of this Section 7.18 shall be
void.

7.19 Maximuin’ Indebtedness. Notwithstanding anything contained herein to the
contrary, in no event shall the indebtedness secured by this Mortgage exceed an amount equal to
$11,800,000.00; provided, hewiver, in no event shall Mortgagee be obligated to advance funds
in excess of the face amount of the Note.

7.20 Invalidity of Provisions. )In the event that any provision of this Mortgage is
deemed to be invalid by reason of the op< ation of law, or by reason of the interpretation placed
thereon by any administrative agency or any /court, Mortgagor and Mortgagee shall negotiate an
equitable adjustment in the provisions of the sane in order to effect, to the maximum extent
permitted by law, the purpose of this Mortgag: zod the validity and enforceability of the
remaining provisions, or portions or applications theresf, shall not be affected thereby and shall
remain in full force and effect.

721 Complete Agreement. This Mortgage, the Notz. the Loan Agreement and the
other Loan Documents constitute the complete agreement between the parties with respect to the
subject matter hereof and none of the Loan Documents may be modified, altered or amended
except by an agreement in writing signed by both Mortgagor and Mortgapee.

7.22  Trustee’s Exculpation: This Mortgage is executed by Parkway Bank and Trust
Company (the “Trustee™), not personally, but solely as Trustee in the exercise of the power and
authority conferred upon and vested in it as such Trustee (and said Trustee hereby ywasrants that
it possesses full power and authority to execute this instrument). It is expressly understood and
agreed that all of the warranties, indemnities, representations, covenants, undertakings and
agreements herein made on the part of the Trustee are undertaken by the Trustee solely in its
capacity as trustee and not personally. [t is further understood and agreed that the Trustee
merely holds title to the Property and has no agents, employees or control over the management
of the Property and no knowledge or of other factual matters except as represented to the Trustee
by the Beneficiary. No personal liability or personal responsibility is assumed by or shall at any
time by asserted or enforceable against the Trustee on account of any warranty, indemnity,
representation, covenant, undertaking or agreement of the Trustee in this Mortgage, all such
liability being expressly waived by Mortgagee and by every person now or hereafter claiming
any right or security hereunder; and the owner of any of the Secured Obligations or cause of
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action for breach of any warranty, indemnity, representation, covenant, undertaking or agreement
accruing hereunder shall look solely to the Trust estate or the Property conveyed for the payment
thereof, by the enforcement of the lien hereby created, in the manner herein and in the Note
provided or by action to enforce the personal liability of any Indemnitor.

[REMAINDER OF PAGE LEFT INTENTIONALLY BLANK. SIGNATURE PAGE
FOLLOWS,|
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upon the direction of ¥ Bencficiriaz

IN WITNESS WHEREOF, Mortgagor has executed this Mortgage as of the date first

written above.

The Trustee i execuling this document SPECIFICALLY EXCLUDES
4l references 1o any envwommental condiion of ihe premisas
shether under the ILLINOIS ERVIRCNMENTAL PROTECTION
AT or otherwise, the Benshiciary of 2 fruul, as management
.nd conirol of the premises and as sura, 1os the suthonty on
is]ihetr own behad to execute as environsenial representaliva
oul not as agent for or on behalf of the Trustua

PARKWAY BANMK & TRUST COMPANY, as Trusteq

o e A Y

290078.2 043698-34907

MORTGAGOR

PARKWAY BANK AND TRUST COMPANY, not
personally, but solely as Trustee as aforesaid Z¢ /7 ¥

By: Wﬂf}ru/ /0<H jp/@é{

Name: / Jo Ann Kubinski,
Title: {  Aslstant Trust Offcer

H

Prosdet RZEN
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STATE OF ILLINOIS )
" ) SS
COUNTY OF L8¢ic )

The undersigned, a Notary Public in and for the said County, in the State aforesaid, DO
HEREBY CERTIFY that Jo Ann Kubinski , the
Aeststort Trust Offcer , of Parkway Bank and Trust Company, as Trustee as aforesaid,
who 1s personally known to me to be the same person whose name is subscribed to the foregoing
instrument, appearcd before me this day in person and acknowledged that as such
Asslstant Trust Officer , he/she signed and delivered the said instrument as his/her own
free and veluntary act and as the free and voluntary act of said trust company, as trustee as
aforesaid, foi the uses and purposes therein set forth.

GIVEN radsr my hand and notarial seal this { 4 day of ﬁ{}l@,u__ , 2005.

ks Lk

Notary Public

My Commission Expires:

aaPaaaiadt g
PP

'FnE‘L’If‘I'A I CEALY
U T i CRi T mxis

L

4 LUBA KOMN 1
? NOTARY PUEIC STATE OF ILLINOIS
w ommicsion Expires 05/22/2008
(e y

b
p

.

P
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STATE OF ILLINOIS )
) ss
COUNTY OF Jvpa e )
On the HZL h day of /4' ﬂ/// , 2005 before me, a notary public
in and for the  State ahd County  aforesaid,  personally appeared
foet K Me,dre” . who acknowledged himselffherself to be the

Fres.deyt of Heidner Properties, Inc., an Ilinois corporation, and that he/she as such officer,
being authorized to do, executed the foregoing instrument for the purposes therein contained by
signing the/name of the authorized agent of the corporation by himself/herself as such

ﬁ Ve S /51 cut”

IN WITNESS WHEREOF, 1 have hereunto set my hand and official seal.

14t KA.

Notary Publi et N
! % 3 OFFICIAL SEAL ;

. . ;  GOLUBA!
My Commission Expires: .CHRISTOPHEF;;E OFILINDS |

Y COMNIBSION EXPIRES 1-12:200¢ §

STATE OF ILLINOIS )

) ss
COUNTY OF ZZ ;Q‘*J ¢ )

P /
On the day of # yd /2005 before me, a notary public

in and for the State and County aforesaid, personally appeared David R. Heidner, who executed
the foregoing instrument for the purposes therein contained.

IN WITNESS WHEREOF, I have hereunto set my hand and oficial seal.

/' o/
2h il TS
%"‘""”""Gf:r'»(v:"}L SEAL ;

Notary Pubfic /
CHRISTOPY.FR J. GOLUBA!

My Commission Expires:§ UBLIC, STATE OF ILUNDIS §
E MY COMMIBBION ELETDES 1-12-200% ¢

IR b A
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EXHIBIT “A”

LEGAL DESCRIPTION

PARCEL 1: LOT 30 IN BLOCK 21 IN CRANE VIEW ARCHER AVENUE HOME ADDITION TO CHICAGO,
BEING A SUBDIVISION OF THE WEST 1/2 OF THE WEST 1/2 OF SECTION 9, TOWNSHIP 38 NORTH,
RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, (EXCEPT THE 9.225 ACRES THEREOF) AND
EXCEPT.ALZ0 A STRIP OF LAND 66 FEET WIDE ACROSS THE SOUTH 1/2 OF THE SOUTHWEST 1/4 OF
SECTION y 70 BE USED FOR RAILROAD PURPOSES AS DESCRIBED IN DEED TO JAMES T. MAHER
DATED APRI 27, 1896 AND RECORDED MAY 4, 1896 AS DOCUMENT 2383034, IN COOK COUNTY,
ILLINQIS,

PARCEL 2: LOTS 28 AN[»29 IN BLOCK 21 IN CRANE VIEW ARCHER AVENUE HOME ADDITION TO
CHICAGO, BEING A SUSC[VISION OF THE WEST 1/2 OF THE WEST 1/2 OF SECTION 9, TOWNSHIP 38
NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, (EXCEPT THE 9.225 ACRES THEREOF)
AND EXCEPT ALSO A STRIP OF 1:ND 66 FEET WIDE ACROSS THE SOUTH 1/2 OF THE SOUTHWEST 1/4
OF SECTION 9 TO BE USED FOR RAILROAD PURPOSES AS DESCRIBED IN DEED TO JAMES T, MAHER
DATED APRIL 20, 1896 AND RECO:?DED MAY 4, 1896 AS DQCUMENT 2383034, IN COOK COUNTY,
ILLINOIS.

PARCEL 3: LOT 27 IN BLOCK 21 CRANE VIEW ARCHER AVENUE HOME ADDITION TO CHICAGO, BEING A
SUBDIVISION OF THE WEST 1/2 OF THE WEST (/2 OF SECTION 9, TOWNSHIP 38 NORTH, RANGE 13,
EAST OF THE THIRD PRINCIPAL MERIDIAN, (EXCEPT THE 9.225 ACRES THEREQF} AND EXCEPT ALSO A
STRIP OF LAND 66 FEET WIDE ACROSS THE SOUTH/Z OF THE SOUTHWEST 1/4 OF SECTION 9 TO BE
USED FOR RAILROAD PURPOSES AS DESCRIBED IN DEEO/TO JAMES T. MAHER DATED APRIL 20, 1896
AND RECORDED MAY 4, 1896 AS DOCUMENT 2383034, IN COCK COUNTY, ILLINOIS.

PARCEL 4: LOT 26 IN BLOCK 21 IN CRANE VIEW ARCHER AVENUE HOME ADDITION TO CHICAGO,
BEING A SUBDIVISION OF THE WEST 1/2 OF THE WEST 1/2 OF SECTION 9, TOWNSHIP 38 NORTH,
RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, (EXCEPT THE 4.225 ACRES THEREOF) AND
EXCEPT ALSO A STRIP OF LAND 66 FEET WIDE ACROSS THE SOUTH 1/2°OF THF SOUTHWEST 1/4 OF
SECTION 9 TQ BE USED FOR RAILROAD PURPOSES AS DESCRIBED IN DEED TO +AMES T. MAHER
DATED APRIL 20, 1896 AND RECORDED MAY 4, 1896 AS DOCUMENT 2383034, Id COOK COUNTY,
ILLINOIS.

PARCEL 5: LOT 35 (EXCEPT THAT PART BEGINNING AT THE SOUTHWESTERLY CORNER O SAID LOT
35, BEING ALSO POINT OF INTERSECTION OF EASTERLY LINE OF CENTRAL AVENUE WITh NORTHERLY
LINE OF ARCHER AVENUE; THENCE NORTHERLY ALONG THE WESTERLY LINE OF SAID LOT 35, A
DISTANCE OF 127.1 FEET TO THE NORTHWEST CORNER OF SAID LOT 35; THENCE EASTERLY ALONG
THE NORTHERLY LINE OF SAID LOT 35, A DISTANCE OF 4.07 FEET TO A POINT; THENCE SOUTHERLY
ALONG A STRAIGHT LINE PARALLEL TO AND 4.0 FEET EAST OF MEASURED AT RIGHT ANGLES
THERETOFORE THE WESTERLY LINE OF SAID LOT 35, A DISTANCE OF 96.73 FEET TO A POINT OF
CURVATURE; THENCE SOUTHEASTERLY ALONG A CURVE CONVEX TO THE SOUTHWEST AND HAVING A
RADIUS OF 25.33 FEET, A DISTANCE OF 44.62 FEET TO A POINT OF TANGENCY WITH THE SOUTHERLY
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LINE OF SAID LOT 35, A DISTANCE OF 34.44 FEET EASTERLY FROM THE SOUTHWEST CORNER OF
SAID LOT 35; THENCE SOUTHWESTERLY ALONG THE SOUTHERLY LINE OF SAID LOT 35, A DISTANCE
OF 34.44 FEET TO THE POINT OF BEGINNING) AND ALL OF LOTS 31 TO 34 IN BLOCK 21 IN CRANE
VIEW ARCHER AVENUE HOME ADDITION TO CHICAGO, BEING A SUBDIVISION OF THE WEST 1/2 OF
THE WEST 1/2 OF SECTION 9, TOWNSHIP 38 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL
MERIDIAN, (EXCEPT THE 9.225 ACRES THEREOF) AND EXCEPT ALSO A STRIP OF LAND 66 FEET WIDE
ACROSS THE SOUTH 1/2 OF THE SOUTHWEST 1/4 OF SECTION 9 TO BE USED FOR RAILRQAD
PURPOSES AS DESCRIBED IN DEED TO JAMES T. MAHER DATED APRIL 20, 1896 AND RECORDED MAY
4, 1896 AS DOCUMENT 2383034, IN COOK COUNTY, ILLINOIS.

ADDRESS: Northeast corner of Central Avenue and Archer Avenue
Chicago, IL
PINS: 19-09-308-052-0000; 19-09-308-053-0000; 19-09-308-054-0000;

19-09-308-055-0000; 19-09-308-056-0000; AND
19-09-308-069-00000
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EXHIBIT B

INCORPORATED AGREEMENTS

NONE

/

B-1
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