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CONSTRUCTION MORTGAGE

MAXIMUM LIEN, At no time shall the principal amount #¢ Indebtedness secured by the Morigage, not
including sums advanced to protect the security of the Mortgare exceed $2,090,970.00.

THIS MORTGAGE dated April 7, 2005, is made and executed be'weon The Wharton Group LLC, whose
address Is 1530 W. Fullerton Ave, Chicago, IL 80614; An lllinols Lirsited Liabllty Gompany (referred to
below as "Grantor') and MidAmerica Bank, fsb, whose address is 2630 Warrenville Road, Suite 500,
Downers Grove, IL 60515 (referred to below as "Lender"),

GRANT OF MORTGAGE, For valuable consideration, Grantor morigages, warrants, and conveys to Lendsr all of
Grantor's right, title, and Interest in and to the follawing described real property, together. with all existing or
subsequently erected or affixed buildings, improvements and fodures; all easements, rights of way, and
appurienarces; all water, water rights, watercourses and ditch rights (including steck in utitits with ditch or
irrigation rights); and al! other rights, royalties, and profits relating 1o the real proparty, including witkout limitation all
minerals, oil, gas, geothermal and similar mattars, (the "Real Property”) located in Cook Gointy, State of
lilinois:

LOT 23 IN PAULINA HOMES SUBDIVISION, BEING A SUBDIVISION OF PART OF THE WEST

%4 (EXCEPT THE EAST 33 FEET THEREOF) OF THE SOUTH 1/2 OF THE SOUTH 1/2 OF THE
NORTHEAST 1/4 OF SECTION 30, TOWNSHIP 40 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL
MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED JUNE 29, 2001 AS DOCUMENT NUMBER
0010578334, IN COOK COUNTY, ILLINOIS.

The Real Property or its address is commonly known as 1724 W.Wolfram , Chicago, |L 60657. The Real
Property tax identifioation number is 14-30-223-158-0000

CROSS-COLLATERALIZATION. In addition to the Note, this Mortgage secures alt obligations, debts and liabilities,
plus interest thereon, of Grantor to Lender, or any one or more of tham. as well as all claims by Lender agatnst
Grantor or any oné or more of them, whether now existing or hereafter arising, whether related or unrelated to the
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purpose of the Note, whether voluntary or otherwise, whether due or not due, direct or Indirect, _determined or
undetermined, absolute or contingent, liquidated of unliquidated whether Grantor may be liable individually or
jointly with others, whether obligated as guarantor, Surety, accommodation party or otherwise, and whether
recovery upon such amounts may be ar hersafter may become barred by any statute of imitations, and whether the
obligation to repay such amounts may be or hereafter may become otherwise unenfor¢eable.

Grantor presently assigns to Lendar all of Grantor's right, title, and interest in and 1o ali present and future leases of
the Property and all Rents from the Property. in addition, Grantor grants to Lender a Uniform Commercial Code
security interest in the Personal Property and Rents,

THIS MORTGAGF; SNCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONXLL FROPERTY, IS GIVEN TO SECURE (A) PAYMENT OF THE INDEBTEDNESS AND (B)
PERFORMANCE © ANY AND ALL OBLIGATIONS UNDER THE NOTE, THE RELATED DOCUMENTS, AND
THIS MORTGAGE. ‘THiI® MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY QVER
ALL SUBSEQUENT Li€MS AND ENCUMBRANCES, INCLUDING STATUTORY LIENS, EXCEPTING SOLELY
TAXES AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM
AMOUNT SECURED HEREGY. , THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE
SECURITY INTEREST IN THR 2CWTS AND PERSONAL PROPERTY, 1S ALSO GIVEN TO SECURE ANY AND

ALL OF GRANTOR'S OBLIGATIONMS UNDER THAT CERTAIN CONSTRUCTION LOAN AGREEMENT BETWEEN

GRANTOR AND LENDER OF EVEN DATE HEREWITH. ANY EVENT OF DEFAULT UNDER THE
CONSTRUCTION LOAN AGREEMENT, i ANY OF THE RELATED DOCUMENTS REFERRED TO THEREIN,
SHALL ALSO BE AN EVENT OF DEFAULT UNDER THIS MORTGAGE. THIS MORTGAGE IS GIVEN AND
ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PEREORMANCE, Except as oliiervlse provided in this Mortgage, Grantor shall pay to Lender all
amounts secured by this Mortgage as they become due ana shall strictly perform all of Grantor's obligations under
this Mortgage.

CONSTRUCTION MORTGAGE. This Morigage is a “consiruclion mortgage® for the purposes of Sections 9-334
and 2A-308 of the Uniform Commercial Code, as those sections navs been adopted by the State of lllincis.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grarsor agrees that Granior's possession and use of
the Proparty shall be govemed by the following pravisions:

Possession and Use. Until the occurrence of an Event of Default, Giantormay (1) remain in possession and
control of the Property; (2) use, operaleé of manage the Property; and {3) rellnct the Rents from the Proparty.

Duty to Maintain. Grantor shall maintain the Property in tenantable conditior a7+ promptly perform all repairs,
_ replacements, and maintenance necessary 10 preserve its value.

Compliance With Environmental Lawe. Grantor represants and warrants to Lencor that: (1) During the
period of Grantor’s ownership of the Froperty, there has been no use, generation, me.sacture, storage,
treatment, disposal, release or threatened release of any Hazardous Substance by any persor on, under, abolt
or from the Property; (2) Grantor has no knowledge of, or reason 1o believe that there hag heon, exoept as
previously disclosed to and acknowledged by Lendsr in writing, (a) any breach or vidluign of any
Environmental Laws, (b) any use, generation, manuiacture, storags, treatment, disposal, release i threatened
release of any Hazardous Substance on, under, about or from the Property by any prior pwners or oceupants of
the Property, or (¢) any actual or threatened litigation or claims of any kind by any person relating to such
matters; and (3) Except as previously disclosed to and acknowladged by Lendler In writing, (a) neither Grantor
nor any tenant, contractor, agent or other authorized user of the Property shall use, generate, manutacture,
store, treat, dispose of or release any Hazardous Substance on, under, about or from the Property; and (b} any
such actlvity shall be conducted in compliance with all applicable federal, state, and local laws, regulations and
ordinances, including without limitation all Environmental Laws. Grantor authorizes Lender and its agents 1o
enter upon the Property to make such inspections and tests, at Grantor's expense, as Lender may deem
appropriate to determine compliance of the Proparty with this section of the Mortgage. Any inspections or iesis
made by Lender shall be for Lender's purposas only and shall not be construed fo create any respongibility or
liabiity on the part of Lender to Grantor or to any other person. The representations and warranties contained
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herein are based on Grantor's due diligence in investigating the Property for Hazardous Subst:.anegs. Grantor
hereby (1) releases and waives any future claims against Lender for indemnity or contribuiion in the event
Grantor becomes liable for cleanup or other costs under any such laws; and (2) agress to indemnify and hold
harmiess Lender against any and all claims, losses, liabilities, damages, penalties, and expenses which Lender
may directly or indirectly sustain or suffer resulting from a breach of this section of the Mortgage or as a
consequence of any use, generation, manufacture, storage, disposal, release or threatened release occurfing
prior to Grantor's ownaership o interest in the Property, whether or not the same was or shpuid ha_ve been
known to Grantor. The provisions of this section of the Morigage, including the obligation to !ndammfy, shall
sunvive the payment of the Inciebtedness and the satisfaction and reconveyance of the lien of this Mortgage and
shall not be affected by Lender’s acquisition of any interast in the Property, whether by foreclosure or otherwise.

Nuisance, Waze. Grantor shall not cause, gonduct or permit any nuisance nor coramit, permit, or suffer any
gtripping of or vasta on or to the Property or any portion of the Proparty. Without limiting the generality of the
foregoing, Grantor ) not remove, of grant to any other party the fight to remaove, any fimber, mingtals
(including oil and gux),woal, clay, scoria, soil, gravel or rock products without Lender's prior written consent.

Removal of Improvemers: Grantor shall not demolish or remove any Improvements from the Real Property -
without Lender's prior writtn ronsent. As & condition to the removal of any Improvements, Lender may require
Grantor to make arrangements satisfactory 10 Lender to replace such Improvements with Improvements of at

least equal value,

Lender's Right to Enter. Lender anr Lenders agents and representatives may enter Lpon the Real Property
at ail reasonable times to attend to Lancar's interests and to inspect the Real Proparty for purposes of Grantor's
compliance with the terms and condiitions vf iz Mortgage.

Compliance with Governmental Requiremer..= Grantor shall promptly comply with all laws, ordinances, and
regulations, now or hereafter in effect, of all governmz 1l authorities applicable to the use or occupancy of the
Property, including without limitation, the Americans With Disabilities Act. Grantor may contest in good faith
any such law, ordinance, or regulation and withhold conp.ianca guring any proceeding, including appropriate
appeals, 5o long as Grantor has notified Lender in writing prior to doing so and s0 long as, in Lender's sole
opinion, Lender's interests in the Property are not jeapardized. /Lander may require Grantor to post adequate
sacurity or a surety bond, reasonably satisfactory to Lender, to protact Lender's inferast.

Duty to Protect. Grantor agrees neither to abandon or leave unattanciad the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this section, vhich from the character and use of the
Property ara reasanably necessary to protect and preserve the Property.

CONSTRUCTION LOAN. If some or all of the proceeds of the loan creating tne mdebtedness are to be used to
construct or complete construction of any Improvements on the Property, the Improsements shall be completed no
{ater than the maturity dete of the Note {or such earlier date as Lender may reasonably .stablish) and Grantor shall
pay in full all costs and expenses in connsction with the work. Lender will disbursa loan pro:eecs under such terms
and conditions as Lender may deam reasonably necessary o insUre that the interest created by 1z Mortgage shall
have priority over ali possible liens, including those of material suppliers and workmen. Lender rig; require, among
other things. that disbursement requests be supported by receipted bills, expense affidavits, waivers of liens,
construction progress reparts, and such other documentation as Lender may reasonably request.

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender’s option, declare immediately due and payable
all sums securad by this Mortgage upon the sale or transfer, without Lender's prior written consent, of alt or any part
of the Real Property, or any interest in the Real Property. A "sale or transfer® means the conveyance of Real
Property or any right, title or interest in the Real Property; whether legal, beneficial or equitable; whether voluntary
or involuntary; whether by outright sale, deed, installment sale cantract, land contract, cantract for deed, lsasehold
interest with a term greater than three (3) years, lease-option contract, or by sale, assignment, or transfer of any
beneficial interest in or to any land trust holding title to the Real Property, or by any other mathod of conveyance of
an interest in the Real Property. If any Grantor is a corporation, parinership of limited liability company, transfer
also includes any change in ownership of more than twenty-five percent (25%) of the voting stoek, partnership
intetests or limited liabilty company interests, as the case may be, of such Grantor. However, this option shall not
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be exercised by Lender if such exercise is prohibited by todaral law or by Iinois law.
TAXES AND LIENS. The foliowing provisions relating to the taxes and liens on the Propeny are part of this

Mortgage:
payment. Grantor shall pay when due (and in all events prior to delinguency) all taxes, payroli taxes, special
taxes, assossments, water charges and sewer service charges levied against or on account of the Property, and
shall pay when due all claims for work dane on or for services rendered or material furnished to the Property.
Grantor shall mantain the Property free of any liens having priority aver or aqual to the interast of Lender under
this Mortgage, except for those liens specifically agreed o in wtiting by Lender, and except for the lien of faxes

and assessmeats not due as furiher epecttied in the Right to Contest paragraph.

Right to Contest. Grantor may withhold payment of any tax, assessment, or ¢laim In connection with a good
fafth dispute over the cbligation 1o pay, S0 jong as Lender’s interest in the Property is not jeopardized. If a lien
arises or ig filed as « result of nonpayment, Grantor shall within fifteen (15) days after the lien arises or, if & fien
is filed, within fifteen (15) daye after Grantor has notice of the filing, secure the discharge of the lien, or if
roquested by Lender, deposit with Lender cash or a sufficlent carporate surety bond or other security
gatistactory to Lender in an arcunt sufficient to digcharge the lien plus any cocts and attorneys’ fees, or other
charges that could accrue a3 rzsult of a foreclosure or sale under the lien. In any contest, Grantor shall
defend itaelf and Lender and shal e tisfy any adverse judgment nefore enforcement against the Property.
Grantor shall name Lender as an sadonal obligee under any sursty bond furnished in the contest

proceedings.

Evidence of Payment. Grantor shall upor d@mand furnish 10 Lender satistactory evidence of payment of the
taxes or assessments and shajl authorize the cpriobriate govemmental official to deliver to Londer at any time
a written statement of the taxes and assessments agairst the Property.,

Notice of Construction. Grantor shall notify Lender at least fifteen (1 5) days befare any work [ commendced,
any services are furnished, or any materials are supplied $ the Property, it any mechanic's fien, materialmen’s
lign, or cthar fien could be assarted on account of the weik. services, Of materials and the cost exceeds
$50,000.00. Grantor will upon request ot Lender fumnish to Len%e~ advance assurances satisfactory to Lender
that Grrantor can and will pay the cost of such improvements.

PROPERTY DAMAGE INSURANCE. The following provisions relating ‘0 insuring the Properly are a part of this
Mortgage:

Maintenance of Insurance. Grantor shalt procure and maintain policias i fire insurance with standard
extended coverage endorsements on an actual cash value basis for the fa'-insurable value covering all
[mprovements on the Real Property in an amount sufficient to avoid application of aity coingurance clauge, and
with a standard mortgagee clause in favor of Lender. Grantor shall also procure aid mzintain comprehensive
general fiability insurance ih such coverage amounts as Lender may request with Lendyr_being named as
additional insureds in such liability insurance policies. Addftionally, Grantor shall murtain such other
insurance, including but not limited to hazard, business interruption and boiler insurance a=. Lender may
require. Policies shall be written Dy such insurance companies and in such form a8 may be-reasonably
acceptable to Lender. Grantor shall deliver to Lander certificates of coverage from each Insure: suntaining a
stipulation that coverage will not be cancelled or diminished without a minimum of thirty (30) clays’ prior writien
notice 1o Lender and not containing any disclaimer of the insurer’s liability for failure to give such notice. Each
insurance policy also shall include an endorsement providing that coverage in favor of Lender will not be
impaired in any way by any act, omigsion or default of Gramor ot any other person. Should the Real Property
be located in an area designated by the Diractor of the Federal Emergency Management Agency as a special
flood hazard area, Grantor agrees to obtain and maintain Federal Flood Insurance, if available, within 45 cays
after notice Is given by Lender that the Property is located in a special flood hazard area, for the full unpaid
principal balance of the loan and any prior liens on the property securing the loan, up to the maximum policy
itnits set under the National Flood Insurance Program, or as otherwise required by Lender, and to maintain
such instirance for the term of the loan.

Application of Proceeds. Grantor shall promptly notify Lender of any loss or damage ip the Property if the
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estimated cost of repair or replacement exceeds $25,000.00. Lender may make_l pr_ooj of Ipss it Grantor falls to
do o within fiftaen (15) days of the casualty. Whether or not Lender's security is impaired, Lender may, at
Lendars election, recefve and retain the proceeds of any insurance and apply the proceeds 1o the reduction of

the Indebtedness, payment of any lien affecting the Property, or the restoration and repair of the Property. If
Lender slects to apply the proceeds to restoration and repair, Grantor shall repair or rE:placG! ihe damaged or
destroyad Improvements in a manner safisfactory to Lender. Lander shall, upon satisfactory proof of_sucp
expenditure, pay ar reimburse Grantor from the proceeds for the reasonable cost of repair or restoration if
Grantor is not In default under this Mortgage. Any proceeds which have not been disbursed withiry 180 days.
after their receipt and which Lender has not committed to the repair or restoration of the Property shall be used

first to pay any amount owing to Lender under this Mortgage, then to pay accrued Interest, and the remainder, if
any, shall be ~pylied to the principal balance of the Indebtedness. If Lender holds any praceeds after payment
in full of the indecadness, such proceeds shall be paid to Grantor as Grantor's interests may appear.

Granior's Report ¢n Insurance. Upon reguest of Lender, however not more than once a year, Grantor shall
furnieh 1o Lender & :eprurt on each existing policy of insurance showing: (1) the narme of the insurer; (2) the
tisks insured; (3) the avount of the policy; (4) the property insured, the then current feplacement value of
such property, and the manrar of determining that value; and (5) the expiration date of the policy. Grantor
shatl, upon request of Lendur, have an independent appraiser satisfactory to Lender détenmine the cash value

* replacement cost of the Property.

LENDER'S EXPENDITURES. If any 4ction or procesding is commenced that would materially aifect Lender’s
interest in the Property or if Grantor fails to comply with any provigion of this Morigage or any Related Documents,
including but not limited to Grantor's failure « discharge or pay when due any amounts Grantor is required to
discharge or pay under this Mortgage or any Reia*e0 Documents, [.ender on Grantor's behalf may (but shall not be
obligated to) take any action that Lender deems app:2prigie, including but not limited to discharging or paying all
taxes, liens, security interests, encumbrances and other 2iaims, at any time levied or placed on the Property and
paying alf costs for insuring, maintaining and presarving the Property. All such expenditures incurred or paid by
Lender for such purposes will then bear interest at the rate ¢na ped under the Note from the date incurred or paid
by Lender to the date of repayment by Grantor. All such experses will become a part of the Indebtedness and, at
Lender's option, will (A) be payable on demand; (B) be addes tr the balance of ihe Note and be apportioned
among and be paysble with any installment payments to bacome dus: curing either (1) the term of any appiicable
insurance policy; or (2) the remaining term of the Note; or (C) be trcated 2= a balloon payment which will be due
and payable at the Note's maturity. The Mortgage also will secure paymer t of thase amounts. Such right shall be
in addition 1o ali other rights and remedies to which Lender may be entitled upor: Cafault.

WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownerskip i the Property are a pan of this
Mortgage:

Title. Granior warrants that: (a) Grantor holds good and marketable title of record v the Property in fee simple,
free and clear of all liens and encumbrances other than those set forth in the Real Propeity di.setiption or in any
title Insurance policy, titie report, or final title opinion issued in favor of, and accepted by, Lendv in connection
with this Mortgage, and (b) Grantor has the full right, power, and authority to exacute and deiivzr-this Morigage
o Lender,

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever defend
the title to the Property against the lawful claims of all persons. In the event any action or proceeding is
commenced that questions Grantor's title or the interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor's exponse. Grantor may be the nominal party in such procesding, but Lendar shall be
entitied to participate in the proceeding and to he represented in the proceeding by counse! of Lender's own

choice, and Grartor will deliver, or cause to be dellvered, to Lender such instruments as Lender may request
from time to time to permit such participation.

Compliance With Laws. Grantor warmrants that the Properiy and Grantor's use of the Praperty complies with all
oXisting applicable laws, ordinances, and regulations of governmental authorities.

Survival of Representations and Warranties. All represemations, warrantiss, and agreemenis macda by




0510903112 Page: 6 of 13

" 4-07-05  12:0Bpm Frum-MidchWO F F I C IAI E“@]O PTv P.021/034 F-807

MORTGAGE
(Continued) Page &

-

st

-
e

Grantor in this Mortgage shall survive the execution and delivery of this Mortgage, ghallbe cpnpnuing in nature,
and shall remain in full forceé and effect until such time as Grantor's Indebtedness shall be paid In full.

CONDEMNATION. The following provisians relating to condernnation proceedings are a part of this Mortgage:

Proceedings. If any proceeding in osondamnation is filed, Grantor shall promptly notity Lender in writing, and
Grantor shall promptly take such steps as may be necessary to defend the action and obtain the award.
Grantor may be the nominal party In such proceeding, but Lender shall be entitled to participate in fhe
proceeding and o ba represented in the proceeding by counsal of te own choice, and Grantor will deliver or
cause to be defivered to Lendet guch instruments and docurnentation as may be requested by Lender from time

1o time io permit such participation.

Application of Met Proceeds. If all or any part of the Property is condemnad by aminent domain proceedings
or by any proceeing o purchase in lieu of condemnation, Lender may at its election require that all or any
portion of the net procheds of the award be applied to the Indebtedness or the repalr or restoration of the
Property. Tha net procraos of the award shall mean the award after payment of alf reasonable costs, expeness,
and attorneys’ fees incurred b Lender in connection with the condermnation.

IMPOSITION OF TAXES, FEES AnD CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental taxes, fees 2id sharges are a part of this Mortgage:

Current Taxes, Fees and Charges. \ipan request by Lender, Grantor shall execute such documents in
addition to this Morigage and take whatever other action i requested by Lender t0 perfect and continue
Lender's lien on the Real Property. Granirs £hall reimburse Lender for all taxes, as described below, together
with all expenses incurred in recording, periectivg or continuing this Morigage. including without limitation all
{axes, fees, documentary S1amMps, and other chigrgos for recording or registering this Mortgage.

Taxes. The following shall constitute taxes to whict! this section applies: (1) a specific tax upon this type of
Mortgage or upon all or any part of the Indebiedness sezured by this Morigage; (2) a specific tax on Grantor
which Grantor is authorized or required to deduct from pzyrients on the Indebtedness ascured by this type of

Mortgage; (3) atax onthistype of Mortgage chargeable agzinst the Lendar or the holder of the Note; and (4) a
spegific tax on afl or any portion of the Indeptedness or on paymznis of principal and interest made by Grantor.

Subsequent Taxes. lf any tax 1o which this section applies is enzcied subsequent to the date of this Mortgage,
this event shall have the same effect as an Event of Default, and Lencer niay exercise any ar ail of its available
ramedies for an Event of Default as provided below uniess Grantor eltivar 1) pays the tax before it becomes
delinquent, or (2) conlests the tax as provided above in tho Taxes and LiGne section and deposits with Lender
cash or a sufficient corporate surety bond or other security satisfactory to Lenuer:

SECURITY -AGREEMENT; FINANCING STATEMENTS. The following provisions relting 1o this Mortgage as a
security agreement are a part of this Mortgage:

Security Agreement. This instrument shall constitute a Security Agreement to the extsitapy of the Property
constitutes fidtures, and Lender shall have all of the rights of a secured party under the Uriterm Commercial
Code as amended from time to time.

Security Interest. Upon request by Lender, Grantor shall take whatever action is requested-by Lender to
pertact and continue Lenders securfty interest in the Rents and Persona! Property. In addition to recording this
Mortgage In the real property records, Lender may, at any time and without further authorization from Grantor,
file executed counterparts, copies of reproductions of this Morigage as a financing statement. Grantor shall
reimburse Lender for all expenses incurred in perfecting or continuing this security interest. Upon defauli,
Grantor shall not remove, sever or detach the Personal Properly from the Property. Upon default, Grantor shall
assemnble any Personal Property not affixed {o the Property in & manner and at a place reasonably convenient
10 Girantor and Lender and make i available to Lendar within thres (3) days afier receipt of written demand from
Lender to the extent permitted by applicable law.

Addresses. The mailing addresses of Grantor (debtor) and Lender (secured party) from which inforrnation
concarning the sacurity imerest granted by this Mortgage may be obtained (each as required by the Uniferm
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Commercial Code) are as stated on the first page of this Mortgage.

FURTHER ASSURANGES; ATTDHNEHN-FACT.' The following provisions relating to further assurances and
attomey-in-fact are a part of this Mortgage:

Further Assurances. At any tme, and from time o time, upon request of Lender, Grantor will make, execute
and defiver, or will cause to be made, executed or delivered, to Lender or to Lender's designes, and when
requested by Lender, cause to be filed, recorded, refilad, of rerecorded, as the case may be, at such times and
in such offices and places as Lender may deem appropriate, any and all such mortgages, deeds of trust,
gecurity desds, securtty agreements, financing statements, continuation gtaternents, instruments of further
assurance, ceutificates, and other documents as may, in the sole opinion of Lender, be necessary or desirable
in order to ¢hiezwate, compléte, periect, continue, or preserve (1) Grantor's obligations under the Note, this
Mortgage, and ihe Related Documants, and (2) the liens and security interegts created by this Mortgage as
first and prior liet:s % the Property, whethet now owned or hereatter acquirad by Grantor. Unless prohibited by
law or Lender agrées tn the contrary in writing, Grantor shall reimburse Lender for all costs and expenses
ineurred in conrection with the matters referred to in this paragraph.

Attomney-in-Fact. If Gramor ails to do any of the things referred to In the precading paragraph, Lender may do
o for and in the name of ‘Crantor and at Grantor's expense. [For such purposes, Grantor hereby irrevocally
appoints Lender as Grantors  atormey-n-fact for the purpose of making, executing, delivering, filing,
recording, and doing all other things as may be necessary or desirable, in Lender’s sole opinion, to accomplish
the matters referred to in the preceding parzgreph.

EULL PERFORMANCE. It Grantor pays all the Indebtedness when due, and otherwise performs all the obligations
imposed upan Grantor under this Morgege, Leiide. iall axecute and deliver to Grantor a suituble satisfaction of
this Mortgage and suitable statemnents of termination of any financing statement on file gvidencing Lender's security
imerest in the Rents and the Personal Propety. Gramar vill pay, it permitted by applicable law, any reasonable
termination fee as determined by Lender from time to tima.

REINSTATEMENT OF SECURITY INTEREST. If payment /s made by Grantor, whether voluntarily ar otherwise, or
by guarantor or by any third party, on the Indebtedness and thersaier Lender is forced to remit the amount of that
payment (A) to Granlor's trustee in bankeuptey or to any similar porson under any federal or state bankruptcy law
or law for the relief of debtors, (B) by reason of any judgment, decr.< or order of any court or administrative body
having jurisdiction over Lender or any of Lender'’s property, or {C) by reason of any settlement or compromise of
any claim made by Lender with any claimant (including without limitaticn Grantor), the Indebtedness shall be
considered unpaid for the purpose of enforcement of this Mortgage and this Moitage shall cantinue to be effective
or shall be relnstated, as the case may be, notwithstanding any cancellation of tras Yiortgage of of any note or other
instrument or agreement evidencing the Indebtedness and the Property witl continue to #3cure the amount repaid or
recoverad to the same axtent as if that amount never had bean originally recelved by L3nder, and Grantor shall be
bound by any judgment, decree, order, settlement or compromise relating to the Indebtedn2ss vr to this Meortgage.

EVENTS OF DEFAULT. Each of the following, at Lender's option, shall constitute an Everi ol Default under this
Montgage:

Payment Default. Grantor fails ©o make any payment when due undet the ndebtedness.

Default on Other Payments. Failure of Grantor within the time required by this Mortgage to make any payment
for taxes or Insurance, or any ather payment necessary to prevent filing of or to effect discharge of any lien.

Other Defaults. Grantor fails to comply with or to perform any other term, obligation, cavenant or candition
contained in this Mortgage or in any of the Related Documents or to comply with or to perform any tenm,
obligation, covenant or condition containad in any other agreement betwesn Lender and Grantor.

Default in Favor of Third Parties. Should Grantor default under any joan, extension of cradit, security
agreement, purchase Or sales agreement, or any other agreement, in favor of any other oreclitor or person that
may materially affect any of Grantor's property or Grantor's ability to repay the [ndebtedness ar Grantor’s abifty
to parform Grantor's obligations under this Mortgage or any related document.
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Falge Statements. Any warranty, representation or statement made or fumished to I-.endar by Grantor or on '
Grantor's behalf under this Mortgage or the Related Documents Is false or misleading in any material respect,
aither now or at the time made or furnished or becomes false or misleading at any time thereaiter.

Defective Collateratization, This Morigage or any of the Helated Documents ceases to be in full force and
gifect (including failure of any collateral document to create a valid and perfected security interest or lien) at any

time and for any raason.

Death or Insolvency. The dissolution of Grantors {regardless of whether election to continue is made), any
member withdraws from the limited liability company, or any other termination of Grantor's existence as a going
business or ths death of any member, the insolvency of Grantor, the appointment of a receiver for any part of
Granfors propzdy, any assignment for the benefit of creditors, any type of creditor workout, or the
commencsmen: of zny proceeding under any bankruptey or insolvency laws by or against Grantor.

Creditor or Forferarh Proceedings. Commencement of foreclosure or forfeiture proceedings, whether by
judicial proceeding, sei-telp, repossession or any other method, by any creditor of Gramtor or by any
govemmentat agency agaistany property securing the Indebtedness. This includes a garnishment of any of
Grantor's accounts, inciuditg Jeoaosit accounts, with Lender. However, this Event of Default shall not apply ©
there is a good faith dispute Ly Grantor as to the validity or reasonableness of the claim which is the basis of the
creditor or foreiture proceeding mact-if Grantor gives Lender written notice of the creditor or forféiture
proceeding and deposits with Lendar mnnies or a surety bond for the creditor or forfelture proceeding, in an
amourt detarmined by Lender, in its sole discretion, a8 being an adequate reserve or bond for the dispute.

Braach of Other Agreement. Any breacn by Grantor under the terms of any other agreement between Grantor
and Lender that is not remedied within any c:a2e petiod provided therein, including without limitation any
agreement conceming any indebtedness or ather bligation of Grantor to Lendet, whether existing now or later.

Events Affecting Guarantor. Any of the precediny events occurs with respect to any Guarantor of any of the
Indebtedness or any Guarantor dies or becomes incomoetant, of revokes or dispules the validity of, or liability
under, any Guaranty of ihe Indebtedness. tn the event of a Zeath, Lender, at its option, may, but shall not be
required o, permit the Guarantor’s estate 10 assume uncond/iorally the obligations arising under the guaranty
i & manner satistactory to Lender, and, it doing so, cure any Event of Default.

Adverse Change. A maietial adverse change ocours in Grantor's firanvial condition, or Lender believes the
prospect of payment or performarce of the Indebiedness is impairad.

Ineecurity. Lender in goad faith believes itself insecure.

Right to Cure. If any defauit, other than default in payment is curable and’s Grantor has not been given &
notlce of & breach of the same provision-of this Mortgage within the preceding twe've (12) months, it may be
cured i Grantor, after recaiving wriiten notice from Lender demanding cure of such zeicul: (1) cures the
detault within thirty (30) days; or (2) if the cure requires more than thirty (30) days, In.meuiziely initiates steps
which Lender deems in Lender's sole discretion to be suficient to cure the default and thervat’er continues and

completes all reasonable and necessary steps sufficient to produce compliance as soun as feasonably
practical,

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of an Event of Default and at any time thereafter,
Lender, at Lender's option, may exercise any one of more of the following righls and remedies, in addition to any
other rights or remedies provided by faw:

Accelerate [ndebtedness. lender shall have the right at its aption without notice to Grantor to declare the
entire Indebtedness immediately due and payable, including any prepayment penalty which Grantor would be
required to pay.

UCGC Remedies. With respect to all or any part of the Personal Property, Lender shall have all the rights and
remedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lerder shall have the right, withoutt notice to Grantor, to taka possession of the Property and
collect the Rents, including amounts past due and unpaid, and apply the net proceeds. over and above
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Lender's costs, against the Indebtedness. [n furtherance of this right, Lender may require any tenant or other
user of the Property to make payments of rent or LS. feas directly to Lender. If the Renls are collected by
Lender, then Grantor irrevocably designatés Lender as Grantor's attorney-in-fact to endorse instruments
received in payment thereof in the name of Grantor and to negatiate the same and collect the proceeds.
Paymertts by tenants or other users to Lender in responseé io Lender's demand shall satisfy the obligations for
which the payments are made, whether or not any proper grounds for the demand existed. Lender rnay
exercise fts rights under this subparagraph either in person, by agent, or through & receiver,

Mortgagee in Possesslon. Lender shall havs the right fo be placed as merigagee in pogsession Of to have &
receiver appointed to take possession of all or any part of the Property, with the power to protect and preserve

the Property, *o.operate the Property preceding foreclosure OF sale, and to oollect the Rents from the Property

and apply the proseeds, over and above the cost of the receivership, against the Indebtedness. The mortgagee

in possession ¢r raeiver may serve without bond i permitted by law. Lendar's vignt to the appointment of a

racelver shali existwhather or not the apparent value of the Property excaeds the indebtedness by a substantial

amount. Employment oy i ander ghall not disqualify a person from serving ag a receiver.

Judicial Foreclosure. Luncsr may obtain a judicial decree foreclosing Grantor’s intergst in all or any part of the
Property.

Deficiency Judgment. [ perranmied by applicable law, Lender may cbtain & judgment far any deficiency
remaining in the Indebtedness dug *o Lender after application of all amounts recelved from the exercise af the
rights provided in this section.

Other Remedies, Lender shall have all other rights and remedies provided in this Mortgage or the Note or
available at law or in equity.

Sale of the Property. 10 the extent penmitteC Dy applicable law, Grantor hereby waives any and all right to
have the Property marshalied. In axerciging ite righ's and remedies, Lender shall be free to sel all or any part
of the Property together or separately, in one sale 0r 3y zeparate sales. Lender shall be entitied to bid at any

public sale on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice ot the time and place of any public sale of the
Personal Property or of the time after which any private sae o other intended disposition of the Personal
Property is to be made. Reasonable notice shall mean notice g~=n at least ten (10) days before the time of the
sale or disposition. Any sale of the Personal Propetty may be mad? in sonjunction with any sale of the Real

Property.

Election of Remedies. Election by Lender to pursue any remedy shal! not exclude pursult of any other
remedly, and an election o make expenditures of to take action 10 perform ;i ooligation of Grantor under this
Mortgage, after Grantor's failure o perform, shail not atfect Lender's right to decta’e a default and exarcise its
remedies. Nothing under this Mortgage or atherwise shall ba construed so as to imit % restrict the rights and
remedies available to Lender following an Event of Default, or in any way to limit or retrict the rights and ability
of Lender 1o proceed directly against Grantor and/or against any other co-maker, guarantes, sdrsty or endorser
and/or to proceed against any other collateral directly or indirectly securing the Indebtedness

Attorneys' Fees; Expenses. If Lender institutes any suit or action to enforce any of the teyms o1 iz Morigage,
Lender shall be entitied 10 recover such sum as the court may adjudge reasanable as attorneys' fees at trial and
upon any appeal. Whether or not any couwrt action is involved, and to the extent not prohibited by law, all
reagonable expenses Lender incurs that in Lender's opinion are necessary at any time for the pratection of its
interest or the enforcement of its rights shall become & part of the Indebledness payable on demand and shall
bear mterast at the Note rate from the date of the expenditure until repaid. Expenses covered by this paragraph
include, withowt limitation, however subject fo any fimits under applicable faw, Lenders attorneys’ fees and
Lenders legal expenses, whether or ot there is a lawsult, including atomeys’ fees and expenses for
bankruptey proceedings (including efforts to modify or vacate any automatic stay or injunction), appeals, and
any anticipated post-judgment collection servicas, the cost of searching records, obtaining fitle reports
{including foreclosure reports), surveyors' reports, and appraisal fees and title nsurance, to the extent
permitted by applicable 1aw. Grantor also will pay any sourt costs, in addition 10 all other SUm3 provided by law.
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NOTICES. Any notice required 1o be given under this Mortgage, including without limitation any notice of default
and any notice of sale shall be given in wiiting, and shall be effective when actuelly deliverod, vahan au:tu_ally
received by telefacsimiie {unless otherwise required by law), when deposited with a_qattonaily I:ecogl'IIZEd avernight
courier, o, if malied, when deposited in the United States mall, as first class, ceriified or I'BQIST..Eer mall postage
prepaid, directed to the addresses shown near the beginning of this Morigage. All coples of notices of foreclosure
from the holder of any fien which has priortty over this Mortgage shall be sent to Lendger’s addrass, as .sh_own near
the baginning of this Mortgage. Any party may change its address for notices under this Martgage by giving formal
written notice to the other parties, specifying that the purpose of the notice is to change the party’s address. For
notice purposes, Grantar agrees to keep Lender informed at all times of Grantors current address. Unless
otherwise provider of required by law, i there is more than one Grantof, any notice given by Lender to any Grantor
is deemed 1o be nouua given 1o all Gramors.

MISCELLANEOUS F AOVISIONS. The following miscellansous provisions are a part of this Morlgage:

Amendments. This Mnigage, together with any Related Documents, constitutes the entire understanding and
agreement of the parties 22 to the matters set forth in this Mortgage. No akeration of or amendment to this
Morigage shall be affective uriess given in writing and signed by the party of parties sought to be charged or
bound by the altération or &m stament.

Annual Reports. |f the Property i, :aed for purpases other than Grantor's residence, Grantor shell furnish to
| ender, upon request, 2 cortified statement of net operating income received from the Property during Grantor's
previous fiscal year in such form and ditail as Lender shall require. “Net operating incoma" shall mean all cash
receipts from the Property lass all cash expenditures made in connection with the operation of the Property.

Caption Headings. Cagption headings in this ldurtgage are for convenience purposes only and ase not to he
used to Interpret or define the provisions of this vongage.

Governing Law. Thie Mortgage will be govern ad by federal law applicable to Lender and, to the extent
not preempted by foderal law, the laws of the Sitare of Winols without regard to its conflicts of law
provisions. This Mortgage has been accepted by Ledrr in the State of lllinois.

Choice of Venue. If there is a lawsuit, Grantor agrees upon Lznuar's request to subrmit to the jurisdiction ¢f the
courts of DuPage County, Stata of lilinois.

No Waiver by Lender. Lender shall not be deemed to have waived (ny rights under this Morigage unless such
walver is given In writing and signed by Lender. No delay or omiggion ur: the part of Lender in exercising any

right shall operate as a waiver of such right or any other right. A wairer by Lender of a provision of this

Mortgage shall not prejudice o constitute a waiver of Lender’s right otherwisa te demand strict compliance with

that provision oF any other provislon of this Morgage. No prior waiver by Lerdar,.nor any course of dealing

petween Lender and Grantor, shall constitute a waiver of any df Lender's raits or of any of Grantor's
obligations as to any future transactions. Whenavet the consent of Lender is required unanr this Mortgage, the

grarting of such consent by Lender in any instance shall not constitute continuing szt to subsequent

instances where such consent Is required and in all cases such consent may be granted or witnneld in the sole

discretion of Lender.

Severability. |f a court of competent jurisdiction finds any provision of this Mortgage to be illegal, nvalid, or
unenforceable as to any circumstance, that finding shall not make the offending provision illegal, invalid, or
unenfarceable as to any other circumstance. 1f feasible, the oifending provisian shall be con sidered modified s0
that It becomes legal, valid and enforceable. If the offending provision cannot be so modified, it shall be
considersd deleted from this Mortgage. Unlass otherwise required by law, the iliegality, invalidity, or
unenforceability of any provision of Hhis Mortgage shall not affect the legality, validity or enforceakility of any
other provision of this Morigage.

Marger. There shall be no merger of the interest of estate created by this Mortgage with any other interest or
estate in the Property at any time held by or for the benefit of Lender in any capacity, withou! the written consent
of Lender.

Successors and Assigns. Subject to any limitations stated in this Mortgage on transfer of @rantor's interest,
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d inure to the benefit of the parties, their SUCCESSOTS and assigns.
ownership of the Property pecomes vested in & person other than Granter, Lender, without notice 10 Grantor,
may deal with Grantor's successors with reference to this Morigage and the Indebledness by way of
forhearance of extension withott releasing Gramer from ihe obligations of this Mortgage or fiability under the

Indebtedness.
Time is of the Essence. Timé i of the essence in the performance of this Mortgage.

Walve Jury. All parties to thie Morigage hereby waive the right to any jury rial in any action,
proceading, Or counterclaim brought by any party against any other party.

Waiver of [1omestead Exemption, Grantor haereby releasss and waives all rights and benefits of the
homestead axerption laws of the State of Hinois as to all Indebtedness secured by this Morigage.

Walver of Right 2f Redemption. NOTWITHSTANDING ANY OF THE PROVISIONS TO THE CONTRARY
CONTAINED IN FdlS MORTGAGE, GRANTOR HEREBY WAIVES, TO THE EXTENT PERMITTED UNDER
735 ILCS 5/15-16801(b, O3 ANY SIMILAR LAW EXISTING AFTER THE DATE OF THIS MORTGAGE, ANY AND
ALL RIGHTS OF REDEWMPION ON GRANTOR'S BEHALF AND ON BEHALF OF ANY OTHER PERSONS
PERMITTED TO REDEEM THZ PROPERTY.

DEFINITIONS. The following capitalzer. words and terms ghall have the following meanings when used in this
Morigage. Unless specifically stated to the contrary, all references to dollar amounts shall mean amounts In lawfui
money of the United States of America. (Woids and terms used in the singular shall include the plural, and the
plurat shall include the stngular, as the Goittaxt may require. Words and terms not otherwise defined in this
Morigage shall have the meanings attribtted to-arch terms in the Uniform Commercial Code:

Borrower. The word "Borrower” means The “Wiarton Group LLG and includes all co-signers and co-makers
sighing the Note.
Default. The word "Default” means the Default set fartti i this Mortgage in the section titted "Default”.

Environmental Laws. The words "Environmental Laws" insan any and all state, federal and local statutes,
ragulations and ordinances relating to the protection of humaa. health or the environment, including without
[imitation the Comprehensive Environmental Response, Comp:nation, and Liability Act of 1980, as amanded,
42 U.S.C. Section 2601, et seq. ("CERCLA"), the Suparfund Amendments and Reauthorization Act of 1986,
Pub. L. No, 99-48 ("SARA'), the Hazardous Materials Transportatio Aci, 49 U.8.C. Section 1801, el seq., the
Resowce Conservation and Regovery Act, 42 U.S.C. Section 6801, et =, OF other applicable state or federal
laws, rules, or regulations adopted pursuant thereto.

Event of Default. The words “Event of Dafault” mean any of the events of ue fauit set forth in this Mortgage In
the events of dafault section of this Morigage.

Grantor. The word "Grantor” means The Wharton Group LLC.

Guarantor. The word "Guarantor® means any guarantor, surety, or accomemadation party of any or all of the
Indebtedness.

Guaranty. The ward *@Guaranty" means the guaranty from Guarantar to Lender, including without limitation &
guaranty of all or part of the Note.

Hazardous Substances. The words "Hazardous Substances” mean materials that, because of their quartity,
concentration or physical, chemical or Infectious characteristics, may cause of pose a presant of potential

hazard to human heatth or the environment when improperly usad, treated, stored, disposed of, generated,
manufactured, transported or otherwise handled. The wards "Hazardous Substances” are used in their very

broadest sense and include without limitation any and all hazardous or toxic substances, materials or waste as
defined by or fisted under the Environmental Laws. The term "Hazardous Substances" also includes, without

fimitation, petroleum and petroleum by-products or any fraction theraof and asbastos.

lmpfuvements. Tha word "Improvements" means all existing and future improvements, bulldings, Structures,
mobile homes affixed on the Resal Property, tacilities, additions, replacements and other construction on the




0510903112 Page: 12 of 13

T 04-07-05  12:09em me-muchOFFICI AEﬂ@lOPTVE P.027/0%4  F-897

MORTGAGE
{Continued) Page 12

——
ar—

Real Property.

Indebtedness, The word “Indebtedness’ means all principal, interest, and other amounts, costs and expenses
payable under the Note or Related Documents, together with all renewals of., extersions of, madifications of,
consolidations of and substitutions for the Note or Related Documents and any amourts sxpended or advanced
by Lender to digcharge Grantor's obligations or expenses incumed Dy Lender to enforce Grantor's obligations
under this Mortgage, together with interest on such amounts as provided in this Morigage. Speacifically, without
lritation, Indebtedness includes all amounts that may be indirectly secured by the Cross-Collateralization

pravigion of this Morigage.
Lender. Thé vard "Lender” means MidAmerica Bank, fsb, its successors and assigns.
Mortgage. The v.ord "Morigage" means this Mortgage between Grantor and Lender.

Note. The word ‘Nut»® means the promissary note dated Apr 7, 2005, in the original principal amount of
$1,045,485.00 from Gruntor 10 { endar, together with all renewals of, extensions of, modifications of, refinancings
of, consolidations of, ard umstitutions for the promissory nate or agreement, The interest rale on the Note is &
variabie interest rate based pon an index. The index currently is 5.750% per annum. Payments on the Note
are to be made in accordance viiih thae following paymant schedule: in one payment of all cutstanding principal
plus all acerued unpaid interast or June 15, 2007. In addition, Grantor will pay regular montnly paymenis of all
accrued unpaid interest due as oi e=uch payment date, beginning May 15, 2005, with all subsequent inferest
payments to be due on the same day of each month after that. If the index increases, the payments tied to the
index, and therefore the total amount sacurad hereunder, will increase. Any variable Interest rate tied fo the
index ehali be calculated as of, and shal veqin on, ihe commencement date indicated tor the applicable
payment strearn, NOTICE: Under no circun stzoses shall the interest rate on this Morigage be more than the
maximum rate allowed by applicable law. The niaturity date of this Mortgage is June 15, 2007. NOTICE TO
GRANTOR: THE NOTE CONTAINS A VARIABLE iNTGREST RATE.

Parsonal Property. The words *Personal Propery” mean ail equipment, fixtures, and other articles of personal
praperty now or hereafter pwned by Grantor, and now or neseafter attached or affixed to the Real Property;
together with all accessions, parts, and additiong to, all repiazements of, and all substitutions for, any of such
property; and together with all proceeds (including without liraiatfon all insurance proceeds and refunds of

premiums) from any sale of other disposition of the Property.

Property. The word "Properly" means collectively the Real Property and the Personal Property.

Real Property. The words "Real Property” mean the real property, interests und rights. as further described in
this Mortgage.

- Related Documenis. The words "Related Documents* mean all promissory netes, credit agreements, loan:
agreements, environmental agreements, guaranties, security agreements, mortgages, Zsads of trust, security
deeds, collateral mortgages, and all other instrumenits, agreements and documents, whethar.now or hereafter
existing, executed in connection with the Indebledness.

Rents. The word "Rents" means all présent and futuwre rents, revehues, income, issues, roya'ied, protits, and
other benefits derived from the Property.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO ITS TERMS.
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GRANTOR:

THE WHARTON GROUP LLC

A
o a4

By:: eyt e S g I
Paul’B. Franklin, Manager of The Wharton Group LLC

LIMITED LIABILITY COMPANY ACKNOWLEDGMENT

STATE OF /V Ny, )

} S8
COUNTY OF (;42 D )

On this 7 day of ééa&/j RooS before me, the undersigned Notary

Publi¢, personally appeared Paul B. Franklin, wanager of The Wharton Group LLC, and known to me io be a
member or deslgnated agent of the limited fiability o mpany that executed the Mortgage and acknowiedged the
Mortgage to be the free and voluntary act and deec of *5a limited liability company, by authorily of statute, its
articles of organization or iis operating agreement, for the uses and purposes therein mentioned, and on oath stated
that he or she is authorized to execute this Mortgage and 7 176t executed the Morigage on behalf of the limited

Residing at MW_M

[
Na Publ< in and for the State of // -

My commission expires 3/24 / ke ' u%" ‘ri;;%osni;m;. !
NOTARY PUBLY;, STATE OF ILLINOIS |
MY COMMISSION - +!RES 03-2-2008 |
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