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Wl MORTGAGE TO SECURE ADVANCES
2907 UNDER YOUR ZOME EQUITY LINE OF CREDIT AGREEMENT

NOTICE:  THIS MORTGAGI. MAY SECURE ADVANCES MADE AFTER A TRANSFER OF PROPERTY.

THIS MORTGAGE, as amended and exi:ndel (this "Morigage") is signed to secure advances under a GMAC Home
Equity Line of Credit Agreement (the "Agreement , i1s dated as of Aprl 8, 2005, and is made by MICHAEL D. DIENZA AND
SAILIE M. SIENZA, HUSBAND AND WIFE, NOT it TENANCY IN COMMON, BUT IN JOINT TENANCY who reside(s)
at 1096 Tronwood Dr Elgin, Illinois 60120 as mortgagor{s)~ho irrevocably mortgages, grants and conveys to GMAC Mortgage
Corporation, a Pennsylvania Corporation, 100 Witmer Road, Hsrcham, PA  19044-0963 (herein "GMAC"} and the Mortgage
Electronic Registration Systems, Inc., P.O. Box 2026, Flint, MI 43501-2026 ("MERS") acting solely as nomines for GMAC
and GMAC's successors and assigns under this Mortgage, as mortgagee.

Throughout this Mortgage, "we", "us" and "our" refer to mortgagoi(s) aad any Illinois land trast (“7rust”) that holds title to
the property described below. "GMAC™ refers to GMAC Mortgage Coxporation or its assigns. The "Account” refers to the
Home Equity line of credit account established by GMAC under the Agreemart.” "Borrower” refers to each person who signs the
Agreement as borrower. The Agreement, this Mortgage and the Security Agreement ard Collateral Assignment from Borrowers
to GMAC (if the Property is held in Trust), taken together, are called the "Credit Docurznts." "Signer" refers to any person {other
than GMAC) who has signed a Credit Document.

DESCRIPTION OF SECURITY

By signing this Mortgage, we grant, bargain, sell, convey, and mortgage (unless mortgagor is a Toist; 1 which event the Trust
conveys, mortgages and quitclaims) to MERS acting solely as a nominee for GMAC, subject to the termuis of this Mortgage, (a)
the real estate located at 1096 Ironwood Dr , Elgin, County of Cook, State of Illinois 60120, more fully deszabed in Schedule A;
{b) all buildings and other structures on the property; (c) all rights we may have in any road, alley, easemen or Leense regarding
the property or in any mineral, oil, gas or water which is part of the property; (d) all rents and royalties from the preperty; (e) all
proceeds of any insurance on the property and all refinds of premiums on such msurance; (f) all proceeds of any taking (or
threatened teking) of the property by any governmental authority ("condemnation”); and (g) all fixtures on the property at any
time (collectively, the "Property"}.

The Property includes all rights and interests which we nhow have or which we may acquire in the future. For example, if the
security mortgaged under this Mortgage is a leasehold estate and we subsequently acquire fee title to the Property, the rights and
mierests granted to MERS acting solely as a nominee for GMAC by this Morigage will include the fee title that we acquire. This
Mortgage is also a Security Agreement under the Illinois Uniform Cormmercial Code and we hereby grant MERS acting solely as
a nominee for GMAC a security interest in the personal property described in (d) through (g) above.

GMAC.IL
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SECURED OBLIGATIONS

We have signed this Mortgage to secure payment to GMAC of up to $17,900.00, plus FINANCE CHARGES and any other
amounts due GMAC under the Agreement (the “Total Balance Quistanding”) and to secure performance by Borrover under the
Agreement and our performance of the covenants of this Mortgage (collectively, the "Secured Obligations").

PRIORITY OF ADVANCES

The lien of this Mortgage will attach on the date this Mortgage is recorded and will not be impaired prior to termination of the
Agreement by virtue of our repayment in full of the Total Balance Outstanding at any timne.

REPRESENTATIONS AND DUTIES

We promise that. except for Permitted Liens: (a) we own the Property; (b) we have the right to mortgage the Property to
GMAC; and (c) there. e no outstanding claims or charges against the Property. The term "Permitted Lien" means (x) any
mortgage, deed to secrie debt or deed of trust ("security instrument”} disclosed to GMAC by any Signer in applying for the
Account, to the extent toat the amount secured by such security instrument does not exceed the amount disclosed on such
application; and (y) any lists. <l=ims and restrictions of record that do not individually or collectively have a material adverse
impact upon GMAC's security, she 'value of the Property or the Property's current use.

Each of us, except any Trust, gives-d general warranty of title to GMAC. This means that each of us will be fully responsible
for any losses which GMAC suffers becavse <orreone has rights in the Property other than Permitted Liens, We promise that we
will defend our ownership of the Property agazist anv claims of such right.

We will neither take nor permit any action to parttion, subdivide or change the condition of tifle to all or amy part of the
Property. We will not amend any Permitted Lien withoe: GMAC's prior written consent.

CERTAIN PROVISIONS OF THE AGREEMENT

‘We understand that GMAC may, under certain circumstances st 1orth in the Agreement, cancel its obligation to make firture
advances and/or require repayment at once of all sums due under the Credit Documents (the "Total Balance Ouistanding").

Under the Agreement, FINANCE CHARGES are based on the "prime reie” published in The Wall Street Journal or in certain
circumstances the "prime rate" published in The New York Times or a similer index <elected by GMAC. The rate of FINANCE
CHARGES changes on a daily basis as the index or the amount outstanding und'r the Agreement increases or decreases. We
understand that Borrower will not receive advance notice of such changes.

PROMISES AND AGREEMENTS
We agree with GMAC as follows:

1. TIMELY PAYMENT. Except as limited by paragraph 10 below, Bomrower shall pay when due’al’ snums owed GMAC
vnder the Credit Documents.

2. APPLICATION OF PAYMENTS. All payments shall be applied by GMAC as set forth in the Agreement.

3. MORTGAGES AND DEEDS OF TRUST; CHARGES; LIENS. We shall make payments when due and perform all
our obligations under any mortgage, deed of trust or other security agreement on the Property.
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We shall pay or cause to be paid when due all loans, taxes, assessments, charges, fines, impositions and rents of any kind
relating to the Property ("Assessments”). Receipts evidencing such payments shall be delivered to GMAC upon ifs request.
Except for Permitted Liens, we shall not allow any encumbrance, charge or lien on the Property to become prior to this Mortgage.

4. HAZARD INSURANCE; CONDEMNATION,

(2) We shall, at our cost, keep all improvements on the Property insured against loss caused by hazards included in
the term "extended coverage" or by other hazards GMAC may reasonably specify. Hazard insurance shall be in an amount equal
to the lesser of (i) the full replacement cost of the building that is part of the Property or (ii) the amount of this Mortgage plus the
total amount of all Permitted Liens; but never less than the amount necessary to satisfy any coinsurance requirement contained in
the insurance policy.

We may choose the msurance company, subject to approval by GMAC which may not be unreasonably withheld. All
insurance policies and renewals must be in form acceptable to GMAC and must include a standard mortgagee clause i favor of
GMAC. GMAC skl kave the right to hold the policies and renewals, subject to the terms of any Permitted Liens. If we pay the
premiums directly, we-sh!l provide GMAC with all renewal notices and, if requested by GMAC, all receipts for premiums. If
policies and renewals are bzid hy any other person, we shall supply copies of them to GMAC within ten calendar days after they
are issued.

In the event of loss, we shall giv trompt notice to the insurance company and GMAC. GMAC may file a proof of loss if we
fail to do so promptly.

{b) The proceeds of any conderimation of the Property shall be paid to GMAC, subject to any Permitted Liens. We
shall give GMAC notice of any threatened con lemnation and sign all documents required to carry out this paragraph 4. No
condemmation settlement may be made without GMA's prior written approval which shall not be unreasonably withheld.

(c) Subject to the terms of any Permitted Lier; SMAC may elect that the proceeds of any insurance or condemnation
{after payment of all reasonable costs, expenses and attorneys' fres paid or incurred by GMAC and us) shall be applied to pay the
Secured Obligations, to repair or reconstruct the Property, and/ospay-us for our loss. In the event that such proceeds are not used
entirely for repair and reconstruction, we shall provide GMAC witi > puw appraisal or valuation of the Property, conducted by a
person or entity and in a form reasonably acceptable to GMAC, unless VA C waives this requirement in writing. The receipt of
proceeds shall not cure or waive any default or notice of default under this VUrtgage or invalidate any act done pursuant to such
notice.

If the Property is abandoned by us, or if we fail to respond to GMAC in writing+vitlin 30 calendar days fFom the date notice
of a proposed insurance or condemmation settlement is given to us, GMAC may settle @i claim, collect the proceeds and apply
them as set forth above.

If the Property is acquired by GMAC, all of our right, title and mtetest in and to any insuraice or condenmation proczeds
shall become the property of GMAC to the extent of the sums secured by this Mortgage.

5. MAINTENANCE OF THE PROPERTY; LEASEHOLDS; CONDOMINIUMS; “PLANNED TUNIT
DEVELOPMENTS. We shall: use, improve and maintain the Property in compliance with law; keep the Propertv-in good repair
and pay when due all repair costs; prevent waste, impairment and/or deterioration of the Property; and comply with ine provisions
of any lease of the Property.

If the Property is part of a condominium project or a planned unit development, we shall promptly perform all of our
obligations under the governing documents of the project or development.

6. PROTECTION OF GMAC SECURITY. We shall appear in and defend any action or proceeding which may affect the
security of GMAC under this Mortgage or result i a violation of paragraph 3 above. If such an action is filed, we violate this
Mortgage or Borrowers violate the Agreement, then GMAC may disburse funds and do whatever it believes necessary to protect
the security of this Mortgage. In doing so, GMAC shall give us notice but it need not make demand or release us ffom any
obligation.
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Any amounts paid by GMAC under fhis paragraph 6, with FINANCE CHARGES at the variable rate in effect under the
Agreement, shall be paid by us upon demand. Until paid by us, such amounts are secured by this Mortgage. GMAC is not
required to incur any expense or take any action under this Mortgage and no action taken shall release us from any duty.

7. INSPECTION. Representatives of GMAC may mspect the Property from time to time. Except in an emergency, GMAC
must first give notice specifying reasonable cause for the inspection,

8. FINANCE CHARGES AFTER END OF ACCOUNT AND/OR JUDGMENT. To the extent permitted by law, we
agree that FINANCE CHARGES after the end of the Account and/or after a judgment is entered shall continue to accrue at the
rates and in the manner specified in the Agreement.

9. OUR CONTINUING DUTIES AND GMAC'S RIGHTS; WAIVERS. No waiver of any GMAC right under the Credit
Documents shall releas= or limit our liability, Borrower's liability, or that of our successors or Bormower's successors, nor shall any
waiver affect the Lien . priority of this Mortgage. GMAC shall not be 1equired to start proceedings against any successor or
modify payment terms Yy reason of any demand made by us or any successor,

No GMAC act or faitir=c-oct shall waive any right under this Mortgage. All waivers nmst be in writing and signed by
GMAC; they shall apply only to tire’extent and with respect to the event specified in the writing. Obtaining insurance, or paying
taxes, other Liens or charges shall rnot be a waiver of GMAC's right to demand payment at once of the sums secured by this
Mortgage in the event of a default undii the Credit Documents.

10. SUCCESSORS AND ASSIGNS; JGINT AND SEVERAL LIABILITY; CO-SIGNERS. This Mortgage shall bind us
and our respective successors and permitted ass gns for the benefit of GMAC and ifs successors and assigns. All agreements
made by us or any successor are joint and several and mzy be enforced against each of us or any successor.

Any Signer who does not execute the Agreement (a} 12 <-signing only to encurnber that person's interest in the Property and
to waive all homestead, dower, curtesy, appraisement, valuation,,redemption, reinstatement, stay, exfension, exemption and
moratorium laws now existing or hereafter enacted, {b) is not persenally liable under the Credit Documents, and (c} agrees that
GMAC and any Signer may modify either Credit Document, without eusent and without modifying the interests of the rest of us
under this Mortgage.

11. NOTICES. All notices shall be in writing. Except where applicable 1avs zcquires otherwise:

(a) GMAC notices shall be hand delivered or mailed by first class, registered or certified mail to the address of the
Property or fo such other address specified by the addressee in a written notice given(te. GMAC. Any GMAC notice shall be
considered given on the day it is deposited in the U.S. mail or is hand-delivered.

(b) Our notices shall be mailed to GMAC by first class, registered or certified mai "o the address for such notices
specified on our most recent monthly statement under the Agreement or to such other address speciied hy GMAC in a written
notice given fo us. Any such notice shall be considered given on the day it is received by GMAC.

12. GOVERNING LAW. This Mortgage will be governed by federal and Illinois law. If any provision i ipvalid, illegal, or
unenforceable, this Mortgage shall be interpreted as if such provision had never been included.

13. COPIES. We shall receive copies of the Credit Docuents at the time they are signed or after this Mortgage is recorded.

14. EXERCISING REMEDIES. GMAC may exercise all of the rights and remedies provided by the Credit Documenis or
law, and any of these rights and remedies may be exercised individually or jointly, once or a number of times. The parties to this

document are subject to the provision for Arbitration as set forth in the Agreement which is mcorporated by reference as if set
forth at length herein.
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15. EVENTS OF DEFAULT.

(a) The events set forth in paragraph 15(b) are Events of Default if and when GMAC gives any Signer notice of default. We
agree to notify GMAC promptly upon the happening of any event that would be an Event of Default under either Credit Document
upon the giving of notice by GMAC.

(b) After giving notice of defanlt, GMAC may end the Account and/or demand repayment at once of the Total Balance
Outstanding in any of the following events:

(@) There has been fraud or material misrepresentation by any Signer in connection with the Account;
(i) Borrowers have failed to meet the repayment terms of the Agreement for any amount ouistanding; or

(1id) ALy action or inaction by any Signer has adversely affected the Property or any right of GMAC in the
Property; to the extent'permvitted by law, this will include, but not be limited to, any Signer (or any legal representative or
successor of any Signer) ugréeing to sell, transfer or assign or selling, transferring or assigning any interest in the Property, without
the prior written consent of GMAL,

(c) Notwithstanding any languace 71 this Mortgage to the contrary, GMAC will not give notice of default unless permitted by
applicable law and GMAC will givews any grace period, right to cure and/or reinstatement right required by applicable law. This
paragraph 15 is intended to give GMAC al' rig hts-permitted by applicable law.

16. REMEDIES. IF BORROWERS DO NOT REPAY AT ONCE THE TOTAL BALANCE OUTSTANDING
WHEN DUE, GMAC MAY EXERCISE ANY NEMEDY AVAILABLE TO IT UNDER APPLICABLE LAW,
INCLUDING FORECLOSURE.

17. ASSIGNMENT OF RENTS; RECEIVERS; GMAC rUSSESSION OF THE PROPERTY. As additional security,
we hereby assign to GMAC any rents due on the Property after 20 Evart of Default or abandonment of the Property, In any action
to foreclose this Mortgage, GMAC shall be entitled to the appointmentyfa receiver.

If an Event of Default occurs or we abandon the Property, GMAC, withsat notice, may enter upon, take possession of, and
manage the Property. GMAC may then collect or sue in its own name for anv zcnts due on the Property. All rents so collected
shall be applied first to payment of the reasonable costs of operation and manager:ent of the Property (such as collection costs,
receiver's fees, bond premiums and attorneys' fees) and then to the Total Balance Cutsianding. GMAC and the receiver rust
account only for rents actually received.

Acts taken by GMAC under this paragraph 17 shall not cure or waive any Event of Default or invalidate any act done
pursuant to notice of default.

We will not, without the written consent of GMAC, receive or collect rent from any tenant on the Proparty more than one
month in advance. Upon an Event of Default, we will pay monthly in advance to GMAC or any receiver the/iair and reasonable
rental value of the Property or that part of the Property in our possession. If we fail to pay such rent, we will vacars-and surrender
the Property to GMAC or to such receiver. We may be evicted by summeary proceedings.

18. RELEASE. Upon payment and discharge of all sums secured by this Mortgage and termination of the Account, this
Mortgage shall be void and GMAC shall release this Mortgage without charge to us.

19. REQUEST FOR NOTICES. GMAC requests that copies of notices of default, sale and foreclosure from the holder of
any lien which has priority over this Mortgage be sent to GMAC at 100 Witmer Road, Horsham, PA 19044-0963.
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20. EXHIBITS, SCHEDULES AND RIDERS, ETC. The terms of any Exhibit, Schedule or Rider attached to this
Mortgage or executed and recorded with this Mortgage shall be treated as if fully set forth in this Mortgage. All of the terms of
the Agreement are made part of this Mortgage.

21. TIME OF ESSENCE. Time is of the essence in this Mortgage.

22. ACTUAL KNOWLEDGE. For purposes of the Credit Documents, GMAC shall not be deemed to have actual
kmowledge of any fact until it actually receives notice as set forth in paragraph 11 or until it receives written notice thereof frotn a
source GMAC reasonably believes to be reliable. The date of receipt shall be determined by reference to the "Received” date
starmped on such written notice by GMAC or its agent.

23. TAXES. If new taxes on mortgages or the debits they secure are established after the date of this Morigage, we shall pay
the full amount of any such tax.

24. WAIVER O STATUTORY RIGHTS. To the extent permitted by law, for ourselves and our successors and assigns,
we hereby waive the beiefit of all homestead, dower, curtesy, appraisement, valuation, redemption, reinstatement, stay, extension,
exemption and moratoriir: Jows now existing or hereafier enacted and any right to have the Property marshatled upon any

L

foreclosure. We further aglee S any court having jurisdiction to foreclose may order the Property sold as an entirety.

25. EXPENSES OF LITIGATION. In any proceeding to enforce any remedy of GMAC under the Credit Documents there
shall be allowed and included, to the-satent permitted by law, as additional indebtedness in the judgment or decree, aty court costs
and reasonable expenses which may be piid ordncumed by GMAC for attorneys; appraisers; documentary and expert evidence;
stenographers; publication; surveys; abstracts'of tif's: title searches; title insurance policies; Torrens certificates; and similar itemns
which GMAC reasonably considers necessary iv sucht proceeding or to evidence to bidders at any sale the true condition of the
title to or value of the Property. Such expenses may oe :stimated to the extent they will be incurred after eniry of the decree, All
such expenses, and those that may be incurred to protect ai.d maintain the Property or the lien of this Mortgage, shall be payable
upon demand.

26. CAPTIONS; GENDER; ETC. The headings in this Miortpage are not to be used to mterpret or define its provisions. In
this Morfgage, the masculine geader includes the feminine and/or nevtor; singular numbers include the plurals, and plurals inciude
the singular.

27. LIMITED LIABILITY OF TRUSTEE. If this Mortgage is execut:d by a Trust, the Trustee executes this Mortgage
under authority vested in it as such Trustee, It is expressly understood and agreed oy GMAC and its successors that (a) nothing
contained in the Credit Documents shall be construed to create any Lability on the Trustce personally to pay any indebtedness or
to perfotmu any covenants either express or implied contained in the Credit Documents, ead (b) any recovery under the Credit
Documents shall be solely against and out of the Property by enforcement of the provisions thareof. This waiver shall in no way
affect the personal liability of any Borrower.

28. WRITTEN STATEMENTS. Within five calendar days upon request in person or within ten cale idar days upon request
by mail, we will furnish a duly acknowledged written statement of the amount due under the Credit Docurier's and state whether
any offseis or defenses exist against the debt secured by this Mortgage.

29.MERS. Borrower understands and agrees that MERS holds only legal title to the inferests granted by Esrower in this
Mortgage, but, if necessary to comply with local law or custom MERS (as nominee for GMAC and GMAC's successors and
assigns) has the right: to exercise any or all of these interests, including, but ot limited to, the right to foreclose and self the
property; and to take any action required of Lender including but not limited to, releasing and canceling this Mortgage.
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By signing this Mortgage, we agree to all of the above.

J@%/ S 7. Sy

Michael D. Sienza Sallit M. Sienza
MORTGAGOR «./ MORTGAGOR
MORTGAGOR MORTGAGOR
MORTGAGOR b MORTGAGOR
MORTGAGOR ¢

STATE OF ILLINOIS )
COUNTY OF (pekc) ss.

1, the undersigned, a Notary Public in and for said County, in the State aforesaid, DO HEREBY CERTIFY that MICBAEL D.
DIENZA AND SALLIE M. SIENZA, HUSBAND AND WIFE, NOT IN TENANCY IN COMMON, BUT IN JOINT
TENANCYpersonally known to me to be the same person(s), whose neine(s) is/are subscribed to the foregoing instrument
appeared before me this day in person, and acknowledged that +/&5igned, seald-and delivered the said instrument as_ o free
and volunfary act, for the uses and purposes therein set forth, including the release ara waiver of the right of hemestead.

Given under my hand and official seal this Eﬁg day of ﬁp{ ( { OGS

Y @w K/% @\;CZ\

Notary Public

\}M% @»ﬂ,ﬁﬁw ‘N

Commission expires:

Ao
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MORTGAGE THIS INSTRUMENT PREPARED BY:
Donathan Townsend
Title No: GMAC Mortgage Corporation
4 Walnut Grove Drive
Horsham, PA 19044-0963
TO
ﬁi&fgfiﬁ? by and Recorded At Request of
Recording Department GMAC Mortgage Corporation
First American Lenders Advantage
1801 Lakepoinie Prrive, Suite 111 REFFRNBRY AL TO:
Lewigrulic, TX 75057 T
(46‘;;53’4:350%? GMAC Mortgage Corporation
Home Equity Funding
4 Walmz Grove Drive

Horsham, PA 19044-0963

RESERV’: TS SPACE FOR USE OF RECORDING OFFICE
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Schedule A

SEE ATTACHED EXHIBIT A
Tax ID Number:

Known as: 1096 Ironwood Dr , Elgin, Illinois 60120



' 0510921017 Page: 10 of 10 ®#& 1 a1

UNOFFICIAL COPY

Exhibit “A”

THE FOLLOWING REAL PROPERTY LOCATED IN THE COUNTY OF COOK, STATE OF
ILLINOIS,

LOT 44 IN COBBLER'S CROSSING UNIT 7, BEING A SUBDIVISION OF PART OF
SECTIONS 6 AND 7, TOWNSHIP 41 NORTH, RANGE 9, EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN BOOK COUNTY, ILLINOIS.

APN #06-07-200-006-0000

APN# 06-07-200-006-uCu9



