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JUNIOR MORTGAGE, SECURITY AGREEMENT,
ASSIGNMENT OF LEASES AND RENTS AND FIXTURE FILING

THIS JUNIOR MORTGAGE, SECURITY AGREEMENT, ASSIGNMENT OF
LEASES AND RENTS AND FIXTURE FILING is made as of the 19th day of April, 2005, by
400 NORTH LASALLE STREET LLC, a Delaware limited liability company (the
“Mortgagor™), whose mailing address is ¢/o Draper and Kramer, Incorporated, 33 West Monroe
Street, Suite 1900, Chicago, Illinois 60603-5401 for the benefit of LASALLE BANK
NATIONAL ASSOCIATION, a national banking association (the “Mortgagee”), whose
mailing address is 135 South LaSalle Street, Chicago, Illinois 60603.

RECITALS:

A. Prisviant to the terms and conditions of a Mezzanine Loan Agreement of even
date herewith (as aniended, restated or replaced from time to time “Loan Agreement”) between
Mortgagor and Mortgag<e; Mortgagee has agreed to loan to Mortgagor the principal amount of
Five Million Three Hundred Thousand and no/100 Dollars ($5,300,000.00) (“Loan”). The Loan
shall be evidenced by that certain Promissory Note in the maximum principal amount of
$5,300,000.00 of even date herewiiii (as amended, restated or replaced from time to time, the
“Note”) made by Mortgagor payavle 1o Mortgagee and due on April 19, 2008, subject to
extension as provided in the Note (“Maaritv Date”), except as may be accelerated pursuant to
the terms hereof or of the Note, the Loan - greement or any other Loan Document (as defined in
the Note).

B. A condition precedent to Mortgagee’s extension of the Loan to Mortgagor is the
execution and delivery by Mortgagor of this Mortgagc.

C. Mortgagor has received (and reference itrihis Mortgage is made to) a loan (the
“Senior Loan”) in the principal amount of Ninety Seven Miliion Pive Hundred Thousand and
1n0/100 Dollars ($97,500,000.00) from LaSalle Bank National Assaciation (“Senior Lender™)
evidenced by a Promissory Note (the “Senior Note™) made by Morigzzor payable to Senior
Lender in the aggregate principal amount of the Senior Loan and securec-in part by a
Construction Mortgage, Security Agreement, Assignment of Lease and Renfs-and Fixture Filing
(“Senior Mortgage”) made by Mortgagor in favor of Senior Lender (the Senior Mote, Senior
Mortgage and all other instruments evidencing, securing or guarantying obligations of any party
under the Senior Loan are referred to herein as the “Senior Loan Documents”).

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency
of which are hereby acknowledged, Mortgagor agrees as follows:

Mortgagor hereby mortgages, grants, assigns, remises, releases, warrants and conveys to
Mortgagee, its successors and assigns, and grants a security interest in, the following described
property, rights and interests (referred to collectively herein as “Premises™), all of which
property, rights and interests are hereby pledged primarily and on a parity with the Real Estate
(as defined below) and not secondarily:

THE REAL ESTATE located in the State of Tilinois, County of Cook and legally
described on Exhibit A attached hereto and made a part hereof (“Real Estate™);

294476.3 044497-35301
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TOGETHER WITH all improvements of every nature whatsoever now or hereafter
situated on the Real Estate, and all fixtures and personal property of every nature whatsoever
now or hereafter owned by Mortgagor and on, or used in connection with the Real Estate or the
improvements thereon, or in connection with any construction thereon, including all extensions,
additions, improvements, betterments, renewals, substitutions and replacements to any of the
foregoing and all of the right, title and interest of Mortgagor in and to any such personal property
or fixtures together with the benefit of any deposits or payments now or hereafter made on such
personal property or fixtures by Mortgagor or on its behalf (“Improvements”),

TOGETHER WITH all easements, rights of way, gores of real estate, streets, ways,
alleys, pass=ges, sewer rights, waters, water courses, water rights and powers, and all estates,
rights, titles, incerests, privileges, liberties, tenements, hereditaments and appurtenances
whatsoever, in any way now or hereafter belonging, relating or appertaining to the Real Estate,
and the reversiozs, remainders, rents, issues and profits thereof, and all the estate, right, title,
interest, property, possession, claim and demand whatsoever, at law as well as in equity, of
Mortgagor of, in and to th2 same;

TOGETHER WITH o' fents, revenues, issues, profits, proceeds, income, royalties,
“gecounts,” “accounts receivable’ including “health-care-insurance receivables,” escrows, letter-
of-credit rights (each as defined in the Tode hereinafter defined), security deposits, impounds,
reserves, tax refunds and other rights 1 mories from the Premises and/or the businesses and
operations conducted by Mortgagor thereo's, to be applied against the Indebtedness (hereinafter
defined); provided, however, that Mortgagor, 50 iong as no Event of Default (as hereinafter
defined) has occurred hereunder, may collect teni as it becomes due, but not more than one (1)
month in advance thereof;

TOGETHER WITH all interest of Mortgagor in al! leases now or hereafter on the
Premises, whether written or oral (“Leases”), to gether with ali security therefor and all monies
payable thereunder, subject, however, to the conditional permission hereinabove given to
Mortgagor to collect the rentals under any such Lease;

TOGETHER WITH all fixtures and articles of personal property now or hereafter
owned by Mortgagor and forming a part of or used in connection with the Real Estate or the
Improvements, including, but without limitation, any and all air conditioners, ar*ennac,
appliances, apparatus, awnings, basins, bathtubs, bidets, boilers, bookcases, cabinsts, carpets,
coolers, curtains, dehumidifiers, disposals, doors, drapes, dryers, ducts, dynamos, alevators,
engines, equipment, escalators, exercise equipment, fans, fittings, floor coverings, furnaces,
furnishings, furniture, hardware, heaters, humidifiers, incinerators, lighting, machinery, motors,
ovens, pipes, plumbing, pumps, radiators, ranges, recreational facilities, refrigerators, screens,
security systems, shades, shelving, sinks, sprinklers, stokers, stoves, toilets, ventilators, wall
coverings, washers, windows, window coverings, wiring, and all renewals or replacements
thereof or articles in substitution therefot, whether or not the same are or shall be attached to the
Real Estate or the Improvements in any manner; it being mutually agreed that all of the aforesaid
property owned by Mortgagor and placed on the Real Estate or the Improvements, so far as
permitted by law, shall be deemed to be fixtures, a part of the realty, and security for the
Indebtedness (as hereinafter defined); notwithstanding the agreement hereinabove expressed that
certain articles of property form a part of the realty covered by this Mortgage and be

294476.3 044497-35301
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appropriated to its use and deemed to be realty, to the extent that such agreement and declaration
may not be effective and that any of said articles may constitute goods (as said term is used in
the Uniform Commercial Code of the State of Illinois in effect from time to time) (“Code”), this
instrument shall constitute a security agreement, creating a security interest in such goods, as
collateral, in Mortgagee, as a secured party, and Mortgagor, as Debtor, all in accordance with the
Code; and

TOGETHER WITH all of Mortgagor's interests in “general intangibles” including
“payment intangibles” and “software” (each as defined in the Code) now owned or hereafter
acquired and related to the Premises, including, without limitation, all of Mortgagor's right, title
and interestn and to: (i) all agreements, licenses, permits and contracts to which Mortgagor is or
may become a party and which relate to the Premises; (ii) all obligations and indebtedness owed
to Mortgagor tlieraunder; (iii) all intellectual property related to the Premises; and (iv) all choses
in action and caus=s of action relating to the Premises;

TOGETHER WITH all of Mortgagor’s interest in sales contracts for Units (as defined
in the Loan Agreement) and rurchaser’s deposits thereunder;

TOGETHER WITH all i Mortgagor's accounts now owned or hereafter created or
acquired as relate to the Premises, iacluding, without limitation, all of the following now owned
or hereafter created or acquired by Murigegor: (i) accounts receivable, contract rights, health-
care-insurance receivables, book debts, na:es, drafts, and other obligations or indebtedness
owing to the Mortgagor arising from the sale, fease or exchange of goods or other property
and/or the performance of services; (ii) the Muitgagor's rights in, to and under all purchase
orders for goods, services or other property; (iii) in< Mortgagor's rights to any goods, services or
other property represented by any of the foregoing; (iv)monies due to become due to the
Mortgagor under all contracts for the sale, lease or exchauge of goods or other property and/or
the performance of services including the right to payment of duy interest or finance charges in
respect thereto (whether or not yet earned by performance on the part of the Mortgagor);

(v) “securities”, “investment property,” “financial assets,” and “(ecurities entitlements” (each as
defined in the Code), and (vi) proceeds of any of the foregoing ana 2i*-ccllateral security and

guaranties of any kind given by any person or entity with respect to any of the foregoing; and all
warranties, guarantees, permits and licenses in favor of Mortgagor with resrect to the Premises;

TOGETHER WITH all proceeds of the foregoing, including, without limitation, all
judgments, awards of damages and settlements hereafter made resulting from condemnation
proceeds or the taking of the Premises or any portion thereof under the power of eminent
domain, any proceeds of any policies of insurance, maintained with respect {o the Premises or
proceeds of any sale, option or contract to sell the Premises or any portion thereof;

TOGETHER WITH all rights to or granted to the governing condominium association
under the provisions of the Declaration (as defined in the Loan Agreement) to be recorded with
respect to the Premises or otherwise granted to such condominium association pursuant to the
provisions of the Illinois Condominium Property Act, 765 ILCS 605/1 et. seq. (the “Act”™); and

TOGETHER WITH all of Mortgagor’s interest in sales contracts for Units (as defined
in the Loan Agreement) and purchaser’s deposits thereunder; and

2044763 044497-35301
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TOGETHER WITH all of Mortgagor’s right, title and interest in and to that certain
Declaration of Reciprocal Easements and Parking Development Rights by Wells Kinzie L.L.C.
dated as of November 30, 2001;

TO HAVE AND TO HOLD the Premises, unto Mortgagee, its successors and assigns,
forever, for the purposes and upon the uses herein set forth together with all right to possession
of the Premises after the occurrence of any Event of Default; Mortgagor hereby RELEASING
AND WAIVING all rights under and by virtue of the homestead exemption laws of the State of
[llinois.

FOP THE PURPOSE OF SECURING: (i) the payment of the Loan and all interest,
late charges, L'BOR breakage charges (including any Make Whole Costs described in the Note)
prepayment premrum (if any), exit fee (if any), interest rate swap or hedge expenses (if any),
reimbursement cblizations, fees and expenses for letters of credit issued by Mortgagee for the
benefit of Mortgagor, if any, and other indebtedness evidenced by or owing under the Note, any
of the other Loan Docurieats, any interest rate swap or hedge agreement now or hereafter
entered into between Mortgagor and Mortgagee and any application for letters of credit and
master letter of credit agreemsi; together with any extensions, modifications, renewals or
refinancings of any of the foregoirg; (ii) the performance and observance of the covenants,
conditions, agreements, representatiozis, warranties and other liabilities and obligations of
Mortgagor or any other obligor to or beefiting Mortgagee which are evidenced or secured by or
otherwise provided in the Note, this Mortgige or any of the other Loan Documents; and (iii) the
reimbursement to Mortgagee of any and all sums incurred, expended or advanced by Mortgagee
pursuant to any term or provision of or constitutig additional indebtedness under or secured by
this Mortgage, any of the other Loan Documents, eav interest rate swap or hedge agreement or
any application for letters of credit and any master leiter of credit agreement, with interest
thereon as provided herein or therein (collectively, “Indebiedness™).

IT IS FURTHER UNDERSTOOD AND AGREEL THAT:

1. Title. Mortgagor represents, warrants and covenanis tiat (a) Mortgagor is the
record holder of marketable, fee simple title to the Real Estate and hoidsitle to Real Estate and
the remainder of the Premises, free and clear of all liens and encumbrances. <xcept those liens
and encumbrances in favor of Mortgagee and the Permitted Exceptions (as defipcd in the Loan
Agreement); and (b) Mortgagor has legal power and authority to mortgage and 0nvey the
Premises.

2. Intentionally Omitted.

3 Intentionally Omitted.

4, Security Agreement. Mortgagor and Mortgagee agree that this Mortgage shall
constitute a Security Agreement within the meaning of the Code with respect to (a) all sums at
any time on deposit for the benefit of Mortgagor or held by the Mortgagee (whether deposited
by or on behalf of Mortgagor or anyone else) pursuant to any of the provisions of this Mortgage,
Loan Agreement or the other Loan Documents, and (b) with respect to any personal property

included in the granting clauses of this Mortgage or on Exhibit B attached hereto, which
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personal property may not be deemed to be affixed to the Premises or may not constitute
“fixtures” (within the meaning of Section 9-1 02(41) of the Code) (which property is hereinafter
referred to as “Personal Property™), and all replacements of, substitutions for, additions to, and
the proceeds thereof (all of said Personal Property and the replacements, substitutions and
additions thereto and the proceeds thereof being sometimes hereinafter collectively referred to as
«“Collateral”), and that a security interest in and to the Collateral is hereby granted to the
Mortgagee, and the Collateral and all of Mortgagor's right, title and interest therein are hereby
assigned to Mortgagee, all to secure payment of the Indebtedness. All of the provisions
contained in this Mortgage pertain and apply to the Collateral as fully and to the same extent as
to any other property comprising the Premises; and the following provisions of this Paragraph
shall not lir<it the applicability of any other provision of this Mortgage but shall be in addition
thereto:

(z)~ ~Mortgagor (being the Debtor as that term is used in the Code) is and will
be the true and lawful owner of the Collateral and has rights in the power to transfer the
Collateral, subje’t to no liens, charges or encumbrances other than the lien hereof, other
liens and encumbranezs benefitting Mortgagee and no other party, and liens and
encumbrances, if any, ¢xpressly permitted by the other Loan Documents.

(b)  The Collateral isto be used by Mortgagor solely for business purposes.

(c)  The Collateral may i< affixed to the Real Estate but will not be affixed to
any other real estate.

(d)  The only persons having aiy {nterest in the Premises are Mortgagor,
Mortgagee and holders of interests, if any, expressly permitted hereby.

(¢)  No Financing Statement (other than Firancing Statements showing
Mortgagee as the sole secured party, or with respect (1 liers or encumbrances, if any,
expressly permitted hereby, including leased equipment) covering any of the Collateral or
any proceeds thereof is on file in any public office except pursuant hereto or which shall
be released immediately following the date hereof; and Mortgager, at its own cost and
expense, upon demand, will furnish to Mortgagee such further information and will
execute and deliver to Mortgagee such financing statements and other Zosuments in form
satisfactory to Mortgagee and will do all such acts as Mortgagee may reasenably request
at any time or from time to time or as may be necessary or appropriate to ¢stahlish and
maintain a perfected security interest in the Collateral as security for the Indchiedness,
subject to no other liens or encumbrances, other than liens or encumbrances benefitting
Mortgagee and no other party and liens and encumbrances (if any) expressly permitied
hereby or in the Loan Agreement; and Mortgagor will pay the cost of filing or recording
such financing statements or other documents, and this instrument, in all public offices
wherever filing or recording is reasonably deemed by Mortgagee to be desirable.
Mortgagor hereby irrevocably authorizes Mortgagee at any time, and from time to time,
to file in any jurisdiction any initial financing statements and amendments thereto that
(i) indicate the Collateral as all assets of Mortgagor (or words of similar effect),
regardless of whether any particular asset comprised in the Collateral falls within the
scope of Article 9 of the Uniform Commercial Code of the jurisdiction wherein such

S
204476.3 044497-35301
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financing statement or amendment is filed, or as being of an equal or lesser scope or
within greater detail, and (ii) contain any other information required by Part 5 of Article 9
of the Uniform Commercial Code of the jurisdiction wherein such financing statement or
amendment is filed regarding the sufficiency or filing office acceptance of any financing
statement or amendment, including whether Mortgagor is an organization, the type of
organization and any organization identification number issued to Mortgagor, and in the
case of a financing statement filed as a fixture filing, a sufficient description of real
property to which the Collateral relates. Mortgagor agrees to furnish any such
information to Mortgagee promptly upon request. Mortgagor further ratifies and affirms
its authorization for any financing statements and/or amendments thereto, executed and
filed'bv Mortgagee in any jurisdiction prior to the date of this Mortgage.

(0 .. Upon an Event of Default hereunder, Mortgagee shall have the remedies
of a secuzed party under the Code, including, without limitation, the right to take
immediate and s&clusive possession of the Collateral, or any part thereof, and for that
purpose, so far as Mortgagor can give authority therefor, with or without judicial process,
may enter (if this can be done without breach of the peace) upon any place which the
Collateral or any part iereof may be sitvated and remove the same therefrom (provided
that if the Collateral is affized'to real estate, such removal shall be subject to the
conditions stated in the Code}; and Mortgagee shall be entitled to hold, maintain,
preserve and prepare the Collateral for sale, until disposed of, or may propose to retain
the Collateral subject to Mortgagor's right of redemption in satisfaction of Mortgagor's
obligations, as provided in the Code. Vottgagee may render the Collateral unusable
without removal and may dispose of the Collateral on the Premises. Mortgagee may
require Mortgagor to assemble the Collaterdl snd make it available to Mortgagee for its
possession at a place to be designated by Mortgagee which is reasonably convenient to
both parties. Mortgagee will give Mortgagor al ieast ten (10) days' notice of the time and
place of any public sale of the Collateral or of the tim after which any private sale or any
other intended disposition thereof is made. The requirérients of reasonable notice shall
be met if such notice is mailed, by certified United States mzil or equivalent, postage
prepaid, to the address of Mortgagor hereinafter set forth at 1ézst ten (10) days before the
time of the sale or disposition. Mortgagee may buy at any public sale. Mortgagee may
buy at private sale if the Collateral is of a type customarily sold in a/recognized market or
is of a type which is the subject of widely distributed standard price queistions. Any
such sale may be held in conjunction with any foreclosure sale of the Prezaises, If
Mortgagee so elects, the Premises and the Collateral may be sold as one lot. (it net
proceeds realized upon any such disposition, after deduction for the expenses of retaking,
holding, preparing for sale, selling and the reasonable attorneys' fees and legal expenses
incurred by Mortgagee, shall be applied against the Indebtedness in such order or manner
as Mortgagee shall select. Mortgagee will account to Mortgagor for any surplus realized
on such disposition. Mortgagee may sell at one or more public or private sales and for
such price as Mortgagee may deem commercially reasonable, any and all of the Personal
Property secured by this Mortgage, and any other security or property held by Mortgagor
and Mortgagee may be the purchaser of any or all of the Personal Property.

(g)  The terms and provisions contained in this Section 4, unless the context
otherwise requires, shall have the meanings and be construed as provided in the Code.

6
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(h)  This Mortgage is intended to be a financing statement within the purview
of Section 9-502(b) of the Code with respect to the Collateral and the goods described
" herein, which goods are or may become fixtures relating to the Premises. The addresses
of Mortgagor (Debtor) and Mortgagee (Secured Party) are hereinbelow set forth. This
Mortgage is to be filed for recording with the Recorder of Deeds of the county or
counties where the Premises are located.

(i) To the extent permitted by applicable law, the security interest created
hereby is specifically intended to cover all Leases between Mortgagor or its agents as
Jessor, and various tenants named therein, as lessee, including all extended terms and all
extersions and renewals of the terms thereof, as well as any amendments to or
replaceraent of said Leases, together with all of the right, title and interest of Mortgagor,
as lessol” thereunder.

i Mortgagor represents and warrants that:

\r
a, Mortgagor is the record owner of the Real Estate;
b. Mortgagor’s state of formation is the State of Delaware;
C. Mortgagor’s exact legal name is as set forth in the first

paragraph of this Martgage; and

d. Mortgagor’s organizational identification number is
3939110.

(i)  Mortgagor agrees that:

a. Mortgagee is authorized to'file a financing statement
describing the Collateral;

b. Where Collateral is in possessio1of a third party,
Mortgagor will join with the Mortgagee in notifyirg the third party of the
Mortgagee’s interest and obtaining an acknowledgment from the third
party that it is holding the Collateral for the benefit ot Vizitzagee;

c. Mortgagor will cooperate with Mortgagee in okiaining
control with respect to Collateral consisting of: deposit accoutits,
investment property, letter of credit rights and electronic chattel paper; and

d. Until the Indebtedness is paid in full, Mortgagor will not
change its partership name without giving the Mortgagee at least 20
days’ prior written notice in each instance.

5. Events of Default; Acceleration. An Event of Default (as defined in that certain
Loan Agreement of even date herewith between Borrower and Lender) shall constitute an “Event
of Default” for purposes of this Mortgage. [f an Event of Default occurs, Mortgagee may, at its
option, declare the whole of the Indebtedness to be immediately due and payable without further

7
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notice to Mortgagor, with interest thereon accruing from the date of such Event of Default until
paid at the Default Rate; provided, however, that with respect to any Event of Default described
in Section 9.1(g) or (i} of the Loan Agreement, if Mortgagor is the party to such Event of
Default, all principal of and interest on the Note and all other obligations of the Mortgagor
hereunder or under any other Loan Document shall become due and payable without
presentment, demand, notice of acceleration, notice of intention to accelerate, protest or other
notice of any kind, all of which are hereby expressly waived.

6. Foreclosure; Expense of Litigation.

(a)  Whenall or any part of the Indebtedness shall become due, whether by
acceleration or otherwise, Mortgagee shall have the right to foreclose the lien hereof for
such Indebtedness or part thereof and/or exercise any right, power or remedy provided in
this Mortgace-or any of the other Loan Documents in accordance with the Illinois
Mortgage Forsclosure Act (Chapter 735, Sections 5/15-1101 et seq., Illinois Compiled
Statutes) (as may te amended from time to time, the “Act”). In the event of a foreclosure
sale, Mortgagee is hersby authorized, without the consent of Mortgagor, to assign any
and all insurance policies to the purchaser at such sale or to take such other steps as
Mortgagee may deecm advisab'e to cause the interest of such purchaser to be protected by
any of such insurance policies.

(b)  Inany suit to forecicse the lien hereof, thete shall be allowed and included
as additional indebtedness in the decree tor sale all expenditures and expenses which may
be paid or incurred by or on behalf of Meitpagee for reasonable attorneys’ fees,
appraisers’ fees, outlays for documentary and expert evidence, stenographers’ charges,
publication costs, and costs (which may be esimeted as to items to be expended after
entry of the decree) of procuring all such abstracts of title, title searches and
examinations, title insurance policies, and similar dat« and assurances with respect to the
title as Mortgagee may deem reasonably necessary eilizer {0 prosecute such suit or to
evidence to bidders at any sale which may be had pursuant i such decree the true
condition of the title to or the value of the Premises. All expeinditures and expenses of
the nature mentioned in this paragraph and such other expensesand fees as may be
incurred in the enforcement of Mortgagor’s obligations hereunder, thie protection of said
Premises and the maintenance of the lien of this Mortgage, including 4 reasonable fees
of any attorney employed by Mortgagee in any litigation or proceeding affecting this
Mortgage, the Note, or the Premises, including probate and bankruptcy proees dings, or in
preparations for the commencement or defense of any proceeding or threatened suit or
proceeding shall be immediately duc and payable by Mortgagor, with interest thereon
until paid at the Default Rate and shall be secured by this Mortgage.

7. Application of Proceeds of Foreclosure Sale. The proceeds of any foreclosure
sale of the Premises shall be distributed and applied in accordance with the Act and, unless
otherwise specified therein, in such order as Mortgagee may determine in its sole and absolute
discretion.

8. Appointment of Receiver. Mortgagee shall be entitled, as a maiter of absolute

right and without regard to the value of any security for the obligations hereby secured or the
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solvency of any person liable therefor, to the appointment of a receiver for the Premises on ex
parte application to any court of competent jurisdiction. Mortgagor waives any right to any
hearing or notice of hearing prior to the appointment of a receiver. Such receiver and his agents
shall be empowered (a) to take possession of the Premises and any business conducted by
Mortgagor or any other person thereon and any business assets used in connection therewith, (b)
to exclude Mortgagor and Mortgagor’s agents, servants and employees from the Premises, or, at
the option of the receiver, in lieu of such exclusion, to collect a fair market rental from any such
persons occupying any part of the Premises, (c) to collect the rents, issues, profits and income
therefrom, (d) to complete any construction that may be in progress, (¢) to do such maintenance
and make such repairs and alterations as the receiver deems necessary, (f) to use all stores of
materials, susplies and maintenance equipment on the Premises and replace such items at the
expense of the receivership estate, (g) to pay all taxes and assessments against the Premises, all
premiums for insurance thereon, all utility and other operating expenses, and all sums due under
any prior or subsequent encumbrance, (h) to borrow from beneficiary such funds as may
reasonably be necessary (o the effective exercise of the receiver’s powers, on such terms as may
be agreed upon by the receiver and Mortgagee, and (i) generally to do anything that Mortgagor
could legally do it Mortgagor svere in possession of the Premises. All expenses incurred by the
receiver or his agents, including soligations to repay funds borrowed by the receiver, shall
constitute a part of the obligations liereby secured. Any revenues collected by the receiver shall
be applied first to the expenses of the reczivership, including attorneys’ fees incurred by the
Mortgagee, together with interest thereon 2. tiie Default Rate from the date incurred until repaid,
and the balance shall be applied toward the obligations hereby secured or in such other manner
as the court may direct. Unless sooner terminared with the express consent of Mortgagee, any
such receivership will continue until the obligations .ereby secured have been discharged in full,
or until title to the Premises has passed after foreclosviezale and all applicable periods of
redemption have expired.

9. Mortgagee's Right of Possession in Case of a1 Event of Default. At any time
after an Event of Default has occurred, Mortgagor shall, upon recéipt of a court order so

permitting, take possession of the Premises. Mortgagee, in its discretion; may enter upon and
take and maintain possession of all or any part of the Premises, together with all documents,
books, records, papers and accounts relating thereto, and may exclude Mcr.gagor and its
employees, agents or servants therefrom, and Mortgagee may then hold, operate. manage and
control the Premises, either personally or by its agents. Mortgagee shall have fuli mower to use
such measures, legal or equitable, as in its discretion may be deemed proper or necessary to
enforce the payment or security of the avails, rents, issues, and profits of the Premises, tizcluding
actions for the recovery of rent, actions in forcible detainer and actions in distress for rent.
Mortgagor hereby constitutes and irrevocably appoints Mortgagee its true and lawful attorney in
fact, which appointment is coupled with an interest, with full power of substitution, and
empowers said attorney or attorneys in the name of Mortgagor, but at the option of said attorney
in fact, to do any and all acts and execute any and all agreements that Mortgagee may deem
necessary or proper to implement and perform any and all of the foregoing or the following,
Without limiting the generality of the foregoing, Mortgagee shall have full power to:

(a) cancel or terminate any lease or sublease for any cause or on any ground
which would entitle Mortgagor to cancel the same;
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(b)  elect to disaffirm any lease or sublease which is then subordinate to the
lien hereof;,

(c)  extend or modify any then existing leases and to enter into new leases,
which extensions, modifications and leases may provide for terms to expire, or for
options to lessees to extend or renew terms to expire, beyond the Maturity Date and
beyond the date of the issuance of a deed or deeds to a purchaser or purchasers at a
foreclosure or other sale, it being understood and agreed that any such leases, and the
options or other such provisions to be contained therein, shall be binding upon Mortgagor
and all persons whose interests in the Premises are subject to the lien hereof and upon the
purcliager or purchasers at any foreclosure or other sale, notwithstanding any redemption
from s=ic. discharge of the Indebtedness, satisfaction of any foreclosure judgment, or
issuance of any certificate of sale or deed to any purchaser;

(d) " rcke any repairs, renewals, replacements, alterations, additions,
betterments and improvements to the Premises as Morlgagee reasonably deems are
necessary;

(¢)  insure and réinzure the Premises and all risks incidental to Mortgagee’s
possession, operation and niarapement thereof;

13} receive all of such 27ails, rents, issues and profits; and
(g)  continue and/or complete construction/renovation of the Improvements.

10.  Other Remedies. The Mortgagee shali have the right from time to time to
enforce any legal or equitable remedy against the Mor{gagor and to sue the Mortgagor for any
sums (whether interest, damages for failure to pay principal or-any installments thereof, taxes, or
any other sums required to be paid under the terms of this Mortgage, as the same become due),
without regard to whether or not any other of the obligations secured hereby shall be due, and
without prejudice to the right of the Mortgagee thereafter to enforcé 2y appropriate remedy
against the Mortgagor, including, without limitation, an action of foreclesure or an action for
specific performance, for a default by the Mortgagor existing at the time such earlier action was
commenced.

11.  Application of Income Received by Mortgagee. Mortgagee, in tlic =xercise of
the rights and powers hereinabove conferred upon it, shall have full power to use anzpply the

avails, rents, issues and profits of the Premises to the payment of or on account of the following,
in such order as Mortgagee may determine:

(8)  to the payment of the operating expenses of the Premises, including the
cost of management and leasing thereof (which shall include compensation to Mortgagee
and its agent or agents, if management be delegated to an agent or agents, and shall also
include lease commissions and other compensation and expenses of seeking and
procuring tenants and entering into leases, established claims for damages, if any, and
premiums on insurance hereinabove authorized;

10
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(i)  to the payment of taxes, condominium assessments (if applicable)
and special assessments now due or which may hereafter become due on the
Premises; and

(i)  to the payment of any Indebtedness, including any deficiency
which may result from any foreclosure or other sale.

Mortgagee may, with or without taking possession of the Premises as hereinabove
provided, collect and receive all the rents therefrom, including those past due as well as those
accruing thereafter, and shall apply the monies pursuant to this Section, whether or not in
possession o the Premises, and second, in such order as Mortgagee may elect, to the payment of
the Indebtedness.

12.  Irientionally Omitted.

13.  Rights Cunulative. Each right, power and remedy herein conferred upon
Mortgagee is cumulative-and in addition to every other right, power or remedy, express or
implied, given now or hereafter existing under any of the Loan Documents or at law or in equity,
and each and every right, power ard semedy herein set forth or otherwise so existing may be
exercised from time to time as often and in such order as may be deemed expedient by
Mortgagee, and the exercise or the beginming of the exercise of one right, power or remedy shall
1ot be a waiver of the right to exercise ai t1'2-same time ot thereafter any other right, power or
remedy, and no delay or omission of Mortgagze in the exercise of any right, power or remedy
accruing hereunder or arising otherwise shall imrair any such right, power or remedy, or be
construed to be a waiver of any Event of Default or acquiescence therein.

14.  Mortgagee's Right of Inspection, Mortgzigee and its representatives shall have
the right to inspect the Premises and the books and records with respect thereto at all reasonable
times during normal business hours upon not less than twent -fous (24} hours prior notice to
Mortgagor, and access thereto, subject to the rights of tenants in possession, and subject to the
Declaration and any other condominium documents relating to the Praperty, shall be permitted
for that purpose.

15.  Release Upon Payment and Discharge of Mortgagor's Obligations.
Mortgagee shall (a) release this Mortgage and the lien hereof by proper instruraeitt ‘or (b) upon
Mortgagor’s request, assign this Mortgage and the Note to a party designated by Mo:tgagor upon
payment and discharge of all Indebtedness, including payment of all reasonable expenses
incurred by Mortgagee in connection with the execution of such release or assignment.
Mortgagee further agrees to execute a partial release of this Mortgage in accordance with Section

11.8 of the Loan Agreement.

16.  Notices. Any notices, communications and waivers under this Mortgage shall be
in writing and shall be (i) delivered in person, (ii) mailed, postage prepaid, cither by registered or
certified mail, return receipt requested, or (iii) by overnight express carrier, addressed in each
case as follows:

To Mortgagee: LaSalle Bank National Association
Suite 12235

11
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135 South LaSalle Street
Chicago, lllinois 60603
Attn: Real Estate Mezzanine Finance Division

With a copy to: Schwartz, Cooper, Greenberger & Krauss, Chartered
180 North LaSalle Street
Suite 2700
Chicago, lllinois 60601
Attn: Michael S. Kurtzon, Esq.

TeSorrower: 400 North LaSalle Street LLC
¢/o Draper and Kramer, Incorporated
33 West Monroe Strect
Suite 1900
Chicago, Tllinois 60603-5401
Attn: Forrest D. Bailey

With copies to Tell, Boyd & Lloyd LLC
70/ West Madison Street
Suite 3120
Chicagc, biuois 60602
Attn:; Terrence E. Budny, Esq.

and 1.P. Morgan Investiaent Management Inc.
522 Fifth Avenue
New York, New York 10036
Attn: Yetta Tropper

and Stroock & Stroock & Lavan LLP
180 Maiden Lane
New York, New York 10038
Attn: Steven Moskowitz, Esq.

or to any other address as to any of the parties hereto, as such party shall designate-ina written
notice to the other party hereto. All notices sent pursuant to the terms of this Section shall be
deemed received (i) if personally delivered, then on the date of delivery, (ii) if sent by overnight,
express carrier, then on the next federal banking day immediately following the day sent, or

(iii) if sent by registered or certified mail, then on the earlier of the fifth federal banking day
following the day sent or when actually received.

17. Waiver of Rights and Agreement Regarding Remedies. To the full extent the
Mortgagor may do so, the Mortgagor hereby:

(a)  agrees that upon an Event of Default, it will not at any time plead, claim or
take advantage of any laws now or hereafter in force providing for any appraisement,
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valuation, stay, extension or redemption, and waives and releases all rights of
redemption, valuation, appraisement, stay of execution, extension and notice of election
to accelerate the Loan;

(b)  waivesallrightstoa marshalling of the assets of the Mortgagor, or to 2
sale in the inverse order of alienation in the event of a foreclosure of the Premises, and
agrees not to assert any right under any law pertaining to the marshalling of assets, the
sale in inverse order of alienation, the exemption of homestead, the administration of
estates of decedents, or other matters whatsoever to defeat, reduce or affect the right of
the Mortgagee under the terms of this Mortgage to a sale of the Premises without any
prioror different resort for collection, or the right of the Mortgagee to the payment of the
Loan outof the proceeds of sale of the Premises in preference to every other claimant

whatsoeve::

(¢) -waives any right to bring or utilize any defense, counterclaim or setofT,
other than one which denies the existence or sufficiency of the facts upon which any
foreclosure action is grounded. If any defense, counterclaim or setoff, other than one
permitted by the preceding clause, is timely raised in a foreclosure action, such defense,
counterclaim or setoff shal’ be dismissed. If such defense, counterclaim or setoff is based
on a claim which could be tried in an action for money damages, such claim may be
brought in a separate action whizh <hall not thereafter be consolidated with the
foreclosure action. The bringing cisuch separate action for money damages shall not be
deemed to afford any grounds for stay'ng the foreclosure action; and

(d)  waives and relinquishes any and all rights and remedies which the
Mortgagor may have or be able to assert by reasen.of the provisions of any laws
pertaining to the rights and remedies of sureties.

18.  Further Instruments. Upon request of Mortgage<, Mortgagor shall execute,
acknowledge and deliver all such additional instruments and furte? assurances of title and shall
do or cause to be done all such further acts and things as may reason2hly be necessary fully to
effectuate the intent of this Morigage, the Loan Agreement and of the otkier Loan Documents.

19.  Additional Indebtedness Secured, All persons and entities with any interest in
the Premises or about to acquire any such interest should be aware that this Mortgzge secures
more than the stated principal amount of the Note and interest thereon; this Mortgage secures
any and all other amounts which may become due under the Note or any other docuinent or
instrument evidencing, securing or otherwise affecting the Indebtedness, including, without
limitation, any and all amounts expended by Mortgagee to operate, manage or maintain the
Premises or to otherwise protect the Premises or the lien of this Mortgage.

20. Intentionally Deleted.

51.  Subordination of Property Manager's Lien. Any property management
agreement for the Premises entered into hereafter with a property manager shall contain a
provision whereby the property manager agrees that any and all mechanics' lien rights that the
property managet or anyone claiming by, through or under the property manager may have in the

13

204476.3 044497-35301




0511244027 Page: 16 of 22

UNOFFICIAL COPY

Premises shall be subject and subordinate to the lien of this Mortgage and shall provide that
Mortgagee may terminate such agreement at any time after the occurrence of an Event of Default
hereunder. In addition, if the property management agreement in existence as of the date hereof
does not contain a subordination provision, Mortgagor shall cause the property manager under
such agreement to enter into a subordination of the management agreement with Mortgagee, in
recordable form, whereby such property manager subordinates present and future lien rights and
those of any party claiming by, through or under such property manager o the lien of this
Mortgage.

22.  Compliance with Environmental Laws. Mortgagor acknowledges that
concurrently aerewith Mortgagor has executed and delivered to Mortgagee a Environmental
Indemnity Agreement (© ndemnity”) pursuant to which Mortgagor and Guarantor (as defined in
the Note) have indemnified Mortgagee for certain environmental matters concerning the
Premises, as mor¢ particularly described therein. The provisions of the Indemnity are hereby
incorporated herein aad this Mortgage shall secure the obligations of Mortgagor thereunder.

Mortgagor agrees to abice 0¥ all of the provisions of the Indemnity.

23,  Usury Exemption. Any agreements between Mortgagor and Mortgagee are
expressly limited so that, in no eveut v ‘hatsoever, whether by reason of disbursement of the
proceeds of the Note secured hereby or ptherwise, shall the amount paid or agreed to be paid to
Mortgagee for the use, detention or forpéavance of the proceeds of the Note to be disbursed
exceed the highest lawful rate permissible trider any law which a court of competent jurisdiction
may deem applicable thereto. I fulfillment of anV’ provision herein, in the Note or in any of the
other Loan Documents, at the time performance o1 such provision becomes due, involves
exceeding such highest lawful contract rate, then, 150 facto, the obligation to fulfill the same
shall be reduced to such highest lawful rate. If by any circumstance Mortgagee shall ever
receive or be otherwise entitled to receive as interest an ariount which would exceed such
highest lawful rate, the amount which may be deemed excessive interest, to the extent permitted
by applicable law, shall be applied to the outstanding principal-baiance of the Note and not to
interest.

24. Miscellaneous.

(a)  Successors and Assigns. This Mortgage and all provisions hereof shall
be binding upon and enforceable against Mortgagor and its assigns and euper SUCCESSOLS.
This Mortgage and all provisions hereof shall inure to the benefit of Mortgagee, its
successors and assigns and any holder or holders, from time to time, of the Note.

(b)  Invalidity of Provisions; Governing Law. In the event that any
provision of this Mortgage s deemed to be invalid by reason of the operation of law, or
by reason of the interpretation placed thereon by any administrative agency or any court,
Mortgagor and Mortgagee shall negotiate an equitable adjustment in the provisions of the
same in order to effect, to the maximum extent permitted by law, the purpose of this
Mortgage and the validity and enforceability of the remaining provisions, or portions or
applications thereof, shall not be affected thereby and shall remain in full force and
effect. This Mortgage is to be construed in accordance with and governed by the laws of
the State of Illinois.
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(c)  Municipal Requirements. Mortgagor shall not by act or omission permit
any building or other improvement on premises not subject to the lien of this Mortgage to
rely on the Premises or any part thereof or any interest therein to fulfill any municipal or
governmental requirement, and Mortgagor hereby assigns to Mortgagee any and all rights
to give consent for all or any portion of the Premises or any interest therein to be so used.

Similarly, no building or other improvement on the Premises shall rely on any premises
not subject to the lien of this Mortgage herein to fulfill any governmental ot municipal
requirement, Any act or omission by Mortgagor which would result in a violation of any
of the provisions of this subparagraph shall be void.

{d)  Rights of Tenants. In the event Mortgagee elects to commence a civil
action to Soreclose, Mortgagee shall have the right and option to foreclose this Mortgage
and to obtzir foreclosure and sale subject to the rights of any tenant or tenants of the
Premises laving an interest in the Premises prior to that of Mortgagee. The failure to join
any such tenatit o1 tenants of the Premises as party defendant or defendants in any such
civil action or the fuilure of any decree of foreclosure and sale to foreclose their rights
shall not be asserted by Mortgagor as a defense in any civil action instituted to collect the
Indebtedness, or any part tereof or any deficiency remaining unpaid after foreclosure
and sale of the Premises, arly statute or rule of law at any time existing to the contrary
notwithstanding.

(¢)  Option of Mortgagee io Subordinate. At the option of Mortgagee, this
Mortgage shall become subject and suborcinate, in whole or in part (but not with respect
to priority of entitlement to insurance prosecds or any condemnation or eminent domain
award) to any and all leases of all or any pari of the Premises upon the execution by
Mortgagee of a unilateral declaration to that elfect.and the recording thereof in the Office
of the Recorder of Deeds in and for the county wherein the Premises are situated.

§3)] Lender in Possession. Nothing herein condained shall be construed as
constituting Mortgagee a lender in possession in the absence of the actual taking of
possession of the Premises by Mortgagee pursuant to this Mor gage.

(g)  Relationship of Mortgagee and Mortgagor. Mortgrgee shall in no
event be construed for any purpose (o be a partner, joint venturer, agen® oz associate of
Mortgagor ot of any lessee, operator, concessionaire or licensee of Moitzagor in the
conduct of their respective businesses, and, without limiting the foregoing, Mortgagee
shall not be deemed to be such partner, joint venturer, agent of associate on account of
Mortgagee becoming a lender in possession or exercising any rights pursuant to this
Mortgage, the Loan Agreement any of the other Loan Documents, or otherwise. The

relationship of Mortgagor and Mortgagee hereunder is solely that of debtor/ creditor.

(h)  Time of the Essence. Time is of the essence of the payment by
Mortgagor of all amounts due and owing to Mortgagee under the Note and the other Loan
Documents and the performance and observance by Mortgagor of all terms, conditions,
obligations and agreements contained in this Mortgage, the Loan Agreement and the
other Loan Documents.

15
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(1) No Merger. The parties hereto intend that this Mortgage and the lien
hereof shall not merge in fee simple title to the Premises, and if Mortgagee acquires any
additional or other interest in or to the Premises or the ownership thereof, then, unless a
contrary intent is manifested by Mortgagee as evidenced by an express statement to that
effect in an appropriate document duly recorded, this Mortgage and the lien hereof shall
not merge in the fee simple title and this Mortgage may be foreclosed or otherwise sold
as if owned by a stranger to the fee simple title.

Covenants Running With the Real Estate. All covenants contained in
this Mortgage shall be binding on the Mortgagor and shall run with the Real Estate,

(x)  Maximum Indebtedness. Notwithstanding anything contained herein to
the contiary ..in no event shall the Indebtedness exceed an amount equal $10,600,000.00;
provided, iiovvever, in no event shall Mortgagee be obligated to advance funds in excess
of the face amourt of the Note.

)] Consent to Jurisdiction. TO INDUCE BENEFICIARY TO ACCEPT
THE NOTE, GRANTOR IJRREVOCABLY AGREES THAT, SUBJECT TO
BENEFICIARY’S SOLE ARD ABSOLUTE ELECTION, ALL ACTIONS OR
PROCEEDINGS IN ANY WAY ARISING OUT OF OR RELATED TO THIS
DEED OF TRUST WILL BE {iTIGATED IN COURTS HAVING SITUS IN
FAIRFAX COUNTY, VIRGINL/ GRANTOR HEREBY CONSENTS AND
SUBMITS TO THE JURISDICTIO™ OF ANY COURT LOCATED WITHIN
FAIRFAX COUNTY, VIRGINIA, WAZVES PERSONAL SERVICE OF PROCESS
UPON GRANTOR, AND AGREES THAT ALL SUCH SERVICE OF PROCESS
MAY BE MADE BY REGISTERED MAIL DIRECTED TO GRANTOR AT THE
ADDRESS STATED HEREIN AND SERVICE 80 MADE WILL BE DEEMED

TO BE COMPLETED UPON ACTUAL RECLIPT.

(m) Waiver of Jury Trial. GRANTOR ANL SENEFICIARY (BY
ACCEPTANCE HEREQF), HAVING BEEN REPRESENTED BY COUNSEL
EACH KNOWINGLY AND VOLUNTARILY WAIVES ANY RIGHT TO A
TRIAL BY JURY IN ANY ACTION OR PROCEEDING TO ENTORCE OR
DEFEND ANY RIGHTS (A) UNDER THIS DEED OF TRUST OP. ANY
RELATED AGREEMENT OR UNDER ANY AMENDMENT, INSTrUMENT,
DOCUMENT OR AGREEMENT DELIVERED OR WHICH MAY I[N YHE
FUTURE BE DELIVERED IN CONNECTION WITH THIS DEED OF YRUST
OR (B) ARISING FROM ANY BANKING RELATIONSHIP EXISTING IN
CONNECTION WITH THIS DEED OF TRUST, AND AGREES THAT ANY
SUCH ACTION OR PROCEEDING WILL BE TRIED BEFORE A COURT AND
NOT BEFORE A JURY. GRANTOR AGREES THAT IT WILL NOT ASSERT
ANY CLAIM AGAINST BENEFICIARY OR ANY OTHER PERSON
INDEMNIFIED UNDER THE LOAN DOCUMENTS ON ANY THEORY OF
LIABILITY FOR SPECIAL, INDIRECT, CONSEQUENTIAL, INCIDENTAL OR
PUNITIVE DAMAGES.

16
2044763 044497-35301




0511244027 Page: 19 of 22

UNOFFICIAL COPY

(n)  Incorporation of Loan Agreement and Note. The terms and provisions
of the Loan Agreement and the Note are incorporated herein by this reference as if set
forth in full herein. To the extent of any direct conflicts between the terms and
provisions of this Mortgage and the terms and provisions of the Loan Agreement or the
Note, the terms and provisions of the Loan Agreement shall control over the Note and
this Mortgage and the terms of the Note shall control over this Mortgage.

(o)  Complete Agreement. This Mortgage, the Note and the other Loan
Documents constitute the complete agreement between the parties with respect to the
subject matter hereof and the Loan Documents may not be modified, altered or amended
excer( Ly an agreement in writing signed by both Mortgagor and Mortgagee.

(). . Facilities For Handicapped. Mortgagor warrants the Improvements
comply with 4!l legal requirements regarding access and facilities for handicapped or
disabled persons; including, without limitation, and to the extent applicable, 521 CMR
1.00 et. seq. (prozavigated pursuant to authority granted by M.G.L. Chapter 22 § 13A);
the Federal Archivectur2l Barriers Act of 1988 (42 U.S.C. § 4151, et seq.), The Fair
Housing Amendment AC! of 1988 (42 U.S.C. § 3601, et seq.), The Americans With
Disabilities Act of 1990 (42°US.C. § 12101 gt seq.), and The Rehabilitation Act of 1973
(29 U.S.C. § 794)).

(q)  Exculpation. Thetzms and conditions of Section 12,16 of the Loan
Agreement are hereby incorporated herein by reference.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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IN WITNESS WHEREOF, Mortgagor has executed and delivered this Mortgage the
day and year first above written.

400 NORTH LASALLE STREET LLC,
a Delaware limited liability company

By: 400 CHICAGO GROUPLLC, a
Delaware limited liability company,
one of its Managing Members

By: DKINVESTORS, LLC, an [llinois
limited liability company, one of
its Managing Members

By: Draper and Kramer, Incorporated,
an [llinois corporation, its sole
Member and Manager

Ii"y'YLUE’AD M

Forrest D. Bailey, President

and

By: END ASSOCIATES, L. an [llinois limited

By: =y~ A 4
Herbert P cninerna

Managing I‘,‘[Zr\,bérs
/
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STATE OF ILLINOIS )
) SS.

county oF loo= )

The undersigned, a Notary Public in and for the said County, in the State aforesaid, DO
HEREBY CERTIFY that FORREST D. BAILEY, the President of Draper and Kramer,
Incorporated, an Illinois corporation, the sole member and manager of DK INVESTORS, LLC,
an Illinois limited liability company, a managing member of 400 CHICAGO GROUP LLC, a
Delaware limited liability company, a managing member of 400 NORTH LASALLE STREET
LLC, a Delawvase limited liability company, who is personally known to me to be the same

person whose pame is subscribed to the foregoing instrument appeared before me this day in
d that he signed and delivered the said instrument as his own free and

person and acknov ledge
voluntary act and-as 12 free and voluntary act of said limited liability company, for the uses and

purposes therein set ford:

GIVEN under my hand-and notarial seal this /f @ day of M , 2005.

Notary Public

00000000000000000000'00
"OFFICIAL SEAL" ~
MAUREEN E. REID
Notary Public, State of llinois
My Commission Expires 8/1 7/05

00000000000000‘00000000000

*

00000000
L 2 Tt B YN

STATE OF ILLINOIS )
) SS.

COUNTY OF (ot )

The undersigned, a Notary Public in and for the said County,n the State aforesaid, DO
HEREBY CERTIFY that HERBERT P. EMMERMAN, a mar.a ~ing member of EMS
ASSOCIATES, L.L.C., an Illinois limited liability company, a mansging member of 400
CHICAGO GROUP LLC, a Delaware limited liability company, a menaging member of 400
NORTH LASALLE STREET LLC, a Delaware limited liability compairy, who is personally
known to me to be the same person whose name is subscribed to the forego'ng 'nstrument
appeared before me this day in person and acknowledged that he signed and delivared the said
instrument as his own free and voluntary act and as the free and voluntary act of seia limited

liability company, for the uses and purposes therein set forth.

GIVEN under my hand and notarial seal this /80 _day of %Mb& , 2005.
o by

*
*
f Notary Public ‘
*
+

00.000'..“00000000000000
"OFFICIAL SEAL" )
MAUREEN E. REID

: Notary Public, State of Illinoig

+ My Commission Expires 8/17/06 $

00000000600*mmﬂ."a4‘0‘...
*d

*
+
L d
*
*
+
+
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EXHIBIT A

Legal Description of Premises

PARCEL 1

Lots 1 to 8, inclusive, together with the Private Court South of and adjoining said Lot 2, East of
and adjoining said Lots 3 and 4, North of and ad] oinini said Lots 6 and 7 and West of and
adjoining said Lot 8 in the Assessor's Division of Block 9 in Newberry's Addition to Chicago,
together with Lots 1 (except that part taken for LaSalle Street) and Lots 2, 3, 4, 5 and 6 (except
the East 20 feet of Lot 6) and that part of the Bast-West 18.00 foot public alley lying North o
Lots 1, 2 and 2 {except the East 70 feet of Lot 1 taken for widening LaSalle Street% and lying
south of Lots 4; 3.2nd 6 (except the East 20 feet of Lot 6 taken for widening LaSa le Street) in
Block 4 in Wolcott's- Addition to Chicago in Section 9, Townshi;f 39 North, Range 14, East of
the Third Principai Meridian, all taken as a tract, lying East of a line described as follows:
beginning on the South “ine of said Lot 8, a distance of 175.12 feet East of the Southwest corner
of Lot 5; thence North, pe: pendicular to said South line, 121.80 feet; thence West, pe endicular
to the last described course; 146 feet; thence North, perpendicular to the last described course,
9.70 feet; thence West, perperdicular to the last described course, 1.00 foot; thence North,
perpendicular to the last descrivea course, 20.00 feet; thence East, perpendicular to the last
described course, 1.00 foot; thence Worth, perpendicular to the last described course, 2.00 feet;
thence West, perpendicular to the last described course, 1.00 foot; thence North, perpendicular
to the last described course, 20.00 feet: foence East, pe endicular to the last described course,
1.00 foot; thence North, perpendicular to e ast described course, 2.00 feet; thence West,
perpendicular to the last described course, 1.00 foot; thence North, perpendicular to the last
described course 20.00 feet; thence East, pcr%f,ndi:ular to the last described course, 1.00 foot;
thence North, perpendicular to the last described course, 16.42 feet; thence East, perpendicular
io the last described course, 1.46 feet; thence Nortk, serpendicular to the last described course,
8 53 feet to a point on the North line of said Lot 8, & distance of 174.57 feet East of the

Northwest corner of said Lot 1, in Cook County, Illinoss.

PARCEL 2:

Easements for the benefit of Parcel 1 as created by Declaration of Réciprocal Easements and
Parking and Development g0

Rights, dated 11-30-01 and recorded March 22, 2002 as document number 20331215, over,
upon and across the land described as follows:

Lots 1 to 8, inclusive, together with the Private Court South of and adjoining st '§.ot 2, East of
and adj oining said Lots and 4, North of and adjoinin said Lots 6 and 7 and West of and
adjoining said Lot 8 i1 the Assessor's Division of Bloc 0 in Newberry's Addition to Chicago,
together with Lots 1 (except that part taken for LaSalle Street) and Lots2,3,4,3 and-6 (except
the East 20 feet of Lot 6&1and that part of the East-West 18.00 foot public alley lying North 0
Lots 1,2 and 3 (except the East 20 feet of Lot 1 taken for widening LaSalle Street and lying
south of Lots 4, 5 and 6 (except the Bast 20 feet of Lot 6 taken for widening LaSalle Street) in
Block 4 in Wolcott's Ad ition to Chicago in Section 9, Township 39 North, Range 14, East of
the Third Principal Meridian, all taken as a tract, lying West of and adjoining Parcel 1, in Cook
County, Illinois.

Address: 400 N. LaSalle Street, Chicago, Iilinois ~ PIN: 17-09-259-020, 17-09-259-021

294480.3 044497-35301




