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HYDE PAFK BANK AND TRUST COMPANY
ASSUMPTION AGREEMENT

This Assumption Agreement ("Agrezment") is dated as of this 19th day of April 2005
and is made by and between 320 W. Eveigreen L.L.C., an Illinois limited liability company
("Evergreen"), 1359 S. Kildare L.L.C., an Illinoi¢ limited liability company ("Kildare") and
Hyde Park Bank and Trust Company ("Bank").

UNDERSTANDINCS

A. Bank is the holder of that certain Promissory Note dated October 13, 2004
executed by Kildare made payable to Bank in the principal amount£$1,472,000.00 ("Note").

B. The Note is secured by (i) that certain Mortgage executed by Kildare dated
October 13, 2004 and recorded with the Cook County Illinois Recorder o October 19, 2004 as
Document Number 0429318027 ("Mortgage") encumbering the premises legally described on
Exhibit A attached hereto ("Premises"); and (ii) that certain Assignment of Rexis executed by
Kildare in favor of Bank dated October 13, 2004 and recorded October 19, 2004 with the Cook
County Illinois Recorder of Deeds as Document Number 0429318028 ("Assigiment")
encumbering the Premises.

C. Kildare wishes to transfer title the Premises to Evergreen and Evergreen is willing
to accept ownership of the Premises subject to the Note, Mortgage and Assignment and
Evergreen is willing to assume all of the obligations, responsibilities and liabilities of Kildare
under the Note, Mortgage and Assignment.

D. Bank is willing to consent to the transfer of the Premises from Kildare to
Evergreen so long as all of the following conditions occur (i) Evergreen assumes all of the
obligations, debts, responsibilities and liabilities of Kildare under the Note, Mortgage and
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Assignment; and (ii) Marc Devereux, Liviu Dutca, Clayton Root and Mitchell Squire
(hereinafter individually and collectively referred to as "Guarantor" unless otherwise specifically
identified herein) execute a written consent to this Assumption Agreement and to Evergreen's
assumption of all of the obligations, responsibilities and liabilities of Kildare under the Note,
Mortgage and Assignment and execute personal commercial guaranties in form and substance
acceptable to the Bank guarantying the payment of all obligations, responsibilities and liabilities
of Evergreen to the Bank.

NOW THEREFORE, in consideratidn of the Understandings set forth above and other
good and valuable consideration the receipt and sufficiency of which is hereby acknowledged,
Evergreen, Kilaare and Bank hereby agrees as follows:

1. The Linderstandings set forth above are incorporated herein by reference and
made a part hereot as tuough fully set forth herein.

2. Evergreen hzieby assumes (a) all indebtedness, obligations, indemnitics,
agreements, covenants, promises. undertakings and liabilities of Kildare under the Note,
Mortgage and Assignment; and (b) the performance and observation of all of the representations,
covenants, promises, undertakings, obligations, terms, indemnities and conditions contained in
the Note, Mortgage and Assignment t¢ b- observed or performed by Kildare.

3. Evergreen agrees to be liable for-the performance, observance and obligations of
such representations, covenants, promises, undertakings, obligations, terms, indemnities and
conditions contained in the Note, Mortgage and Assignment all to the same extent as would be
the case had Evergreen executed the Note, Mortgage 3 Assignment, including but not limited
to payment to the Bank of (i) the outstanding principal palence due and payable under the Note
and interest on the outstanding principal balance of the Note remaining from time to time unpaid
at the per annum interest rates stated in the Note, payable in accordance with the payment terms
of the Note including the payment in full of all principal and any “4ccrued and unpaid interest
upon the maturity of the Note; (ii) interest after default or maturity©f the Note, whether by
acceleration or otherwise, at the default rate of interest stated in the Not¢: and (iii) any and all
other amounts due under the Note, Mortgage and Assignment.

4. The Guarantor shall execute a written consent to this Agrecraent and to
Evergreen's assumption of all of the obligations, responsibilities and liabilities of Kildare under
the Note, Mortgage and Assignment and shall execute personal Commercial Guaranties in form
and substance acceptable to the Bank guarantying the payment of all obligations, responsibilities
and liabilities of Evergreen to the Bank. It is understood that this Agreement, the Consent
Agreement dated April 19, 2005 ("Consent Agreement") and the personal Commercial Guaranty
of Mitchell Squire shall be executed by Marc Devereux, attorney in fact, under a Power of
Attorney dated March 31, 2005 since Mitchell Squire is presently out of the country. It is agreed
that Mitchell Squire shall personally execute the Consent Agreement and a personal Commercial
Guaranty within sixty (60) days after the date of this Agreement. The failure of Mitchell Squire
within sixty (60) days of the date hereof to personally execute the Consent Agrecment and a
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personal Commercial Guaranty in form and substance acceptable to the Bank shall be an event of
default under the Note, Mortgage and Assignment.

5. Bank consents to the transfer of the ownership of the Premises from Kildare to
Evergreen subject to the terms of this Assumption Agreement.

6. Bank and Evergreen agree that Evergreen is hereby substituted for Kildare under
the Note, Mortgage and Assignment and Kildare shall, upon recording of the Agreement be
discharged.

7. Evergreen agrees to execute and deliver to Bank any and all other instruments,
documents and-agreements necessary to consummate the transactions contemplated by this
Agreement or reqiied by the Bank.

8. Except as” expressly set forth herein, all covenants, agreements, terms and
provisions contained in the Mote, Mortgage and Assignment shall remain unchanged and in full
force and effect.

9. This Agreement shall be ninding upon and shall inure to the benefit of the parties
hereto and upon their respective heirs, estufes, legal representatives, successors and assigns.

10.  This Agreement has been deliverad-in Chicago, Illinois and shall be construed in
accordance with and governed by the internal laws. of the State of Illinois without regards to
conflict of law rules. Whenever possible, each provision of this Agreement shall be interpreted
in such manner as to be effective and valid under appiicable law. If any provision of this
Agreement shall be prohibited by or invalid under appiicable law, such provision shall be
ineffective only to the extent of such prohibition or invalidity without invalidating the remainder
of such provision or the remaining provisions of this Agreement.

11.  This Agreement constitutes the entire agreement between the parties and
supercedes all prior agreements whether written or oral. Evergreen expressly acknowledges that

no representations or warranties of any nature or kind were made by the Bank 1o Evergreen.

12. This Agreement made be executed in counterparts each of which ska'i be deemed
an original, but all of which together shall constitute but one in the same instrument.

IN WITNESS WHEREQOF, the parties hereto have execute this Agreement as of the day
and year set forth above.

320 W. EVERGREEN L.L.C,,

an Illi17s limited{liability compa m

y
%)
Marc Devereux/ Mem\be.r\/
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/Mﬁr\
tofi Rgot, Member
/% w ‘ (7 . A, I"*me

] 3 ?j
M1tchell Sqmre Member by / 7
Marc Devereux, Attorney in Fact under Power of
Attorney dated March 31, 2005

a5

1359 8. KILDARE L.L.C,,

an Ill1n01s%jﬂ%%

)/,Marc Dev x, Me be/

Ads o/ / ,

Mitchell Squire, Member by (/ 8¢~

Marc Devereux, Attorney. in Fact under Power of
Attorney dated March 31, 27105

HYDE PARK BANK AND TRUST COMFANY

By:

Its:
This instrument was prepared by
and should be returned to:

Paul J. Richter

Kelly, Olson, Michod, DeHaan, & Richter, L.L.C.
30 South Wacker Drive

Suite 2300

Chicago, Hlinois 60606

(312) 236-6700
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This instrument was prepared by
and should be returned to:

Paul J. Richter

Liviu Dutca, Member

Clayton Root, Member

Mitchell Squire, Member by
Marc Devereux, Attorney in Fact under Power of
Attorney dated March 31, 2005

1359 S. KILDARE L.L.C.,
an Illinois limited liability company

By:

Marc Devereux, Member
By:'\ ./~

Liviu Dutca, Member
By: _

)ayton Root, Member

Mitchell Squire, Memoar by
Marc Devereux, Attoraey in Fact under Power of
Attorney dated March 3%, 7005

HYDE PARK BANK AND TRUST COMPANY

By: M %/l—‘; g

Its: V/sz& ﬂfé’{/ OIE s T

Kelly, Olson, Michod, DeHaan, & Richter, L.L.C.

30 South Wacker Drive
Suite 2300

Chicago, lllinois 60606
(312) 236-6700
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STATE OF ILLINOIS )
) SS.
COUNTY OF COOK
I, AHELA ]? /ﬁj@f a Notary Public in and for the

County and State aforesaid, do hereby certify that Marc Devereux personally known to me to be
the same person whose name is as Member of 320 W. Evergreen, L.L.C., an Illinois limited
liability comrany subscribed to the foregoing instrument, appeared before me this day in person
and acknowledged to me that he, being thereunto duly authorized, signed and delivered said
instrument as his-ows free and voluntary act and as the free and voluntary act of said limited
liability company {ort'&uses and purposes therein set forth.

4
a9 motary seal this / 7 day of April, 2005

b £ f—

Notary Public
j -—
My commission expires: v/ /';’;“/él 3 P
/
STATE OF ILLINOIS )
)SS.
COUNTY OF COOK )
I, }gﬁg (A )g / VoL a Notary Fublic in and for the

County and State aforesaid, do hereby certify that Liviu Dutca personally knowiito me to be the
same person whose name is as Member of 320 W. Evergreen, L.L.C., an Illincis')iinited liability
company subscribed to the foregoing instrument, appeared before me this day-in person and
acknowledged to me that he, being thereunto duly authorized, signed and delivered said
instrument as his own free and voluntary act and as the free and voluntary act of said limited
liability company for the uses and purposes therein set forth.

o fhan
GIVEN my hand and notary seal this / 7 day of April, 2005

" God 2 4

e T R SR AL R ARAAR
Notary Public

2 “OFFICIAL SEAL
i PAMELA R. RUOS
3 ]

D &k ah 4 A EEEASESE ALY LA S

My commission expires: 07/ // 5’/95’
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STATE OF ILLINOIS )
) SS.
COUNTY OF COOK

)
I, %&’ LA ( fé/d ! a Notary Public in and for the

County and State aforesaid, do hereby certify that Clayton Root personally known to me to be
the same person whose name is as Member of 320 W. Evergreen, L.L.C., an Illinois limited
liability comzany subscribed to the foregoing instrument, appeared before me this day in person
and acknowledzed to me that he, being thereunto duly authorized, signed and delivered said
instrument as his.zvm free and voluntary act and as the free and voluntary act of said limited
liability company 1 tlic uses and purposes therein set forth.

Lowds A

Notary Public

STATE OF ILLINOIS )
) SS.
COUNTY OF COOK )

1, //4‘7’6&/? /( /%/ﬁ\? a Notary Public in and for the

County and State aforesaid, do hereby certify that Marc Devereux as(Attorney in Fact for
Mitchell Squire under Power of Attorney dated March 31, 2005 personally kiewn to me to be
the same person whose name is as Member of 320 W. Evergreen, L.L.C., ax Ziinois limited
liability company subscribed to the foregoing instrument, appeared before me this day in person
and acknowledged to me that he, being thereunto duly authorized, signed and delivered satd
instrument as his own free and voluntary act and as the free and voluntary act of said limited
liability company for the uses and purposes therein set forth.

oyt
GIVEN my hand and notary seal this / ? day of April, 2005

bh £ A

Notary Public

. o
ar AL B AL

[N

My commission expires: ¥/ 5%35’
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STATE OF ILLINOIS )
) SS.
COUNTY OF COOK )

I, fg/{égﬁ’ { : / 7258 a Notary Public in and for the
County and State aforesaid, do hereby certify that Marc Devereux personally known to me to be
the same person whose name is as Member of 1359 S. Kildare L.L.C., an Illinois limited liability
company subscribed to the foregoing instrument, appeared before me this day in person and
acknowledged fo me that he, being thereunto duly authorized, signed and delivered said
instrument as his own free and voluntary act and as the free and voluntary act of said limited
liability company fo= the uses and purposes therein set forth,

) PR
s OLYEN my handard notary seal this / L? day of April, 2005

Sy s

"OFFICIAL SEAL®
Notary Public

mol PAMELA R, RUOS
g COMM!SS&ON EXPRES 08/15/05

STATE OF ILLINOIS )
) SS.
COUNTY OF COOK )

I, gf{ ELA }( : f N a Nota:v. Public in and for the

County and State aforesaid, do hereby certify that Liviu Dutca personally known to me to be the
same person whose name is as Member of 1359 8. Kildare L.L.C., an iilinsiz limited liability
company subscribed to the foregoing instrument, appeared before me this.dzv<in person and
acknowledged to me that he, being thereunto duly authorized, signed and-dclivered said
instrument as his own free and voluntary act and as the free and voluntary act ol s2id limited
liability company for the uses and purposes therein set forth.

/ T day of April, 2005

“C)FH IAS SFAL" 1

u LAMHAR RUOS W ;{9 Z

Notary Public

My commission expires: S/ // 5%9'5
{
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STATE OF ILLINOIS )
) SS.
COUNTY OF COOK )

1, BHELH /e : /? N a Notary Public in and for the
County and State aforesaid, do hereby certify that Clayton Root personally known to me to be
the same percon whose name is as Member of 1359 S. Kildare L.L.C., an Illinois limited liability
company subserihed to the foregoing instrument, appeared before me this day in person and
acknowledged 1o/me that he, being thereunto duly authorized, signed and delivered said
instrument as his owz free and voluntary act and as the free and voluntary act of said limited
liability company for the uses and purposes therein set forth.

| /‘?ﬂ

day of April, 2005

brdh £ o

Notary Public
My commission expires: g, /I &/05
Y
STATE OF ILLINOIS )
}SS.

COUNTY OF COOK )

/ﬂ BHELH /é /4 $os a Notary, fublic in and for the

County and State aforesaid, do hereby certify that Marc Devereux as Atioiney in Fact for
Mitchell Squire under Power of Attorney dated March 31, 2005 personally kmown to me to be
the same person whose name is as Member of 1359 S. Kildare 1..1..C., an Illinoisiznited liability
company subscribed to the foregoing instrument, appeared before me this day ix rerson and
acknowledged to me that he, being thereunto duly authorized, signed and delivered said
instrument as his own free and voluntary act and as the free and voluntary act of said limited
liability company for the uses and purposes therein set forth.

< /17 .
natary seal this day of April, 2005

“OFFE‘"IAL %EAL"

PAMELA R, RUOS / /(Q L

Notary Public
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-
My commission expires: :3#3

STATE OF ILLINOIS )
) SS.
COUNTY OF COOK )

-—
L Sau fa &_/N a Notary ;Public in and for the
County and State aforesaid, do hereby certify that YW £ ha "L( “ul@la ‘ of
Hyde Park Bank and Trust Company, an Tllinois banking corporation, subscribed to the
foregoing irstrument, appeared before me this day in person and acknowledged to me that he,
being thereuntd duly authorized, signed and delivered said instrument as his own free and
voluntary act and 25 the free and voluntary act of said corporation, for the uses and purposes
therein set forth.

GIVEN my hand ardnotary seal this X O\‘-'—jﬂ— day of April, 2005
e 2 L
/ Notafy Public
— o~ . PPN TIN5 Mn
My commission expires: > A5 ”(’g( S MOFFICIAL SEAL" §

JAY FARN
3 NOTARY PUBLIC STATE OF ILLINOIS

My Commission Expires 05/25/2008 {
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EXHIBIT A

UNITS G-S, 1-S, 2-S, 3-S, 4-S, 1-N, 2-N AND 3-N IN THE 320 W. EVERGREEN
CONDOMINIUM AS DELINEATED ON A SURVEY OF THE FOLLOWING DESCRIBED
REAL ESTATE: LOT 14 IN OGDEN'S RESUBDIVISION OF BLOCKS 154, 155, 156, 157
AND PART OF BLOCK 158 IN BRONSON'S ADDITION TO CHICAGO IN SECTION 4,
TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN
COOK COUNTY, ILLINOIS WHICH SURVEY IS ATTACHED AS EXHIBIT - TO THE
DECLARATION OF CONDOMINIUM RECORDED AS DOCUMENT NUMBER -~
TOGETHER WITE ITS UNDIVIDED PERCENTAGE INTEREST IN THE COMMON
ELEMENTS, ALL ™.COOK COUNTY, ILLINOIS.

P.IN. 17-04-212-044-0000
17-04-212-045-0000

COMMON ADDRESS: 320 V/. Evergreen Avenue
Chicago/ [I'inois 60610
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