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THIS MORTGAGE, ASSIGNMENT OF RENTS AND SECURITY AGREEMENT is made as of the 1 5th day
of April, 2005, by and between 20 EAST JACKSON LLC, an lllinois limited liability company
("Mortgagor") and NW LOAN LLC (“Lerder").

KECITALS

WHEREAS, Mortgagor is indebted to Lender iy the principal sum of TWO MILLION SEVEN
HUNDRED THOUSAND AND NO/100 DOLLARS ($2,700,000.00}, or so much thereof as may be now or
hereafter disbursed to or for the benefit of Maker (as defined el bw), which indebtedness is evidenced by that
certain Mortgage Note from Mortgagor in the amount of TWO MILLION SEVEN HUNDRED THOUSAND
AND NO/100 DOLLARS ($2,700,000.00) dated of even date herewitli-and all modifications, substitutions,
extensions, replacements and renewals thereof (collectively, the "Note") providing for repayment of principal
and interest and providing for a final payment of all sums due thereunde a1 or before April 30, 2008. All
obligors on the Note are collectively referred to herein as "Maker".

THE GRANT

TO SECURE to Lender the repayment of the indebtedness evidenced by the Note, with interest thereon;
the payment of all charges provided herein and all other sums, with interest thereon, advancer 1 accordance
herewith to protect the security of this Mortgage; and the performance of the covenants and agreements
contained herein and in the Note, all future advances and all other indebtedness of Morigagor to Lender
whether now or hereafter existing (collectively, the "Secured Indebtedness” or "Indebtedness") and also in
consideration of Ten and 00/100 Dollars ($10.00), the receipt and sufficiency whereof is acknowledged,
Mortgagor does hereby convey, grant, mortgage and warrant to Lender the real estate ("Real Estate” or
"Property") located in the County of Cook, State of llinois and described on Exhibit A, attached hereto and
incorporated by reference;

TOGETHER WITH all buildings, structures, improvements, tenements, fixtures, casements, mineral, oil
and gas rights, appurtenances thereunto belonging, title or reversion in any parcels, strips, streets and alleys

adjoining the Real Estate, any land or vaults lying within any street, thoroughfare, or alley adjoining the Real
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Estate, and any privileges, licenses, and franchises pertaining thereunto, all of the foregoing now or hereafter
acquired, all leasehold estates and all rents, issues, and profits thereof, for so long and during all such times as
Mortgagor, its successors and assigns may be entitled thereto, all the estate, interest, right, title or other claim
or demand which Mortgagor now has or may hereafter have or acquire with respect to: (i) proceeds of
insurance in effect with respect to the Real Estate or improvements thereon and (ii) any and all awards, claims
for damages, judgments, settlements and other compensation made for or consequent upon the taking by
condemnation, eminent domain or any like proceeding, or by any proceeding or purchase in lieu thereof, of the
whole or any part of the Real Estate or improvements thereon, including, without limitation, any awards and
compensation resulting from a change of grade of streets and awards and compensation for severance damages
(collectively "Awards") (which are each pledged primarily and on a parity with the Real Estate and not
secondarily), and all apparatus, equipment or articles now or hereafter located thereon used to supply heat, gas,
air conditiczing, water, light, power, refrigeration (whether single units or centrally controlled), and
ventilation, and any other apparatus, equipment or articles used or useful in the operation of the Real Estate or
improvements therson including all additions, substitutions and replacements thereof. All of the foregoing are
declared to be a pait oi the Real Estate whether physically attached or not. All similar apparatus, equipment,
articles and fixtures hersafier placed on the Real Estate by Mortgagor or its successors or assigns shall be
considered as constituting pat of the Real Fstate. (All of the foregoing, together with the Real Estate (or the
leaschold estate if this Mottgage is on a leasehold) are hereinafter referred to as the "Property").

To have and to hold the Properiy unto the Lender, its successors and assigns forever, for the purposes
and uses set fosth herein, free from all 1izhtsand benefits under any Homestead Exemption laws of the state in
which the Property is located, which rightz-axd benefits Mortgagor does hereby expressly release and waive.

COVENANTS AND AGREEMENTS
Mortgagor and Lender covenant and agree as follows:

1. PAYMENT OF PRINCIPAL AND INTEREST. Mo *gagor shall promptly pay or cause to be paid
when due all Secured Indebtedness in the manner provided for in the Not®, this Mortgage and any other Loan
Documents (as hereinafter defined).

2. APPLICATION OF PAYMENTS. Uniess prohibited by applicabi:: iaw, all payments received by
Iender under this Mortgage, the Note if any, and all documents given to Lender t2 further evidence, secure or
guarantee the Secured Indebtedness (collectively, and as amended, modified or exi ended, the "Loan
Documents") shall be applied by Lender first to any sums advanced by Lender pursaan® @@ Paragraph 7 to
protect the security of this Mortgage, then to interest payable on the Note, if any, and thex t5 Note principal
(and if principal is due in installments, application shall be to such instaliments in the inverze crder of their
maturity).

Any applications to principal of proceeds from insurance policies, as provided in Paragraph 6, or of
condemnation awards, as provided in Paragraph 8, shall not extend or postpone the due date of any monthly
installments of principal or interest, or change the amount of such installments or of the other charges or
payments provided in the Note or other Loan Documents.

3. TAXES AND ASSESSMENTS; RENTS. Mortgagor shall pay or cause to be paid when due all

real estate taxes and water, sewer and other charges, fines and taxes attributable to the Property and leasehold
payments, if any, and all other sums due under any ground lease attributable to the Property. Mortgagor shall
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provide evidence satisfactory to Lender of compliance with these requirements promptly after the respective
due dates for payment, Mortgagor shall pay, in full, but under protest in the manner provided by Statute, any
tax or assessment Mortgagor desires to contest.

4. INSURANCE. At all times, Mortgagor shall insure and keep insured the Property against such
perils and hazards, and in such amounts and with such limits, as required by the Lender.

Allinsurance shail; (i) be in form and content satisfactory to Lender; (ii) have attached standard non-
contributing mortgagee clauses and shall cause the Lender to be insured as an "additional insured”; and (iii)
provide thirty (30) days advance written notice to Lender before cancellation or material modification. Upon
request of Lender, originals of all policies and renewals (or certificates evidencing the same), marked "paid",
shall be delivared to Lender at least thirty (30) days before the expiration of existing policies. Mortgagor shall
give immediate uiotice of any casualty loss to Lender.

In case of 1095 zovered by any of such policies, Mortgagor shall immediately give Lender and the
insurance companies thaf-have insured against such risks, notice of such loss and Mortgagor (subject to
Lender's consent, not to bé vnreasonably withheld), is authorized to adjust, collect and compromise in its
discretion, all claims thereunder and in such case, the Lender covenants to sign upon demand, all necessary
proofs of loss, receipts, releases, 20 other papers required by the insurance companies to be signed by the
Lender. Notwithstanding the foregoing; i the event of a total casualty or in the event of a Default, or event or
condition which, with the giving of noice 2nd passage of time would constitute a Default, shall have occurred
hereunder or under any of the other Loan Decuments, Lender is hereby authorized to either: (1) settle, adjust or
compromise any claim under any insurance poticies and Lender shall act in its sole and absolute discretion
without the consent of Mortgagor; or (2) allow Mortgagor to settle, adjust or compromise any claims for loss
with the insurance company or companies in the ataount to be paid upon the loss.

5. USE, PRESERVATION AND MAINTENAMCE OF PROPERTY. Mortgagor shall keep the
Property in good condition and repair and shall not commit weste or permit impairment or deterioration of the
Property. Mortgagor shall not allow, store, treat or dispose any "uzardous materials, nor permit the same to
exist or be stored, treated or disposed of, from or upon the Property. Mortgagor shall promptly restore or
rebuild any buildings or improvements now or hereafter on the Prope:iy-which may become damaged or
destroyed. Mortgagor shall comply with all requirements of law or municipai-ordinances with respect to the
use, operation, and maintenance of the Property, including all environmentat; health and safety laws and
regulations, and shall make no material alterations in the Property except as requitcd by law, without the prior
written consent of Lender. Mortgagor shall not grant or permit any easements, 4icenses, covenants or
declarations of use against the Property.

6. PROTECTION OF LENDER'S SECURITY. If Mortgagor fails to perform any of the covenants
and agreements contained in this Mortgage, the Note or the other Loan Documents, or if any action or
proceeding is threatened or commenced which materially affects Lender’s inferest in the Property, then Lender,
at Lender's option, upon notice to Mortgagor, may make such appearances, disburse such sums, including
reasonable attorneys' fees, and take such action as it deems expedient or necessary to protect Lender's interest,
including (i) making repairs; (ii) discharging Prior Encumbrances in full or part; (iii) paying, settling, or
discharging tax liens, mechanics' or other liens, and paying ground rents (if any); (iv) procuring insurance; and
(v) renting, operating and managing the Property and paying operating costs and expenses, including
management fees, of every kind and nature in connection therewith, so that the Property shall be operational
and usable for its intended purposes. Lender, in making such payments and assessments, may do so in
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accordance with any bill, statement, or estimate procured from the appropriate public office without inquiry
into the accuracy of same or into the validity thereof.

Any amounts disbursed by Lender pursuant to this Paragraph 6 shall be a part of the Secured
Indebtedness and shall bear interest at the default interest rate provided in the Note (the "Default Rate").
Nothing contained in this Paragraph 6 shall require Lender to incur any expense or take any action hereunder,
and inaction by Lender shall never be considered a waiver of any right accruing to Lender on account of this

Paragraph 6.

7. INSPECTION OF PROPERTY. Mortgagor shall permit Lender and its representatives and
agents to inspect the Property from time to time during normal business hours and as frequently as Lender
requests.

8. _ONDEMNATION. The proceeds of any award or claim for damages, direct or consequential,
in connection with 4ny condemnation or other taking of the Property, or part thereof, or for conveyance in lieu
of condemnation, are Lerchy assigned and shall be paid directly to Lender to the extent of the Indebtedness at
the time outstanding. Mortgaror hereby grants a security interest to Lender in and to such proceeds. Lender is
authorized to collect such proceeds and, at Lender’s sole option and discretion, to apply said proceeds either to
restoration or repair of the Propérty o in payment of the Secured Indebtedness. In the event the Property is
restored, Lender may pay the condem=ation proceeds in accordance with its customary construction loan
payment procedures, and may charge its customary fee for such services. Mortgagor shall give Lender
immediate notice of the actual or threatened commencement of any condemnation or eminent domain
proceedings which it has knowledge affectitoa!i or any part of the Property.

9. MORTGAGOR NOT RELEASED; FORBEARANCE BY LENDER NOT A WAIVER; REMEDIES
CUMULATIVE. Any extension or other modification geanted by Lender to any successor in interest of
Mortgagor of the time for payment of all or any part of the'Sscnred Indebtedness shall not operate to release, in
any manner, Mortgagor's liability. Any forbearance or inactica by Lender in exercising any right or remedy
hereunder, or otherwise afforded by applicable law, shall not be 4-waiver of or preclude the later exercise of
any such right or remedy. Any acts performed by Lender to protect th security of this Mortgage, as authorized
by Paragraph 7 or otherwise, shall not be a waiver of Lender's right 10 accelerate the maturity of the
Indebtedness. All remedies provided in this Mortgage are distinct and cutauiative to any other right or remedy
under this Mortgage or afforded by law or equity, and may be exercised ecnovirently, independently or
successively. No consent or waiver by Lender to or of any breach or defanit by Mcrigagor shall be deemed a
consent or waiver to or of any other breach or defauit.

10.  SUCCESSORS AND ASSIGNS BOUND; JOINT AND SEVERAL LIABILITY; £20-SIGNERS. The
covenants and agreements contained herein shall bind, and the rights hereunder shall inure t¢, the respective
heirs, executors, legal representatives, successors and permitted assigns of Lender and Mortgagor. If this
Mortgage is executed by more than one Mortgagor, cach Mortgagor shall be jointly and severally liable
hereunder.

11. EXCESS LOAN CHARGES. If the Loan secured by this Mortgage is subject to a law which sets
maximum {oan charges, and that law is finally interpreted so that the interest or other loan charges collected or
to be collected in connection with the loan exceed the permitted limits, then: (a) any such loan charge shall be
reduced by the amount necessary to reduce the charge to the permitted limit; and (b) any sums already
collected from Maker which exceeded permitted limits ("Excess Loan Charges") will, at Lender's option,
either be refunded to Maker or applied as a credit against the then outstanding principal balance or accrued and
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unpaid interest thereon. If a refund reduces principal, the reduction will be treated as a partial prepayment
without any prepayment charge under the Note. Neither Mortgagor nor any other guarantor or obligor on the
Note shall have any action against Lender for any damages whatsoever arising from the payment of Excess
Loan Charges.

12, LEGISLATION AFFECTING LENDERS' RIGHTS. If an enactment, modification or expiration
of an applicable governmental law, ruling or regulation has the effect of rendering any provision of the Note,
this Mortgage or any of the other Loan Documents unenforceable according to its terms, Lender, at its option
upon giving written notice to Mortgagor allowing Mortgagor ninety (90) days to pay off the balance of this
loan may require immediate payment in full of all sums secured by this Mortgage and may invoke any
remedies permitted by Paragraph 12.

13. NOTICE. Except for any notice required under applicable law to be given in another manner,
any notices require4 or given under this Mortgage shall be given by hand delivery, by nationally recognized
overnight courier serviog or by certified mail, return receipt requested. Notices shall be given to Mortgagor clo
Marc Realty LLC, 55 E- }=¢icson Blvd, Chicago, Llinois Attn: Gerald L. Nudo and to Lender c/o Marc Realty
LLC, 55 E. Jackson Blvd.;Chicago, Illinois 60604, Attn: Steven Higdon. Notices shall be deemed to have
been given and effective on the date of delivery, if hand-delivered, the next business day after delivery to the
nationally recognized overnight copiier service if by such courier service, or two (2) days after the date of
mailing shown on the certified receipt/if taailed. Any party hereto may change the address to which notices
are given by notice as provided herein.

14. GOVERNING LAW; SEVERA#7:.ITY. The state and local laws applicable to this Mortgage
shall be the laws of the jurisdiction in which the Propéity is located. The foregoing sentence shall not limit the
applicability of Federal law to this Mortgage. In the.event that any provision or clause of this Mortgage, the
Note or any of the other Loan Documents conflicts witliapplicable law, or is adjudicated to be invalid or
unenforceable same shall not affect other provisions of ikis Mortgage, the Note or any of the other Loan
Documents which can be given effect without the conflicting provision, and to this end the provisions of this
Mortgage, the Note or any of the other Loan Documents are.dzclared to be severable and the validity or
enforceability of the remainder of the Loan Document in question shitll be construed without reference to the
conflicting, invalid or unenforceable clause or provision.

15. PROHIBITIONS ON TRANSFER OF THE PROPERTY OR OF ANUVTEREST IN MORTGAGOR. It
shall be an immediate default if, without the prior written consent of Lender, which consent may be granted or
withheld at Lender's sole discretion, Mortgagor shall create, effect or consent to or shall snffer or permit any
conveyance, sale (including an installment sale), assignment, transfer, lien, pledge, hypoipicztion, mortgage,
security interest, or other encumbrance or alienation, whether by operation of law, voluntariiv or otherwise,
(collectively "Transfer") of (1) the Property or any part thereof or interest therein; or (2) all or-2 rostion of the
beneficial interest of Mortgagor or the power of direction; (3) all or any portion of the membership interest of
any member; (4) all or a portion of the stock of any corporate beneficiary of a trustee Mortgagor that results or
could result in a material change in the identity of the person(s) or entity(ies) previously in control of such
corporation; (5) all or a portion of an interest in a partnership, limited liability company, or a joint venture
interest of a joint venturer in the joint venture, if Mortgagor's beneficiary consists of or includes a partnership,
limited liability company or joint venture, that results or could result in a material change in the identity of the
person(s) or entity(ies) in control of such partnership or joint venture (each of the foregoing is referred toas a
"Prohibited Transfer"). In the event of such default, Lender, at its sole option, may declare the entire unpaid
balance, including interest, immediately due and payable. This option shall not be exercised by Lender if
prohibited by Federal law as of the date of this Mortgage. Notwithstanding the foregoing, Lender hereby
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consents to (i) the assignment by the members of the Mortgagor to a new limited liability company which will
be owned by the members and FT-Marc Class B LLC and (ii) the pledge by such new limited liability company
of its entire membership interest in Mortgagor as security for a loan from FT-Marc Loan LLC to such new
limited liability company.

16. EVENT OF DEFAULT. Each of the following shall constitute an event of default ("Event of
Default") under this Mortgage:

(a) Mortgagor's failure to pay any amount due herein or secured hereby, or any
installment of principal or interest when due and payable whether at maturity or by acceleration or otherwise
under the Note, this Mortgage, or any other Loan Document, which failure continues for more than ten (10)
days after wriiten notice from Lender;

b) Mortgagor's failure to perform or observe any other covenant, agreement,
representation, war‘arcy ot other provision contained in the Note, this Mortgage (other than an Event of
Default described else where in this Paragraph 16) or any other Loan Document and such failure continues for a
period of thirty (30) days aficr the earlier of Mortgagor's becoming aware of such failure or the effective date of
notice thereof given by Lendcr to Mortgagor; provided, however, that this grace period shall not apply to the
other sub-paragraphs of this Patagravh 16,

(c) The occurrence or any breach of any material representation or warranty contained in
this Mortgage or any other Loan Document;

(d) A Prohibited Transfer occurs:

(e A court having jurisdiction shzll enter a decree or order for relief in respect of
Mortgagor, in any involuntary case brought under any bar'krintcy, insolvency, debtor relief, or similar law; or
if Mortgagor, shall: (i) file a voluntary petition in bankrupicy, izsolvency, debtor relief or for arrangement,
reorganization or other relief under the Federal Bankruptcy Act o7 2ny similar state or federal law; (i1) consent
to or suffer the appointment of or taking possession by a receiver, liguadator, or trustee (or similar official) of
the Mortgagor or for any part of the Property or any substantial part of tiie Mortgagor's other property; (i)
make any assignment for the benefit of Mortgagor's creditors; (iv) fail genezlly to pay Mortgagor's debts as
they become due;

® All or a substantial part of Mortgagor's assets are attached, seizcd, subjected to a writ
or distress warrant, or are levied upon,

() If Mortgagor is other than a natural person or persons: (i) the dissolution or
termination of existence of Mortgagor, voluntarily or involuntarily, whether by reason of death vi'a general
partner of Mortgagor or otherwise; (ii) the amendment or modification in any respect of Mortgagor’s articles,
agreement of partnership, operating agreement, its corporate resolutions or its articles of incorporation or
bylaws or articles of organization, if any, that would affect Mortgagor's performance of its obligations under
the Note, this Mortgage or the other Loan Documents;

(h) This Mortgage shall not constitute a valid lien on and security interest in the Property
(subject only to the Permitted Encumbrances), or if such lien and security interest shail not be perfected; or
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® An indictment or other charge is filed against the Mortgagor in any jurisdiction, under
any federal or state law, for which forfeiture of the Property or of other collateral securing the Secured
Indebtedness or of which other funds, property or other assets of Mortgagor or Lender is a potential penalty.

17. ACCELERATION; REMEDIES, AT ANY TIME AFTER AN EVENT OF DEFAULT, LENDER, AT
LENDER'S OPTION, MAY DECLARE ALL SUMS SECURED BY THIS MORTGAGE AND THE OTHER L.OAN
DOCUMENTS TO BE IMMEDIATELY DUE AND PAYABLE WITHOUT FURTHER DEMAND AND MAY
FORECLOSE THIS MORTGAGE BY JUDICIAL PROCEEDING. LENDER SHALL BE ENTITLED TO COLLECT IN
SUCH PROCEEDING ALL EXPENSES OF FORECLOSURE, INCLUDING, BUT NOT LIMITED TO, REASONABLE
ATTORNEYS' FEES AND COSTS INCLUDING ABSTRACTS AND TITLE REPORTS, ALL OF WHICH SHALL
BECOME A PART OF THE SECURED INDEBTEDNESS AND IMMEDIATELY DUE AND PAYABLE, WITH
INTEREST AT I'E DEFAULT RATE. THE PROCEEDS OF ANY FORECLOSURE SALE OF THE PROPERTY SHALL
BE APPLIED AS ZOLLOWS: FIRST, TO ALL COSTS, EXPENSES AND FEES INCIDENT TO THE FORECLOSURE
PROCEEDINGS; AND. SECOND, ANY BALANCE TO MORTGAGOR OR AS A COURT MAY DIRECT. ANY
FAILURE BY LENVCR £ EXERCISE SUCH OPTION SHALL NOT CONSTITUTE A WAIVER OF ITS RIGHT TO
EXERCISE THE SAME At ANY OTHER TIME.

18. SECURITYAGREEMENT. It is the intention of Mortgagor and Lender that this Mortgage also
constitutes a security agreement \wich.ender being the secured party thereunder) with respect to those portions
of the Property which are subject to Asiicle 9 of the Uniform Commercial Code. Accordingly, Mortgagor
hereby agrees that, in addition to all other rights and remedies enumerated herein or otherwise available to
Lender at law, in equity, or under any Losp-Document, Lender shall have all of the rights and remedies
available to a secured party under the Uniforni Commercial Code in effect from time to time in the state in
which the Property are located. With respect to any pertion of the Property subject to the Uniform Commercial
Code, any reference to foreclosure in this Mortgage shall also be deemed to include any method of disposition
of collateral authorized under Article 9 of the Uniforra Commercial Code. Lender, at its sole option, may
dispose of any portion of the Property subject to the Uniforzo. Commercial Code separately from or together
with other portions of the Property. This Mortgage shall be eff<ctive as a financing statement filed as a fixture
filing from the date of its recording in the Office of the Recorder c#Treeds for the county in which the Property
is located. Information concerning the security interest created by thisiinstrument may be obtained from
Lender, as secured party, at the address stated above. The mailing addrsss-of the debtor is as stated above.

19. ASSIGNMENT OF LEASES, RENTS, ISSUES AND PROFITS.

(a) Mortgagor hereby irrevocably grants, transfers and assigns to Lender, and grants to
Lender, a security interest in, all Mortgagor’s right, title and interest, whether nuwrexisting or hereafter
acquired, in all leases, including the right, power and authority to collect the rents, .ssues, income,
profits, royalties and revenues of the Property (the “Rents”). The assignment set forth s the foregoing
sentence shall be absolute, unconditional and irrevocable;

(b) Notwithstanding the provisions of subsection (a), Mortgagor shall have the right, so
long as no Event of Default shall have occurred and be continuing, to collect and retain all Rents
relating to the Property as the same became due and payable; provided, however, that from and after
(i) the occurrence and during the continuance of an Event of Default under this Mortgage, and (ii)
delivery of a written notice to Mortgagor from Lender, invoking Lender’s right to function as lessor
under all leases and to collect the Rents, to the exclusion of Mortgagor (the “Declaration”),
constructive possession of the Property will be vested in Lender to the extent permitted by then
applicable law. The Declaration shall be effective immediately upon its deposit in the United States
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mail. The sending of such Declaration shall not be considered the exclusive requisite action relating to
the activation of this assignment by Lender.

(c) Upon the occurrence and continuance of any Event of Default, Lender may at any
time without notice, either in person, by agent, or by a receiver to be appointed by a court, and without
regard to the adequacy of any security for the Indebtedness, (i) enter upon and take possession of the
Property or any part thereof, or (ii) in its own name sue for or otherwise collect such Rents, including
those past due and unpaid and hold any such collection and apply said collections to (A) payment of
all reasonable fees of the receiver approved by the court; (B) payment of all prior or current real estate
taxes and special assessments and insurance premiums with respect to the Property; (C) payment of
expenses incurred for normal operation and maintenance of the Property; and (D) payment of all other
oblizations under the Note, the Mortgage or the other Loan Documents.

) Lender’s right to collect the Rents upon an Event of Default by Mortgagor is in no
manner coziditional upon Lender first taking possession of the Property. Should Lender enter and take
possession of the Property or collect the rents and apply the same as provided for herein, such act shall
not cure or waive 24y Event of Default or notice thereof hereunder or invalidate any act done pursuant
to such notice. Nothing contained herein, nor any collection of rents by Lender or a receiver, shall be
construed to make Lendera “mortgagee-in-possession” so long as Lender has not itself entered into
actual possession of the Properiy:

(e) Nothing herein thail-he construed to impose any liability or obligation on Lender
under or with respect to any lease.

20. MORTGAGOR'S REPRESENTATICNS. Mortgagor hereby represents and covenants to Lender

(a) Mortgagor is lawfully seized of the Property h<reby mortgaged, granted and conveyed and has
the right to mortgage, grant and convey the Property, that the Property is unencumbered except by the
Permitted Encumbrances, if any, and that Mortgagor will repesent, warrant and defend generally the
title to the Property, or any portion thereof, against any and aii riaims and demands.

(b) Mortgagor: (i) is an Illinois limited liability company, duly.$-ganized and validly existing
under the laws of the State of Illinois and is in good standing in the State of lilinois; (i) has the power
and authority to own its properties and to carry on its business as now being conducted; and (iii) is in
compliance with all laws, regulations, ordinances and orders of public authoiitics apolicable to it.

(c) To the best of Mortgagor's knowledge, the execution, delivery and performaice of the Note,
this Mortgage and the other Loan Documents: (i) have received all necessary, partnership,
governmental, limited liability company and corporate approval, (ii) do not violate any provision of
any law, any order of any court or agency of government or any indenture, agreement or other
instrument to which Mortgagor is a party, or by which it or any portion of the Property is bound; and
(ii#) are not in conflict with, nor wilt result in breach of, or constitute (with due notice or lapse of time)
a default under any indenture, agreement or other instrument, or result in the creation or imposition of
any lien, charge or encumbrance of any nature whatsoever, upon any of its property or assets, except
as contemplated by the provisions of this Mortgage.
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(d) The Note, this Mortgage and the other Loan Documents, when executed and delivered by
Mortgagor will constitute the legal, valid and binding obligations of Mortgagor and all other obligors
named therein, if any, in accordance with their respective terms.

{e) To the best of Mortgagor's knowledge, all information, reports, papers, balance sheets,
statements of profit and loss, and data given to Lender or its agents and employees regarding
Mortgagor or any other party obligated under the terms of the Note, this Mortgage or any of the other
Loan Documents are accurate and correct in all material respects, and are complete insofar as
completeness may be necessary to give Lender a true and accurate knowledge of the subject matter.

3] To the best of Mortgagor's knowledge, is there threatened any action, suit or proceeding at
law; tu ixquity or before any administrative agency which, if adversely determined, would materially
impair.oraffect the financial condition or operation of Mortgagor or the Property.

21. APPHITMENT OF RECEIVER. Upon acceleration under Paragraph 17 and without further
notice to Mortgagor, Lender shall be entitled to have a receiver appointed by a court to enter upon, take
possession of and manage tne Property and to collect the rents from the Property including those past due. The
receiver shall have the power to sollect the rents from the time of acceleration through the pendency of any
foreclosure proceeding and during tiie full statutory period of redemption, if any. All rents collected by the
receiver shall be applied as the appoisting court may direct and, in the absence of such direction, first to
payment of the costs and expenses of tiemanagement of the Property and cotlection of rents including, but not
limited to, receiver's fees, premiums on recciver's bonds and reasonable attorneys' fees. The receiver shall be
liable to account only for those rents actually teeived.

22, RELEASE. Upon payment of all Secured Indebtedness, Lender shall release this Mortgage
upon payment by Mortgagor of all costs and fees to re.2235 same, if any. Mortgagor shall be responsible for
recording the release, including all related costs of recordziioi

23. PRINCIPAL AMOUNT OF MORTGAGE. At v time shall the principal amount of the
indebtedness secured by this Mortgage exceed three times the stated principal amount of the Note.

24. BUSINESS LOAN. Mortgagor hereby represents and waianis that: (a) the proceeds of the
Secured Indebtedness (the "Loan") will be used for the purposes specified it 815 ILCS 205/4(1)(a) or (c)
(1992 State Bar Edition) of the Illinois Compiled Statutes, as amended, (b) the I.can constitutes a "business
loan" within the purview of that Section; (c) the Loan is a transaction exempt from the Truth in Lending Act,
15 U.S.C. sec. 1601, et seq.; and (d) the proceeds of the Indebtedness will not be uscd for the purchase of
registered equity securities within the purview of Regulation "U" issued by the Board of Governors of the
Federal Reserve System,

25, ENVIRONMENTAL COMPLIANCE. Mortgagor hereby represents and warrants to Lender and
covenants with Lender that:

A REPRESENTATIONS. Mortgagor hereby represents to Lender that:
(i) COMPLIANCE. To the best of Mortgagor's knowledge, the Property is currently in compliance

with all environmental laws; there are no pending or threatened, environmental actions to which
Mortgagor is a party or which relate to the Property; all required governmental permits and licenses are
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in effect, and Mortgagor is in compliance therewith; and Mortgagor has not received any notice of any
environmental action respecting Mortgagor or the Property.

(11) ABSENCE OF HAZARDOUS MATERIAL. To the best of Mortgagor's knowledge, no use,
exposure, release, emission, discharge, generation, manufacture, sale, handling, reuse, presence,
storage, treatment, transport, recycling or disposal of hazardous material has, to the best of Mortgagor’s
knowledge, occurred or is occurring on or from the Property except in compliance with environmental
laws. The term "released"” shal} include, but not be limited to, any spilling, leaking, pumping, pouring,
emitling, emptying, discharging, injecting, escaping, leaching, dumping, or disposing into the
environment (including the abandonment or discarding of barrels, containers and other receptacles
containing any hazardous matetial). To the best of Mortgagor's knowledge all Hazardous Material
used; treated, stored, transported to or from, generated or handled on the Property has been disposed of
on or ofthe Property in a lawful manner. To the best of Mortgagor's knowledge, no environmental,
public healfi or safety hazards currently exist with respect to the Property. To the best of Mortgagor's
knowledge; ns vmderground storage tanks (including, but not limited to, petroleum or heating oil
storage tanks) arc zresent on or under the Property, or have been on or under the Property except as
has been disclosed in writing to Lender.

B. MORTGAG2R'S COVENANTS. Mortgagor hereby covenants and agrees with Lender
as follows:

(1) COMPLIANCE. The Prope:vi-and Mortgagor shall comply with all environmental laws. All
required governmental permits and icerises shall be obtained and maintained, and Mortgagor shall
comply therewith. All hazardous matetial 211-the Property will be disposed of in a lawful manner
without giving rise to liability under any environmental laws, Mortgagor will satisfy all requirements
of applicable environmental laws for the registiation, operation, maintenance, closure and removal of
all underground storage tanks on the Property, if ary - Without limiting the foregoing, all hazardous
material shall be handled in compliance with all appliczule environmental laws.

(i) ABSENCE OF HAZARDOUS MATERIAL. No hazarious material shall be introduced to or
used, exposed, released, emitted, discharged, generated, manufuctured, sold, transported, handled,
stored, treated, reused, presented, disposed of or recycled on the Propsrty contrary to law.

(i)  ENVIRONMENTAL ACTIONS AND RIGHT TO CONSENT. Mortgzgot shall immediately notify
Lender of all environmental actions and provide copies of all writter” nctices, complaints,
correspondence and other documents relating thereto within two business-cayi of receipt, and
Mortgagor shall keep Lender informed of all responses thereto. Mortgagor shall premptly cure and
have dismissed with prejudice all environmental actions in a manner satisfactory to Lender and
Mortgagor shall keep the Property free of any encumbrance arising from any judgment, habulity or lien
imposed pursuant to any environmental actions. Notwithstanding the foregoing sentence, Mortgagor
may, diligently, in good faith and by appropriate legal proceedings, contest such proceedings provided:
(i) Mortgagor first furnishes to Lender such deposits or other collateral as Lender, in its sole
discretion, deems sufficient to fully protect Lender’s interests; (ii) such contest shall have the effect of
preventing any threatened or pending sale or forfeiture of all or any portion of the Property; and (iti)
such contest will not cause Lender to incur any liability, in Lender's sole judgment. Mortgagor shall
permit Lender, at Lender's option, to appear in and to be represented in any such contest and shall pay
upon demand all expenses incurred by Lender in so doing, including attorneys' fees.
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(ivy  FUTURE ENVIRONMENTAL AUDITS. Mortgagor shall provide such information and
certifications which Lender may reasonably request from time to time to monitor Mortgagor's
compliance with this Paragraph 25 for the sole purpose of protecting Lender's security interest. To
protect its security interest, Lender shall have the right, but not the obligation, at any time to enter
upon the Property, take samples, review Mortgagor's books and records, interview Mortgagor's
employees and officers, and conduct such other activities as Lender, at its sole discretion, deems
appropriate. Mortgagor shall cooperate fully in the conduct of such an audit. Nothing in this Article
shall give or be construed as giving Lender the right to direct or control Mortgagor's actions in
complying with environmental laws.

(v) EVENT OF DEFAULT AND OPPORTUNITY TO CURE. If Mortgagor fails to comply with any
of 16 civenants contained in this Paragraph 25 within thirty (30) days after notice by Lender to
Mortgzgor. Lender may, at its option, declare an Event of Default. If, however, the noncompliance
cannot, in Lender's reasonable determination, be corrected within such thirty (30) day period, and if
Mortgago: hss promptly commenced and diligently pursues action to cure such noncompliance to
Lender's satistaciion. then Mortgagor shall have such additional time as is reasonably necessary to
correct such nonccmuliance, provided Mortgagor continues to diligently pursue corrective action, but
in no event more than-a total of one hundred cighty (180) days after the initial notice of
noncompliance by Lenaer.

(vi)  PENDING OR THREATEMZD ACTIONS. There are no pending or threatened: (i) action or
proceedings from any governmenta) agency or any other entity regarding the condition or use of the
Property, or regarding any envirotuncotal, health or safety law; or (i) "superliens” or similar
governmental actions or proceedings that couid impair the value of the Property, or the priority of the
lien of the Mortgage or any of the other Loan Documents (collectively "Environmental
Proceedings"). Mortgagor will promptly notify+i znder of any notices, or other knowledge obtained
by Mortgagor hereafter of any pending or threatencd Environmental Proceedings, and Mortgagor will
promptly cure and have dismissed with prejudiceauy such Environmental Proceedings to the
satisfaction of Lender.

(vii)  FEES, COSTS AND EXPENSES. Any fees, costs and expenses imposed upon or incurred by
Lender on account of any breach of this Paragraph 25 shall be-irimesdiately due and payable by
Mortgagor to Lender upon demand, and shall (together with intercs thereon at the Default Rate
accruing from the date such fees, costs and expenses are so imposed upen or incurred by Lender)
become part of the Secured Indebtedness. Mortgagor shall keep, save and prowect defend, indemnify
and hold Lender harmless from and against any and all claims, loss, costs;“danage, liability or
expense, including reasonable attorneys' fees, sustained or incurred by Lender ty reason of any
Environmental Proceedings or the breach or default by Mortgagor of any representation - warranty or
covenant contained in this Paragraph 25.

C. INDEMNIFICATION. The term "Lender's Environmental Liability" shall mean any

and all losses, liabilities, obligations, penalties, claims, fines, lost profits, demands, litigation, defenses, costs,
judgments, suits, proceedings, damages (including consequential, punitive and exemplary damages),
distributions or expenses of any kind or nature whatsoever (including reasonable attorneys' fees at trial and
appellate levels and experts' fees and disbursements and expenses incurred in investigating, defending against,
settling or prosecuting any suit, litigation, claim or proceeding) which may at any time be either directly or
indirectly imposed upon, incurred by or asserted or awarded against Lender or any of Lender's parent and
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subsidiary corporations and their affiliates, shareholders, directors, officers, employees, and agents (collectively
Lender's "Affiliates"”) in connection with or arising from:

(i) any hazardous material used, exposed, emitted, released, discharged, generated, manufactured,
sold, transported, handled, stored, treated, reused, presented, disposed of or recycled on, in or under all
or any portion of the Property, or any surrounding areas;

(ii) any misrepresentation, inaccuracy or breach of any warranty, covenant or agreement contained
or referred to in this Paragraph 235,

(iii)  any violation, liability or claim of violation or liability, under any environmental laws;

(iv) ‘heimposition of any lien for damages caused by, or the recovery of any costs incurred for the
cleanup Of. any release or threatened release of Hazardous Material; or

(v) any Envirenmental Actions.

Mortgagor shall indemnify; defend (at trial and appellate levels and with counsel, experts and consultants
acceptable to Lender and at Mor'gagzi's sole cost) and hold Lender and its Affiliates free and harmless from
and against any Lender's Environmenta! Liability (collectively "Mortgagor’s Indemnpification Obligations").
Mortgagor's Indemnification Obligations. shall survive in perpetuity with respect to any Lender's
Environmental Liability.

Mortgagor and its successors and assigns hereby waive, release and agree not to make any claim or bring any
cost recovery action against Lender under or with respect to any Environmental Laws. Mortgagor's obligation
to Lender under this indemnity shall likewise be withcut regard to fault on the part of Mortgagor or Lender
with respect to the violation or condition which results i liibility to Lender.

26. INTERPRETATION. This Mortgage shall be corisitued pursuant to the laws of the State of
Tlinois. The headings of sections and paragraphs in this Mortgage are fo- convenience only and shall not be
construed in any way to limit or define the content, scope, or intent of lie pravisions. The use of singular and
plural nouns, and masculine, feminine, and neuter pronouns, shall be fullyiu wrchangeable, where the context
so requires, If any provision of this Mortgage, or any paragraph, sentence, <lause, phrase of word, or the
application thereof, in any circumstances, is adjudicated to be invalid, the validiiy'of the rematnder of this
Mortgage shali be construed as if such invalid part were never inctuded. Time is of the ¢ssence of the payment
and performance of this Mortgage.

27, COMPLIANCE WITH ILLINOIS MORTGAGE FORECLOSURE LAW. If any provision in this
Mortgage shall be inconsistent with any provision of the Illinois Mortgage Foreclosure Law (7351LCS 5/15-
1101 et. seq. (1992 State Bar Edition) of the Illinois Compiled Statutes) (the "Act") the provisions of the Act
shall take precedence over the Mortgage provisions, but shall not invalidate or render unenforceable any other
Mortgage provision that can be construed in a manner consistent with the Act.

If any Mortgage provision shall grant to Lender any rights or remedies upon Mortgagor's
default which are more limited than the rights that would otherwise be vested in Lender under the Act in the
absence of such provision, Lender shall be vested with the rights granted in the Act to the full extent permitted
by law.
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Without limiting the generality of the foregoing, all expenses incurred by Lender to the extent
reimbursable under Sections 15-1510 and 15-1512 of the Act, whether incurred before or after any decree or
judgment of foreclosure, and whether or not enumerated in Paragraph 17 of this Mortgage, shall be added to
the Indebtedness secured by this Mortgage or by the judgment of foreclosure.

28. WAIVER OF JURY TRIAL. TO THE EXTENT PERMITTED BY LAW, MORTGAGOR AND
LENDER WAIVE ANY RIGHT TO A TRIAL BY JURY IN ANY ACTION OR PROCEEDING TO ENFORCE OR
DEFEND ANY RIGHTS (I) UNDER THIS MORTGAGE, THE OTHER LOAN DOCUMENTS OR UNDER ANY
AMENDMENT, INSTRUMENT, DOCUMENT OR AGREEMENT DELIVERED OR WHICH MAY IN THE FUTURE BE
DELIVERED IN CONNECTION HEREWITH OR THEREWITH; OR (II) ARISING FROM ANY BANKING
RELATIONSIY EXISTING IN CONNECTION WITH THIS MORTGAGE OR THE OTHER LOAN DOCUMENTS.
MORTGAGOK AND LENDER AGREE THAT ANY SUCH ACTION OR PROCEEDING SHALL BE TRIED BEFORE A
COURT AND NO7 BEFORE A JURY.

IN WITNESS WHFEREOF, Mortgagor has executed this Mortgage, Assignment of Rents and
Security Agreement as of the day and year first above written.

MORTGAGOR:

20 EAST JACKSON LLC, an lllinois limited

e

Laurece H. Weiner, Manager
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STATE OF ILLINOIS)
) S8
COUNTY OF COOK )

I, -S ORGe % Lamawn (9 | anotary public in and for the County and State
aforesaid, DO HEREBY CERTIFY that Gerald L. Nudo and Laurence H. Weiner, who are personally
known to me to be the Members of 20 EAST JACKSON LLC, appeared before me this day in person and
severally acknowledged to me that they, being thereunto duly authorized, signed, sealed wighrthe corporate

Company, for the uses and purposes therein set forth.

GIVEN urder my hand and notarial seal this /4 day of Agri

My Commission expires:

TTORFICIAL SEALY

IOHGE SALAMANCA
NOTARY PU3LIC STATE OF ILLINOIS

M Commlsggl_% Exeiras 06/09/2008

W
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EXHIBIT A
LEGAL DESCRIPTION
LOTS 5 AND 6 IN ASSESSOR'S DIVISION OF LOT 9 IN BLOCK 6 IN FRACTIONAL SECTION 15
ADDITION TO CHICAGO IN SECTION 15, TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

Commonly know as: 20 East Jackson Boulevard, Chicago, Illinois

Permanent index Number: 17-15-104-024-0000
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