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MORTGAGE

THIS MORTGAGE dated April 7, 2005, is made and executed etween Refugio Pineda and Francisca
Pineda, husband and wife, in joint tenancy (referred to below as "Gizator") and METROPOLITAN BANK AND
TRUST COMPANY, whose address is 2201 WEST CERMAK ROAD, C'GCAGO, IL 60608 (referred to below as
"Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, war ants, and conveys to Lender alt of
Grantor’s right, title, and interest in and to the following described real property, togather with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all easeraen's. rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stock in Gtifities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property, including without limitation all
minerals, oil, gas, geothermal and similar matters, (the "Real Property”) located in Coul. County, State of
lllinois:

LOT 8 IN BLOCK 2 IN LOEFFLERS SUBDIVISION OF THE NORTHWEST t/4 OF THE NORTHWEST 1/4 OF
THE NORTHWEST 1/4 OF SECTION 22, TOWNSHIP 39 NORTH, RANGE 13, EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

The Real Property or its address is commonly known as 4715 W. 12th Pl., Cicero, IL 60804. The Real
Property tax identification number is 16-22-102-018-0000

CROSS-COLLATERALIZATION. In addition to the Note, this Mortgage secures all obligations, debts and liabilities,
plus interest thereon, of Borrower to Lender, or any one or more of them, as well as all claims by Lender against
Borrower or any one or more of them, whether now existing or hereafter arising, whether related or unrelated to the
purpose of the Note, whether voluntary or otherwise, whether due or not due, direct or indiract, determined or
undetermined, absolute or contingent, liquidated or unliquidated whether Borrower or Grantor may be liable
individuaily or jointly with others, whether obligated as guarantor, surety, accommodation party or otherwise, and
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such activity shall be conducted in compliance with all applicable federal, state, and local laws, regulations and

ordinances, including without limitation all Environmental Laws. Grantor authorizes Lender and its agents to
enter upon the Property to make such inspections and tests, at Grantors expense, as Lender may deem
appropriate to determine compliance of the Property with this section of the Mortgage. Any inspections or tests
made by Lender shall be for Lender’s purpases only and shall not be construed to create any responsibility or
liability on the part of Lender to Grantor or to any other person. The representations and warranties contained
herein are based on Grantor's due diligence in investigating the Property for Hazardous Substances. Grantor
hereby (1) releases and waives any future claims against Lender for indemnity or contribution in the event
Grantor becomes liable for cleanup or other costs under any such laws; and (2) agrees to indemnify and hold
harmiess Lender against any and all claims, losses, liabilities, damages, penalties, and expenses which Lender
may directly oy indirectly sustain or suffer resulting from a breach of this section of the Mortgage or as a
consequence of-any use, generation, manufacture, storage, disposal, release or threatened release occurring
prior to Grantor’s ownership or interest in the Property, whether or not the same was or should have been
known to Grantor.. The provisions of this section of the Mortgage, including the obligation to indemnify, shall
survive the payment ci tte Indebtedness and the satisfaction and reconveyance of the lien of this Mortgage and
shall not be affected by Leniar's acquisition of any interest in the Property, whether by foreclosure or otherwise.

Nuisance, Waste. Graniai shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or to the [?roperty or any portion of the Property. Without limiting the generality of the
foregoing, Grantor will not remove, si~grant to any other party the right to remove, any timber, minerals
(including oil and gas), coal, clay, sco:ia, soil, gravel or rock products without Lender’s prior written consent.

Removal of Improvements. Grantor sii2li not.demolish or remove any Improvements from the Real Property
without Lender’s prior written consent. As a czadition to the removal of any Improvements, Lender may require
Grantor to make arrangements satisfactory to Lerader to replace such Improvements with Improvements of at
least equal value.

Lender’s Right to Enter. Lender and Lender’s agents and representatives may enter upon the Real Property
at all reasonable times to attend to Lendet’s interests and to irsnect the Real Property for purposes of Grantor's
compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall pron;ptly comply with all laws, ordinances, and
regulations, now or hereatfter in effect, of all governmentat authoriticc-aunlicable to the use or occupancy of the
Property, including without limitation, the Americans With Disabilities ¢, . Grantor may contest in good faith
any such law, ordinance, or regulation and withhold compliance during anywroceeding, including appropriate
appeals, so long as Grantor has notified Lender in writing prior to doing sc¢ ard so leng as, in Lender’s sole
opinion, Lender’s interests in the Property are not jeopardized. Lender may require Grantor to post adequate
security or a surety bond, reasonably satisfactory to Lender, to protect Lender’s interest

Duty to Protect. Grantor agrees neither to abandon or leave unattended the Properly~ Grantor shall do all
other acts, in addition to those acts set forth above in this section, which from the characler and use of the
Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender's option, declare immediately due and payable
all sums secured by this Mortgage upon the sale or transfer, without Lender's prior written consent, of ali or any part
of the Real Property, or any interest in the Real Property. A "sale or transfer" means the conveyance of Real
Property or any right, title or interest in the Real Property; whether legal, beneficial or equitable; whether voluntary
or involuntary; whether by outright sale, deed, instaliment sale contract, iand contract, contract for deed, leasehold
interest with a term greater than three (3) years, iease-option contract, or by sale, assignment, or transfer of any
beneficial interest in or to any land trust holding title to the Real Property, or by any other method of conveyance of
an interest in the Real Property. If any Grantor is a corporation, partnership or limited liability company, transfer
also includes any change in ownership of mare than twenty-five percent (25%) of the voting stock, partnership
interests or limited liability company interests, as the case may be, of such Grantor. However, this option shafl not
be exercised by Lender if such exercise is prohibited by federal law or by lllinois law.

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are part of this



0511526184 Page: 4 of 13

UNOFFICIAL COPY

pue aoueinsut Aue jo spaadoid oy ulelal pue aAlB0al ‘UOIVBle SJepuaT Je ‘Aew Jepusn ‘paiedw si Ajundes
§,epusT jou Jo Jaylouypy "Ajlenses ay) o SAep (1) ussyl Uiylim 0S Op O} S|le} JoJURIS) 4t $50] JO J00.d axyew Asw
lapus “Auedold ay) 01 ebeuiep o ssoj Aue jo Japua Ajnou Ajdwoid yeys Jojuelr) spaasold Jo uopes|ddy

"UBO| U} JO WIS Y] 10} 80URINSUI YONS UBJUIBLL O} pug ‘JapusT Ag painbal asimIay)o se 1o ‘Wweibosd
adueINSU| POO|4 [BUOCIIEN U} Jopun 18s sywi| Aojjod wnwixew sy} 0} dn ‘ueo| sy Buinoaes Auadoid sy) uo sus)|
Joud Aue pue ueo| ay} jo soueleq [ediound predun |ny euy Joj ‘eale piezey pooy) [e1vads € ul pejeso si Auadoiy
8yl 1ey} 1apuaT Aq uaalb s| 801j0U Jaye SABP S UIYIM “B|GBJIBAR JI ‘80URINSU| POO|4 [BJOPa - UIBIUIBW PUE UIBIG0

0} seaibe ojuels) ‘eate piezey pooj) jewads e se Aouaby juewsebeueyy Aocuebiow3 jesapad auy Jo J0y08IIQ
ayy Aq pejeubisap esie ue ul peleool aq Ausdoid [BeY ey} pinoys uosiad Jayio Aue 1o JOJUBID) JO Jnejep
10 uoissiwo oe Aue Aq Aem Aue ul paiiedwi aq 10U ||1m J18pUBT JO J0AR) Ul 86218A09 eyl Bumincid uswasiopus
Ue apnjoul |jeys ose Aoifod soueinsul yoe3 “8o11ou yons aaib o) ainjie} 1o} Aigel s Jainsul 8yl JO JBWIejosIp
Aue Bulureuos jou pue Jepua 03 adnjou usRUM Joud sAep {O1) US) JO WNWILLL B JNOUIM PaysiIWIp 10
pa||eoued aq 104 s, 8beISA00 eyl uolieindns e Bujuiejuod Jainsul yoes wolj afelanod JO $81e01ILes i8pusT] o)
12N |[eYS JOJURIY) “i9pUDT O B|qeIdeade Ajgeuosea. agq ABW SB WU0j YoNns Ul pue seluedllod soUBINSU| yons
Aq uspum aq ||leys sainynd alinbas AeW JapusT SB 80UBINSLI J9)I0Q pue uondniIBlUl SSaUISNg ‘pIBZEeY 0} palill|
Jou Ing Buiphjoul ‘eouRInEw 18YI0 YoNs UIBjUIBUI |[BYS JOJUELID ‘Alluciippy ‘saionod soueinsul Alijigel| yans
Ul spaunsu; jeuonippe se pawrd! Buiag Japua yum 1senbai Aew JepusT Se sjunowe sbeIaA0D Yons Ul soueInsu|
Aunger| eseushb eaisusyslidwos Uiejurew pue aindold os|e ||BYS JoJURIE) “I8puaT JO JOAB) Ul 8sne|n eabefuow
PJEPUE]S B UM PUE ‘9SNE|D 95u<INSUIod Aue jo uolealdde pioAe 0} Jusioins junowe ue ui Apadold [eay au) uo
sjuswenoldwy [le BuLiaAoD anjea aj¢eJr iS4 (N} BY) JO} SISBQ Jualuadeida) B UO Sjuswiasiopus abeIsaco papusixe
plepuels yum souelnsul allj jo samiod LuBurew pue einooid |leys JOJURIS) ‘3dUBINSU| JO dDUBUIULERYY

:oBebuoly
siy} jo Wed e sie Auadoiq sy Buunsu; o} Bulieed suoisiaoid Buimolioy 8yl "JONVHNSNI IOVYWVA ALHILOHd

‘slusweAoIdull yons

10 1500 8y) Aed |jim pue UBD JOIUEIY) JBU) JepusT 0} AIDJOB,SIIES SAOUBINSSE 80UBADE IBpUST O} USILIN J8pusT]
{0 1senbai uodn [im JOJUBIY) “S|BLISIBW IO ‘SBOIALAS ‘HIOM SUj) JO JUNGIOR UC DAUSSSE 83 PINOS UsY| I8UI0 10 ‘usy
S.uswielsiew ‘ual solueysew Aue Ji ‘Auadoid eyl 01 peljdans fle sieusew Aue Jo ‘paysiuing are saolaes Aue
'PBOUBLIWIOD St Yiom Aue 810j8G SABD (G1) usayl) 1Ses| Je JapuaT AllOU [[BYS JOIUBIE) *UONONIISUOY) JO 310N

"Aladold sy} 1suiebe SjuswsSoSSe pue SexXe) 8} JO JUSLUSIBIS USiLIM B
8w} Aue Je Jepuen 0} JaAllap 0} [elollo [eluswuianch sjeudoidde ayy 8z:40LiNe |[BYS PUE SJUBLUSSASSE JO SAXE)
ay) Jo awAed jo aouspire AIC1OBSIES JOpuUsT 0} YSiuin) puewep uodn jeus Jojuels) ‘juswied JO adUapIAg

-shuipasaod

)S8jU0D 8y} ul paysiwny puoq Aeins Aue Jspun eabigqo |BUOIIPPE Ue SE JSpueT SWeU [|BYS I0juRID)

‘Apadoid ay) 1suiebe Juswaniojus 240jeq wawbpnl asleape Aue Ajsies |jeys pueR JapusT Pue J|os) pusiep

[[RUS JOJURIE) 'ISBIU0D AUB U] "USI| BU} Jopun 8(es 10 2INSODBI0} B JO INS$S] B SB BnZJIE \0noed 1ey) sabieys

Jayjo Io ‘ses) shauioje pue sjso2 Aue snid us|| ay) abieydsIp O} JUBISIPNS JUNOWE U Urizpiic 0] AIOJORISIIES

Alunoas Jao Jo puoq Alains ejelodloo JusaIuns B U0 Useo Jopua yum ysodep ‘epuo Ag pejsenbel

§l 1o ‘usn auy Jo abieyosip Byl ainsas ‘Buiy oy j0 eonou sey Joueis) Jaye sABp (G|) ueel uim ‘pajy s

ual| B Jl 40 Sasle ual au] Ja)e sAep (G} usayll uiylim [[eys Jojuelty ualuAeduou 10 Ynsal B SB pelLGl J0 sasue
ual| e §| ‘pazipsedosl jou s) Auadosd eyl ul jsaseiul s epus se Buo| os ‘Aed o) uonebiigo ay) 1aac endsip yirey

poob B ylImM LUONSBULOD Ul WIRD 10 ‘JUBLISSasSSe ‘XB) Aue Jo JuswAed ployyum Ael Jojuelsy -1sejuon) o} by

‘ydeibeled |soyuon) 0] 1ubiy sy}
ul palpoads Jayuny S8 8np Jou SJUSWSSOSSE PUB $8XEB] JO U8y 8y} Jo} Jdeaxa pue ‘Jepua Aq Buium ul o) paaibe
Aleaoads susy asoyy 1o abebuop syl Ul 0] peiajel sseupsigepul Bunsixg sy Jo) ideoxa ‘abebuopy sy
lapun Japus jo 1$8.421u) ay) 0} [enbe o Jaao Anoud Buiaey sual| Aue Jo aai) Aladoid ayj URILIBL [[RYS J101URIL)
‘Auadoid U] 0] paysiuiny [BUSTeW JO Palapual SOIAIDS JO) 10 U0 JUOR YIOM JoJ swiield jje anp usym Aed jreys
pue ‘Aladold auyy Jo 1unoade uo 10 suiebe palaa) sableyd aoiaies Jamas pur sefileys jo1em ‘SjUsLUSSEsSSe ‘SexXe)
[e10ads ‘saxe) j0JAed 'saxel ||e (Aouanbuiap 01 Joud Siuana |je Ul pue) anp usym Aed ||eys JOluBicy -JuswAed

:abebuop

v abed (panunuoy)
IDVOLHONW




0511526184 Page: 3 of 13

UNOFFICIAL COPY

MORTGAGE
(Continued) Page 5

apply the proceeds to the reduction of the Indebtedness, payment of any lien affecting the Property, or the
restoration and repair of the Property. If Lender elects to apply the proceeds to restoration and repair, Grantor
shall repair or replace the damaged or destroyed improvements in a manner satisfactory to Lender. Lender
shall, upon satisfactory proof of such expenditure, pay or reimburse Grantor from the proceeds for the
reasonable cost of repair or restoration if Grantor is not in default under this Mortgage. Any proceeds which
have not been disbursed within 180 days after their receipt and which Lender has not committed to the repair or
restoration of the Property shall be used first to pay any amount owing to Lender under this Mortgage, then to
pay accrued interest, and the remainder, if any, shall be applied to the principal balance of the Indebtedness. I
Lender holds any proceeds after payment in full of the Indebtedness, such proceeds shall be paid to Grantor as
Grantor's interests may appear.

Compliance vith Existing Indebtedness. During the period in which any Existing Indebtedness described
below is in effect. compliance with the insurance provisions contained in the instrument evidencing such
Existing Indebtedrens shall constitute compliance with the insurance provisions under this Mortgage, to the
extent compliancs wiin-the terms of this Mortgage would constitute a duplication of insurance requirement. |f
any proceeds from tne insurance become payable on loss, the provisions in this Mortgage for division of
proceeds shall apply only o 'hat portion of the proceeds not payable to the holder of the Existing Indebtedness.

LENDER’S EXPENDITURES. If any action or proceeding is commenced that would materially affect Lender's
interest in the Property or if Grantoii2is to comply with any provision of this Mortgage or any Related Documents,
including but not limited to Grantor’s failure t¢ comply with any obligation to maintain Existing Indebtedness in good
standing as required below, or to dischargs < pay when due any amounts Grantor is required to discharge or pay
under this Mortgage or any Related Documenis, Lender on Grantor's behalf may {but shall not be obligated to) take
any action that Lender deems appropriate, inclugir:-but not limited to discharging or paying all taxes, liens, security
interests, encumbrances and other claims, at any tima-levied or placed on the Property and paying all costs for
insuring, maintaining and preserving the Property. ‘Al such expenditures incurred or paid by Lender for such
purposes will then bear interest at the rate charged under the Note from the date incurred or paid by Lender to the
date of repayment by Grantor. All such expenses will beccms a part of the Indebtedness and, at Lender’s option,
will (A} be payable on demand; (B) be added to the balanze of the Note and be apportioned among and be
payable with any installment payments to become due during either {1} the term of any applicable insurance policy,
or {2} the remaining term of the Note; or (C) be treated as a balloon nayment which will be due and payable at the
Note's maturity. The Mortgage also will secure payment of these ameunts. Such right shall be in addition to all
other rights and remedies to which Lender may be entitled upon Default.

WARRANTY; DEFENSE OF TITLE. The following provisions relating to owncrisnip of the Property are a part of this
Morigage:

Title. Grantor warrants that: (a) Grantor holds good and marketable title of record to the Property in fee simple,
free and clear of all liens and encumbrances other than those set forth in the Real Property description or in the
Existing Indebtedness section below or in any title insurance policy, title report, or final.it'2, opinion issued in
favor of, and accepted by, Lender in connection with this Mortgage, and (b) Grantor has-tha full right, power,
and authority to execute and deliver this Mortgage to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever defend
the title to the Property against the lawful claims of all persons. In the event any action or proceeding is
commenced that questions Grantor's titie or the interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor's expense. Grantor may be the nominal party in such proceeding, but Lender shall be
entitled to participate in the proceeding and to be represented in the proceeding by counsel of Lender's own

choice, and Grantor will deliver, or cause to be delivered, to Lender such instruments as Lender may request
from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property compiies with all
existing applicable laws, ordinances, and regulations of governmental authorities.

Survival of Representations and Warranties. All representations, warranties, and agreements made by
Grantor in this Mortgage shall survive the execution and delivery of this Mortgage, shall be continuing in nature,
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Security Interest. Upon request by Lender, Grantor shall take whatever action is requested by Lender to
perfect and continue Lender’s security interest in the Rents and Personal Property. In addition to recording this
Mortgage in the real property records, Lender may, at any time and without further authorization from Grantor,
file executed counterparts, copies or reproductions of this Mortgage as a financing statement. Grantor shall
reimburse Lender for all expenses incurred in perfecting or continuing this security interest. Upon default,
Grantor shall not remove, sever or detach the Personal Property from the Property. Upon default, Grantor shall
assemble any Personal Property not affixed to the Property in a manner and at a place reasonably convenient
to Grantor and Lender and make it available to Lender within three (3) days after receipt of written demand from
Lender to the extent permitted by applicable law.

Addresses. ~The mailing addresses of Grantor (debtor) and Lender (secured party) from which information
concerning tha security interest granted by this Mortgage may be obtained (each as required by the Uniform
Commercial Code} are as stated on the first page of this Mortgage.

FURTHER ASSURAMCES: ATTORNEY-IN-FACT. The following provisions relating to further assurances and
attorney-in-fact are a part/oi ‘his Mortgage:

Further Assurances. A*any time, and from time to time, upon request of Lender, Grantor will make, execute
and deliver, or will cause-io be made, executed or delivered, to Lender or to Lender’s designee, and when
requested by Lender, cause to he fi'zd, recorded, refiled, or rerecorded, as the case may be, at such times and
in such offices and places as Lender-may deem appropriate, any and all such mortgages, deeds of trust,
security deeds, security agreements, financing statements, continuation statements, instruments of further
assurance, certificates, and other docurierits as may, in the sole opinion of Lender, be necessary or desirable
in order to effectuate, complete, perfect, centivie, or preserve (1) Borrower's and Grantor's obligations under
the Note, this Mortgage, and the Related Doctiiments, and (2) the liens and security interests created by this
Mortgage on the Property, whether now owned cr hereafter acquired by Grantor. Unless prohibited by law or
Lender agrees to the contrary in writing, Grantor stia¥ reimburse Lender for all costs and expenses incurred in
connection with the matters referred to in this paragrapn:

Attorney-in-Fact. If Grantor fails to do any of the things refzrrad to in the preceding paragraph, Lender may do
so for and in the name of Grantor and at Grantor's expense, /For such purposes, Grantor hereby irrevocably
appoints Lender as Grantor's attorney-in-fact for the purpose” ol making, executing, delivering, filing,
recording, and doing all other things as may be necessary or desirable, In Lender’s sole opinion, to accomplish
the matters referred to in the preceding paragraph.

FULL PERFORMANCE. If Borrower pays all the Indebtedness, including vannout limitation all future advances,
when due, and otherwise performs all the obligations imposed upon Grantor urazi this Mortgage, Lender shall
execute and deliver to Grantor a suitable satisfaction of this Mortgage and suitable statzments of termination of any
financing statement on file evidencing Lender’s security interest in the Rents and the Persznial Property. Grantor
will pay, if permitted by applicable law, any reasonable termination fee as determined by Lenzer from time to time.

REINSTATEMENT OF SECURITY INTEREST. If payment is made by Borrower, whether voluntaiily or otherwise, or
by guarantor or by any third party, on the Indebtedness and thereafter Lender is forced to remit ine amount of that
payment (A) to Borrower's trustee in bankruptcy or to any similar person under any federal or state bankruptcy law
or law for the relief of debtors, (B} by reason of any judgment, decree or order of any court or administrative body
having jurisdiction over Lender or any of Lender's property, or (C) by reason of any settlement or compromise of
any claim made by Lender with any claimant (including without limitation Borrower), the Indebtedness shall be
considered unpaid for the purpose of enforcement of this Mortgage and this Mortgage shall continue to be effective
or shall be reinstated, as the case may be, notwithstanding any cancellation of this Mortgage or of any note or other
instrument or agreement evidencing the Indebtedness and the Property will continue to secure the amount repaid or
recovered to the same extent as if that amount never had been originally received by Lender, and Grantor shall be
bound by any judgment, decree, order, settlement or compromise relating to the Indebtedness or to this Mortgage.

EVENTS OF DEFAULT. Each of the following, at Lender’s option, shall constitute an Event of Default under this
Mortgage:

Payment Default. Borrower fails to make any payment when due under the Indebtedness.
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Lender, at Lender's option, may exercise any one or more of the following rights and remedies, in addition to any
other rights or remedies provided by law:

Accelerate Indebtedness. Lender shall have the right at its option without notice to Grantor to declare the
entire indebtedness immediately due and payable, including any prepayment penalty which Grantor would be
required to pay.

UCC Remedies. With respect to all or any part of the Personal Property, Lender shall have all the rights and
remedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Borrower or Grantor, to take possession of the
Property and <ollect the Rents, including amounts past due and unpaid, and apply the net proceeds, over and
above Lencier's costs, against the Indebtedness. In furtherance of this right, Lender may require any tenant or
other user of the Property to make payments of rent or use fees directly to Lender. If the Rents are collected by
Lender, then Graritar irrevocably designates Lender as Grantor's atiorney-in-fact to endorse instruments
received in payment thereof in the name of Grantor and to negotiate the same and collect the proceeds.
Payments by tenants of zther users to Lender in response to Lender's demand shall satisfy the obligations for
which the payments are/made, whether or not any proper grounds for the demand existed. Lender may
exercise its rights under this subnaragraph either in person, by agent, or through a receiver.

Mortgagee in Possession. Lenzer shall have the right to be placed as mortgagee in possession or to have a
receiver appointed to take possessici ot all or any part of the Property, with the power to protect and preserve

the Property, to operate the Propenty irocading foreclosure or sale, and to collect the Rents from the Property

and apply the proceeds, over and above i1z vost of the receivership, against the Indebtedness. The mortgagee
in possession or receiver may serve without tond if permitted by law. Lender’s right to the appointment of a

receiver shall exist whether or not the apparent valzs of the Property exceeds the Indebtedness by a substantial

amount. Employment by Lender shall not disqualiiv a nerson from serving as a receiver.

Judicial Foreclosure. Lender may obtain a judicial geries foreclosing Grantor’s interest in all or any part of the
Property.

Deficiency Judgment. [f permitted by applicable law, Lerder may obtain a judgment for any deficiency
remaining in the Indebtedness due to Lender after application of a' ainounts received from the exercise of the
rights provided in this section.

Other Remedies. Lender shall have all other rights and remedies providad in this Mortgage or the Note or
available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Borrower and Grantor hereby waives any and
all right to have the Property marshalled. In exercising its rights and remedies, Lender shall be free to sell all or
any part of the Property together or separately, in one sale or by separate sales. Lencarsnall be entitled to bid
at any public sale on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reascnable notice of the time and place of any gublic sale of the
Personal Property or of the time after which any private sale or other intended disposition of the Personal
Property is to be made. Reasonable notice shall mean notice given at least ten (10) days before the time of the
sale or disposition. Any sale of the Personal Property may be made in conjunction with any sale of the Real
Property.

Election of Remedies. Election by Lender to pursue any remedy shall not exclude pursuit of any other
remedy, and an election to make expenditures or to take action to perform an obligation of Grantor under this
Mortgage, after Grantor's failure to perform, shall not affect Lender’s right tc declare a default and exercise its
remedies. Nothing under this Mortgage or otherwise shall be construed so as to limit or restrict the rights and
remedies available to Lender following an Event of Default, or in any way to limit or restrict the rights and ability
of Lender to proceed directly against Grantor and/or Borrower and/or against any other co-maker, guarantor,
surety or endorser andfor to proceed against any other collateral directly or indirectly securing the
Indebtedness.
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instances where such consent is required and in all cases such consent may be granted or withheld in the sole
discretion of Lender.

Severability, If a court of competent jurisdiction finds any provision of this Mortgage to be illegal, invalid, or
unenforceable as to any person or circumstance, that finding shalt not make the offending provision illegal,
invalid, or unenforceable as to any other person or circumstance. If feasible, the offending provision shall be
considered modified so that it becomes legal, valid and enforceable. |f the offending provision cannot be so
modified, it shall be considered deleted from this Mortgage. Unless otherwise required by law, the illegality,
invalidity, or unenforceability of any provision of this Mortgage shall not affect the legality, validity or
enforceability of any other provision of this Mortgage.

Merger. Thzre shall be no merger of the interest or estate created by this Mortgage with any other interest or
estate in the Freperty at any time held by or for the benefit of Lender in any capacity, without the written consent
of Lender.

Successors and Acsians. Subject to any limitations stated in this Mortgage on transfer of Grantor's interest,
this Mortgage shall be-biriding upon and inure to the benefit of the parties, their successors and assigns. If

ownership of the Property b:comes vested in a person other than Grantor, Lender, without notice to Grantor,

may deal with Grantor's-successors with reference to this Mortgage and the Indebtedness by way of
forbearance or extension withcut releasing Grantor from the obligations of this Mortgage or liability under the

Indebtedness.

Time is of the Essence. Time is of ina-sasence in the performance of this Mortgage.

Waive Jury. All parties to this Moitouge hereby waive the right to any jury trial in any action,
proceeding, or counterclaim brought by ar.y party against any other party.

Waiver of Homestead Exemption. Grantor hereby releases and waives all rights and benefits of the
homestead exemption faws of the State of lllinois as 12 #il. Indebtedness secured by this Mortgage.

MAXIMUM LIEN. At no time shall the principal amgu:it of Indebtedness secured by the Morigage, not
including sums advanced to protect the security of the Morigage, exceed $1,220,000.00.

DEFINITIONS. The following capitalized words and terms shall havz thie following meanings when used in this
Mortgage. Unless specifically stated to the contrary, all references to dalla: amounts shall mean amounts in lawful
money of the United States of America. Words and terms used in the sigular shall include the plural, and the
plural shall include the singular, as the context may require. Words and te;ms not otherwise defined in this
Mortgage shall have the meanings attributed to such terms in the Uniform Commarcial Code:

Borrower. The word "Borrower" means Pineda’s Landscaping Inc. and includes al''co:signers and co-makers
signing the Note.

Default. The word "Defauit" means the Default set forth in this Mortgage in the section tit'ax-*Default".

Environmental Laws. The words "Environmental Laws" mean any and all state, federa’ and local statutes,
regulations and ordinances relating to the protection of human health or the environment, including without
limitation the Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as amended,
42 1).8.C. Section 9601, et seq. ("CERCLA"), the Superfund Amendments and Reauthorization Act of 1986,
Pub. L. No. 99-499 ("SARA"), the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, et seq., the
Resource Conservation and Recovery Act, 42 U.S.C. Section 6201, et seq., or other applicable state or federal
laws, rules, or regulations adopted pursuant thereto.

Event of Default. The words "Event of Default" mean any of the events of default set forth in this Mortgage in
the events of default section of this Mortgage.

Existing Indebtedness. The words "Existing Indebtedness" mean the indebtedness described in the Existing
Liens provision of this Mortgage.

Grantor. The word "Grantor* means Refugio Pineda and Francisca Pineda.



0511526184 Page: 12 of 13

UNOFFICIAL COPY

"Aladoid 8yl wiol) paAlap sjiisuaq Jaylo
pue ‘sjjoid ‘senedos ‘senss| ‘BLIOOUI ‘SBNUBABI ‘S)UBl BJMNY PUE JUasaId |l SUBBLW ,SiUdY, PIOM By | “SIUdY

"$S9UPAIGSPU| SU) YIm UORSBUUOD Ul pandaxs ‘Buiisixe
Ja}jealay Jo MOU Jaylaym ‘sjuswinoop pue suswsalbe ‘sjuswnlisul Jayo e pue ‘sefiebuow [eie)e)0o ‘speep
Ayunzes ‘isniy jo speap ‘sebebuow ‘sjueweaibe Aunoss ‘seluetend ‘sjuslueaiBe [BIUBWLOIAUL ‘SiUSWasIbe
ueo| ‘sjuswasibe 1palo ‘sejou AIossiwoid jje uesw ,SIUBWNIOQ PeielaY, SPIOM 8y] ‘Sjuawndog pelejey

‘abebuop sip
ul paquosep Jeyun; se ‘sjybu pue sissse)ul 'Auadod [eas sy uesw ,Ausdold [eay, spiom eyl -Auadoid |eay

‘Aladaid [euosiad ayl pue Ausdoid [eey au Ajoa1asj0o sueaul Auedold, piom ay) “Auadold

‘Ausdo.d 8y) o uomsodsip Jayio Jo ajes Aue wolj (swniwgid
j0 spunjel pue spassoid ouRINSU! |fB uoENWI| Inoyum Buipnioul) spesedoid e yum Jayiebor pue Auedoid
yans Jo Aue ‘Io}SUCHNIISANS (e pue ‘|0 sjuaWwade|dal |[B ‘0 SUOIPPE pue ‘sued ‘SucISSaooe B YiMm Jayiabo)
‘Auadosd |eay ey 41 nexiye 1o paydene Jaleslay 0 MOU pue ‘IouBIE) AQ PaUMO Jayealay J0 mou Auedold
[euosiad Jo sejoie Jews nue ‘sainixy ‘uswdinbs e uesw ,Auadoid feuosiay, spiom ay) Auedoid [euos.iag

"1sa18)ul pue jedisund spnioul sjuswhed pred

194 10u 1s818)U PANIDJE | pue rediduud e Joj eq [liM pue ‘Q10Z ‘2 [udy uo anp aq |IM JuswAed [euy s Jamoliog
ey} Jelje Yuow yoea jo Aep swize-ay) uo enp are sjuswAed Juanhasgns |le pue ‘Sp0g ‘L A enp S| Juswihed
181} s Jemoiiog "90'GL/'p61$ 1B palpuiise uswAied Jse| Jeinbal suo pue yoee /Z'958° 1§ 4O SluawAed Jenbss
6G Ul :®|npayds Juswided BUImMO|0) s4LJum BOUBDIOISE Ll SPEW 8 0} 88 8j0N BY) U0 SIUBWARY 24,0008
S 910N 98U} U0 ajel Jsalaul 8y "Juawasie 1o 8jou Alossiwoid ay) Joj SUONIISGNS pue ‘J0 SUOIEPIoSU0D ‘o
sBuioueuljal ‘J0 SUCHEIIPOW ‘JO SUOISUBIXE0-SIEMBUS] [l Yim Jay1eBo] 4spusT O} Jomo.iiog Woj 00°000‘022%
jo junowe [edipund jewiBuo ayy ul ‘500z ‘2-irdy: perep ejou Alossiwoid By} SUBSW ,Bi0N, PIOM 8U] 910N

"18puaT pue Jojuelr) Uswrgeq sbebuopy syl suesw abefuop, piom ay) abebriop

‘sufisse
PUB $J08S800NS S) 'ANYAINOD LSNHL ANV JNVE NY.LITOdOHLAN Sugsw Japusat, piom ay] “Jepua’
‘sbebuop siyy

J0 uoisirold uonez|elane||0)-s5010 U; A paindes Ajloslipul 8q feui Jeyl SJUNOWE |8 pue U0BJaL) 1salaul |[B
yum JaLyjafio; ‘uoisinold seoURADY SININ4 8y} Ul YUO) 19S SOOUBAPS 9NN Ay} S8PNOU| SSBUPSIJapU] ‘USHE}WI|
Inoyum ‘Ajealpioads -abefiLioly sy ul pepiacid se sjunowe yoaNs Uo 1se.8ul LM Jay1eBo) ‘eBeBuoly siy) Japun
suoliebiqo s JojuriE) 82I0Jud 0} Japue Ag peunou; sasuadxs Jo suoneBises;0luel) ableyasp o) Jepus Aq
PaouUBAPE J0 papuadxe sjunouse Aue pue SjUSWND0Q Pa)e|aY 10 SI0N 8L} Joj SUSHNIIISQNS PUE JO SUONEPIOSUOD
'JO SUOIIEdYIPOW jO SUCISUBIX8 ‘JO sfemaual ||’ ylim Jauiahioy ‘sjuswnooQ parejo4 1o 8joN ayj Japun ajqeled
$8SUa0X9 PUB $1S0D ‘SJUNOWE JBY]0 pue ‘jsalsiul ‘lediound |[e sUBswW ,SS8UPSIQepU|; NIOM B "SSaUpPalgapu|

‘Aladoid jeay
8y} UO UOJJONIISUOD 18I0 pue Slualusde|dal ‘suonippe ‘seiioe) ‘Ausdoid |esy oyl U0 paNillé Sawoy e|lqow
‘seinons ‘sbulpling ‘stuswiaroiduwl eininy pue Bunsixa ||e sUBBW ,SIUSWSAIALL|, PIOM 8y | ~Sjawarcidw

‘S01$8(SE pUe Joaiay) uoijoel) Aue 1o $1nposd-Aq wnajoned pue wnsejos,ad ‘uoiew|

INOYLM ‘sapn|out Os[e ,SeouUeISONS SNOPJBZEH, WIB) 9U] SMET [BJUBLIUCIIAUT 8y} Jepun pajsi| 1o Ag pauljep

SE 9isem JO sjelielew ‘seoueBISqNS JiX0] O ShopJezey |[e pue Aue uole)wWI| INOYUM SPNjOUL PUB SSUSS 1S8PEBOI]

Aiea Jlyy Ul pesn eJe ,$8ouBlsgNS SnNOpPJEZEH, SPIOM B8] POIPUBY 9SIMBYIC JO pauodsuel) ‘painjornuew

‘peresoual ‘Jo pasodsip ‘paiois ‘peresn; ‘pasn Ausdosduwl usym JuswUONAUS BY) 10 YIESY UBWINY O} pieZey
[enuslod 1o juesaid B 9s0d Jo asned Aew ‘sosueBIRYD SNOND8UI 10 |ROIWBYD ‘[esisAud 0 UOIBIIUSIUCH

‘Aiuenb Jisy) jo asnesaq ‘Jey) S[eUSIBW UeBW ,S30UBISGNS SNOPJEZEH, SPIOM 8] ‘SeIueISqng SnopiezeH

"9JON a8yl jo ved Jo e jo Alueient
e uolejw| inoyym Buipniour ‘18pua o} Jojueseny) wouy Aluesend sy suesw Aueieny, piom syl Ajuesens

'$S9UpeIqepPY|
8y} jo ||e 4o Aue jo Aued uonepowwosde 10 ‘Aleins ‘ojuesent Aue suesw Jojuesent), PIOM BY| ‘JOJUBIENE)

Z1 abed (penunuon)
ADVYOLHON




0511526184 Page: 13 of 13

UNOFFICIAL COPY

MORTGAGE
(Continued) Page 13

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS.

GRANTOR:

Modecty fro.

Ffefuglo Pireds

Xfraozc. SC@ \n"L.Jm/ lf)u ‘ g, (c (Qw-c Ca p“"

Francisca Pineda

INDiVIDUAL ACKNOWLEDGMENT

STATE OF AR \ Ao S )
) S8
(oolc
COUNTY OF )
On this dg)ﬁbgqrwg‘\e Wrs rLP blic, personz.iy apneared Refugio Pineda and Francisca
Pineda, td*®e known to be the |nd|v s described in and who exeuted the Mortgage, and acknowledged that
they signed the Mortgage as their free and voluntary act and deed, for the 14s2s and purposes therein mentioned.
Given under my hand and official seal this i day of _;7 ,2005
p
By LO Residing at oll(/é__g . et

Notary Public in and for the State of ;/

My commission expires
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