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Vi MORTGAGE
(Line of Credit)

THIS MORTC4 Sk, dated April 22nd, 2005 , is between
Gary L. Cunningham, a single person

residing at

the person or persons signing as "Mortgagor(s)” tclow and hercinafter referred to as "we" or "us" and
American Home Mortgage Acceptance, IncC.
with an address at 538 Broadhollow Road, Melville, NY 11747

and hereinafter referred to as "you" or the "Mortgagee."”
MORTGAGED PREMISES: In consideration of the loan“serGiinfier described, we hereby mortgage,
grant and convey to you the premises localed at: 906 West Agatics Avenue Unit 2, Chicago,

Steeet, Municipalii;

Cook [llinois 60640  (the "Prem!ses").
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and further described as:

Condo

Parcel ID #: 1417226015

The Premises includes all buildings, fixtures and other improvements now or in the future on the Premises
and all rights and interests which derive from our ownership, use or possession of the Premises and all
ppuitcnances thereto.

LGAN~The Mortgage will secure your loan in the principal amount of § 82, 500.00 ot so much
thereof a7 mav be advanced and readvanced from time to time to Gary L. Cunningham

the Borrower(s) unc=r ine Home Equity Credit Line Agreement and Disclosure Statement (the "Note") dated
April 22, 2005 , Dlus interest and costs, late charges and alt other charges related to the loan,
all of which sums are repayabic <cvording to the Note. This Mortgage will also secure the performance of all
of the promiscs and agrecments m7u¢ by us and cach Borrower and Co-Signer in the Note, all of our
promises and agreements in this Mortgage, any extensions, renewals, amendments, supplements and other
modifications of the Note, and any amoviits hdvanced by you under the terms of the section of this Mortgage
entitled "Qur Authority To You." Loans wir't the Note may be made, tepaid and remade from time to time
in accordance with the terms of the Note and.c<oilct to the Credit Limit set forth in the Note.

OWNERSHIP: We arc the sole owner(s) of the Premices. Ve have the legal right to mortgage the Premises
to you.

BORROWER'S IMPORTANT OBLIGATIONS:

(2) TAXES: We will pay all real cstate taxes, assessments, wated clarges and sewer rents relating to the
Premises when they become due. We will not claim any credit on, or mke-deduction from, the loan under
the Note because we pay these taxes and charges. We will provide you with pro<fof payment upon request.

(b) MAINTENANCE: We will maintain the building(s) on the Premises ia Zond condition. We will
not make major changes in the building(s) cxcept for normal repairs. We will nit tear down any of the
building(s) on the Premises without first getting your consent. We will not use the Prepascs itlegally. If this
Mortgage is on a unit in a condominium or a planned unit development, we shall peitorri all of our
obligations under the declaration or covenants creating or governing the condominium or_jlanned unit
development, the by-laws and regulations of the condominium or planned unit development and constituent
documents.

-
/
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(c) INSURANCE: We will keep the building(s) on the Premises insured at all times against loss by fire,
flood and any other hazards you may specify. We may choose the insurance company, but our choice is
subject Lo your reasonable approval. The policies must be for at least the amounts and the time periods that
you specify. We will deliver to you upon your request the policics or other proof of the insurance. The
policies must name you as "mortgagee" and "loss-payee” so that you will receive payment on all insurance
claims, to the extent of your interest under this Mortgage, before we do. The insurance policies must also
provide that you be given not less than 10 days prior written notice of any cancellation or reduction in
coverage, for any reason. Upon request, we shall deliver the policies, certificates or other evidence of
insurance to you. In the cvent of loss or damage to the Premiscs, we will immediately notify you in writing
and file a proof of loss with the insurer. You may file a proof of loss on our behalf if we fail or refuse to do
so. You may also sign our name to any check, draft or other order for the payment of insurance proceeds in
the event of loss or damage to the Premises. If you recieve payment of a claim, you will have the right to
choose Lo use the money either to repair the Premises or to reduce the amount owing on the Note.

(d) CONDEMNATION: We assign o you the proceeds of any award or claim for damages, direct or
consequential, in connection with any condemnation or other taking of the Premises, or part thereof, or for
conveyance in lieu of condemnation, all of which shall be paid to you, subject to the terms of any Prior
Mortpage.

(&)-GECURITY INTEREST: We will join with you in signing and filing documents and, al our
expensc. it doing whatever you believe is necessary to perfect and continue the perfection of your lien and
security ireeres. in the Premises.

(f) OUR AUTAHURITY TO YOU: If we fail to perform our obligations under this Mortgage, you may,
if you choose, perfeim/our obligations and pay such costs and cxpenses. You will add the amounts you
advance to the sums.ov Zig on the Note, on which you will charge interest at the interest rate set forth in the
Note. If, for example, we f=if ta honor our promises to maintain insurance in effect, or to pay filing fees,
taxes or the costs necessary to-weey the Premises in good condition and repair or to perform any of our other
agreements with you, you may, if yorocioose, advance any sums to satisfy any of our agrcements with you
and charge us interest on such advaices au the interest rate set forth in the Note. This Mortgage secures all
such advances. Your payments on our Uehell will not cure our failure to perform our promises in this
Mortgage. Any replacement insurance that” ¥ouobtain to cover loss or damages to the Premises may be
limited to the amount owing on the Note plus.thc <inount of any Prior Mortgages.

(g) PRIOR MORTGAGE: If the provisions of this paragraph arc completed, this Mortgage is subject

and subordinate to a prior mortgage daled April 2., 2005 and given by us to American
Home Mortgage Acceptance, Inc. B
as mortgagee, in the original amount of § 192,500.00 (the "Prior Mortgage"). We shall not

increase, amend or modify the Prior Mortgage without your pricy »riven consent and shall upon receipt of
any written nolice from the holder of the Prior Mortgage promptly deitvac a copy of such notice o you. We
shall pay and perform all of our obligations under the Prior Mortgage ‘as ind.when required under the Prior
Mortgage.

(h) HAZARDOUS SUBSTANCES: We shall not cause or permit the prestiice; use, disposal, storage,
or release of any Hazardous Substances on or in the Premises. We shall not do, nor ilev anyonce else to do,
anything affecting the Premises that is in violation of any Environmental Law. The fizsl s2ntence of this
paragraph shall not apply to the presence, use, or storage on the Premises of small quantiucs of 'Hazardous
Substances that are generally recognized to be appropriate to normal residential uses and to mailtenance of
the Premises. As used in this paragraph, "Hazardous Substances” are those substances defined-.s toxic or
hazardous substanccs by Environmental Law and the following substances: gasoline, kcrosenc/ othe:

™
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flammable or toxic petroleum products, toxic pesticides and herbicides, volaiile solvents, materials
containing asbestos or formaldehyde, and radioactive malerials. As uscd in this paragraph, "Environmental
Law" means federal laws and laws of the jurisdiction where the Premises are located that relate to health,
safety or environmental protection.

(i) SALE OF PREMISES: We will not sell, transfer ownership of, mortgage or otherwisc dispose of
our interest in the Premiscs, in whole or in part, or permit any other lien or claim against the Premises
without your prior written consent.

(j) INSPECTION: We will permit you to inspect the Premises at any reasonable time.

NO LOSS OF RIGHTS: The Note and this Mortgage may be negotiated or assigned by you without
releasing us or the Premises. You may add or release any person or property obligated under the Note and
this Mortgage without losing your rights in the Premises.

FEFAULT: Except as may be prohibited by applicable law, and subject to any advance notice and cure
period. if required by applicable law, if any event or condition described in Paragraph 12.A. of the Note
occirs.-you may foreclose upon this Mortgage. This means that you may arrange for the Premises o be
sold, s r.ovided by law, in order to pay off what we owe on the Note and under this Mortgage. If the
money yo1 re_eive from the sale is not enough to pay off what we owe you, we will still owe you the
difference which vou may scek to collect from us in accordance with applicable law. In addition, you may,
in accordance wit% aprlicable law, (i) enter on and take possession of the Premises; (ii) collect the rental
payments, including oyir-due rental payments, directly from icnants; (iii) manage the Premises; and (iv)
sign, cancel and chang>{eases. We agree that the interest rate set forth in the Note will continue before and
after a default, entry of 27 judgment and foreclosure. In addition, you shall be entitled to collect all
reasonable fees and costs actezitv acurred by you in proceeding to foreclosure, including, but not limited to,
rcasonable attorneys' fees and costs o dacumentary cvidence, abstracls and title reports.

ASSIGNMENT OF RENTS; APPOINTMENT OF RECEIVER: As additional securily, we assign to you
the rents of the Premises. You or a receiver-appointed by the courts shall be entitled to enter upon, take
possession of and manage the Premises and vol’ct the rents of the Premises including those past due.

WAIVERS: To the extent permitted by applicable faw, \we waive and rclease any error or defects in
proceedings 1o enforce this Mortgage and hereby wai e the benefit of any present or future laws providing
for stay of execution, extension of time, exemption from attachment, levy and sale and homestead
exemption.

BINDING EFFECT: Each of us shall be fully responsible for all #1 ti2 promises and agreements in this
Morlgage. Until the Note has been paid in full and your obligation to'mz/e further advances under the Note
has been terminated, the provisions of this Mortgage will be binding-on us, ou= legal representatives, our
heirs and all future owners of the Premises. This Mortgage is for your benefi and lor the benefit of anyone
to whom you may assign it. Upon payment in full of all amounts owing to ycu inder the Notc and this
Mortgage, and provided any obligation to make further advances under the New. Vas terminated, this
Mortgage and your rights in the Premises shall end.

NOTICE: Except for any notice required under applicable law to be given in another manner, (a1 uny notice
to us provided for in this Mortgage shall be given by delivering it or by mailing such notice by-~:gular first
class mail addressed to us at the last address appearing in your records or at such other address as jve mey

designate by notice to you as provided herein, and (b) any notice to you shall be given by copfie mal
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return receipt requested, to your address at
906 West Agatite Avenue Unit 2, Chicago, IL 60640

or to such other address as you may designate by notice to us. Any notice provided for in this Mortgage
shall be deemed to have been given to us or you when given in the manner designated herein.

RELEASE: Upon payment of all sums sccured by this Mortgage and provided your obligation to make
further advances under the Note has terminated, you shall discharge this Mortgage withoul charge to us and
shall pay any fees for recording of a satisfaction of this Morigage.

GENERAL: You can waive or delay enforcing any of your rights under this Mortgage without losing them.
Any waiver by you of any provisions of this Mortgage will not be a waiver of that or any other provision on
any other occasion.

SECURITY AGREEMENT AND FIXTURE FILING: This Mortgage constitutes a security agreement with
“:sptst to all fixturcs and other personal property in which you are granted a security interest hercunder, and
you shall have all of the rights and remedies of a secured party under the Uniform Commercial Code as
enacted-in the stale where the property is situated (the "Uniform Commercial Code"). The recording of this
Mortgagein the real estate records of the county where the property is located shall also operate from the
time of secording as a fixture filing in rdance with Sections 9-313 and 9-402 of the Uniform
Commercial Code.

on’the date first above written.

THIS MORTGAGE na: been signed by cach of us under

Sealed and delivered in the pressnce o

WITNESS:
P
: _’ \ (SEAL)
Motz Jo"/ Mingham
- (SEAL)
Mortgagor:
/ (SEAL)
Mortgagor:
/. (SEAL)
Mortgagor:
FE - 3131{IL) o113 Page 5 of 6
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STATE OF ILLINOIS, Cook County ss:

I, M/’[M 16 re A a Notary Public in and for said county and state do hereby certify
Gary L. Cunninghamﬂﬂ?{l

, personally known to me to be the same person(s) whose name(s)
subscribed (o the foregoing instrument, appeared before me this day in person, and acknowledged that
he signed and delivered the said instrument as free and voluntary act, for the uses and
therein set forth.
Given under my hand and official seal, this 22nd day of April, 2005

My Commission Expires: \37% 5

" his Instrument was prepared
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FILE NO.: 2060665

PARCEL 1:

UNIT 906-2, IN THE AGATITE HARBOR CONDOMINIUM, AS DELINEATED ON A SURVEY OF THE
FOLLOWING DESCRIBED PROPERTY:

LOT 56 AND 57 IN A.T. GALT'S SHERIDAN ROAD SUBDIVISION IN THE EAST 1/2 OF THE NORTHEAST 1/4
OF SECTION 17, TOWNSHIP 40 NORTH RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY, ILLINOIS;. WHICH SURVEY IS ATTACHED TO THE DECLARATION OF CONDOMINIUM
RECORDED AS DCCIUMENT 0503119041, TOGETHER WITH AN UNDIVIDED PERCENTAGE INTEREST IN
THE COMMON ELEMENTS,

PARCEL 2:

THE EXCLUSIVE RIGHT TO.USE BALCONY RIGHTS B-906-2  LIMITED COMMON ELEMENTS AS
DELINEATED ON THE SURVZY ATTACHED TO THE DECLARATION AFORESAID RECORDED AS
DOCUMENT 0503119041,

"MORTGAGOR ALSO HEREBY GRANTS TO THE MORTGAGEE, ITS SUCCESSORS AND ASSIGNS, AS
RIGHTS AND EASEMENTS APPURTENANT TO THE ABOVE DESCRIBED REAL ESTATE, THE RIGHTS AND

EASEMENTS FOR THE BENEFIT OF SAIG PROPERTY SET FORTH IN THE DECLARATION OF
CONDOMINIUM."

"THIS MORTGAGE IS SUBJECT TO ALL RISHTS, EASEMENTS, COVENANTS, CONDITIONS,
RESTRICTIONS AND RESERVATIONS CONTAINED IN [SAID DECLARATION THE SAME AS THOUGH THE
PROVISIONS OF SAID DECLARATION WERE RECITED ANIY STIPULATED AT LENGTH HEREIN."

pin# 14-17-226~015-0000 (affects underlying land)

(2060665.PFD/2060665/28)
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WHEN RECORDED MAIL TO:

American Home Mortgage Acceptancel Inc.
520 Broadhollow Road
Melville, NY 11747

LOAN #: 0000806615

ESCROW/CLOSING #: SPACE ABOVE FOR RECORDERS USE

CONDOMINIUM RIDER

THIC CANDOMINIUM RIDER is made this 22nd day of April 2005, and is incorporated into and
shall bs dremed to amend and supplement the Mortgage, Deed of Trust or Security Deed (the
“Security Insiren'ent”) of the same date given by the undersigned (the "Borrower") to secure Borrower's Note to:

American Kome Mortgage Acceptance, Inc.

(the "Lender") of th same date and covering the Property described in the Security Instrument and located at:
906 West Agatite /wvenue Unit 2 Chicago, IL 60640

The Property includes a unit‘in; ogether with an undivided interest in the common clements of, a condominium

project known as:  agatite condes

("Condominium Project").

If the owners association or other entity which -cts for the Condominium Project (the "Owners Association")
holds title to property for the benefit or use vi i*+.members or shareholders, the Property also includes Borrower's
interest in the Owners Association and the uscs, proceeds and bencfits of Borrower's interest.

CONDOMINIUM COVENANTS. In addition 1y the covenants and agreements made in the Security
Instrument, Borrower and Lender further covenant and agree hs follows:

A. Condominium Obligations. Borrower shall peifora .all of Borrower's obligations under the
Condominium Projeet's Constitucnt Documents. The”Corstituent Documents” are the (i) Declaration
or any other document which creates the Condominium<¢'rzgeet; (ii) by-laws; (iii) code of regulations;
and (iv) other equivalent documents. Borrower shall promptl)’ p=y, when due, all dues and assessments
imposed pursuant to the Constituent Documents.

~

Condominium Rider Page 1 of 3
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B. Hazard Insurance. So long as the Owners Association maintains, with a generally accepted insurance
carricr, a "master” or "blanket" policy on the Condominium Project which is satisfactory to Lender and
which provides insurance coverage in the amounts, for the periods, and against the hazards Lender
requires, including firc and hazards included within the term "extended coverage,” and if the Property
is in a Special Flood Hazard Area, as determined by federal agencies, against floods or flooding then
Borrower's obligation to maintain hazard insurance coverage on the Property is deemed satisfied to the
cxtent that the required coverage is provided by the Owners Association policy.

Borrower shall give Lender prompt notice of any lapse in required hazard insurance coverage.

In the event of a distribution of hazard insurance proceeds in licu of restoration or repair following a

loss to the Property, whether to the unit or to common clements, any proceeds payable to Borrower are

hereby assigned and shall be paid to Lender for application to the sums secured by the Security

Instrument, with any excess paid to Borrower. Unless Lender and Borrower otherwisc agrec in writing,

any application of proceeds to principal shall not extend or posipone the due date of the monthly

payments referred to in paragraph 1 or change the amount of the payment(s). If the Property is acquired
oy 'Lender, Borrower's right to any insurance policy(ies) or proceed(s) resulting from damage to the

Dioreaty prior (o the acquisition shall pass to Lender to the extent of sums secured by the Security

In¢'ruzicnt immediately prior to the acquisition.

C. Public Lizoility Insurance. Borrower shall take such actions as may be reasonable to insure that the
Owners /Ass iciation maintains a public liability insurance policy acceptable in form, amount, and extent
of coverage  Lender.

D. Condemnation, The praceeds of any award or claim for damages, dircct or consequential, payable to
Borrower in coniiection with any condemnation or other taking of all or any part of the Property,
whether of the unil or oftiic.common clements, or for any conveyance in lieu of condemnation, are
hereby assigned and shi(l be paid to Lender. Such proceeds shall be applied by Lender to the sums
secured by the Security Insteursient, whether or not then due, with the excess, if any, paid to Borrower.
If the Property is abandoned vy Borrower, or if, after notice by Lender to Borrower that the condemnor
offers to make an award or settl{ a clairs for damages, Borrower fails to respond to Lender within 30
days after the date the notice is give Lender is authorized to collect and apply the proceeds, at its
option, either to restoration or repair ¢ the Property or to the sums secured by the Security Instrument,
whether or not then due.

E. Lender's Prior Consent. Borrower shall sot, except after notice to Lender and with Lender's prior
written consent, either partition or subdivide th: Priperty or consent to:

(i)  the abandonment or termination of the Condsminium Project, except for abandonment or
termination required by law in the casc of substediial destruction by firc or other casualty ot in
the case of a taking by condemnation or eminent d=in“ln;

(ii)  any amendment to any provision of the Constituent JSoruments if the provision is for the express
benefit of Lender;

(i) termination of professional management and assumption Of self-management of the Owners
Association; or

(iv)  any action which would have the effect of rendering the public Virbility insurance
maintained by the Qwners Association unacceptable to Lender.

FE - 3153 (2705101 Page 2 of 3 Inith
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F. Remedies. If Borrower does not pay condominium ducs and assessments when due, the Lender may
pay them. Any amounts disbursed by Lender under this paragraph F shall become additional debt of
Borrower secured by the Security Instrument. Unless Borrower and Lender agree to other terms of
payment, these amounts shall bear interest from the date of disbursement at the Note rate and shall be
payable, with intepet, upon notice from Lender to Borrower requesting payment.

BY SIGNING BELOW, Borro epls and agrees 1o the terms and provisions contained in the Condominium

Rider.
Boriowsa
5ol L] cupdipfpet
(&
Borrower: -
Borrower:
Borrower: A

(Space Below This Reserved for Acknowledgment)
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