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KS116SH Compliance Mortgage

THIS MORTGAGE (Security Instrument) is given on January 28, 2005. The
Mortgagor is Hispanic Jur.5ing Development Corp [ACA_Participant], a Illinois
NonProfit Organization haviag an office at 325 N Wells Street, Suite 800, Chicago,
IL 60610 (Borrower). This Security Instrument is given to the United States
Department of Housing and Urbza Development, which is organized and existing
under the laws of the United States, r.aving its principal office at 451 Seventh Street,
S.W., Washington, D.C., 20410 (Lender). Borrower owes Lender the principal sum
of One Hundred Seven Thousand Five Huaored and 00/100 Dollars (U.S. $
107,500.00). This debt is evidenced by Borr¢wzr's note dated the same date as this
Security Instrument (Note). Borrower promises«¢pay the principal balance of the
Note, together with any interest thereon and all otk i sums which may or shall
become due under this Security Instrument or the Note, no later than July 22, 2006
(Maturity Date), if (1) not otherwise satisfied in accordar¢z with the provisions of
this Security Instrument, or QZ) there is an Event of Defauii fiefined hereafter).

!

The Ma
condemnation, pursuant to Section 12.1 of the ACA Agreement.

This Security Instrument secures (a) the repayment of the debt evidenced by the
Note; (b) the performance of Borrower’s promises and agreements under the asset control
area agreement, dated July 21, 2004, between Borrower and Lender (ACA Agreement),
this Security Instrument, and the Note. For this purpose, Borrower hereby mortgages,
warrants, grants, and conveys to Lender, with power of sale, the following described
property located in Cook County, Illinois:

Lot 5 in Charles H. Kusel's Subdivision of the West 332.36 feet of that part of the Northwest 1/4
of the Southeast 1/4 of Section 2, Township 39 North, Range 13 East, of the Third Principal
Meridian, lying Southwesterly line of Grand Avenue, East of the East line of North Central Park
Avenue and North of the North line of Thomas Street, in Cook County, Illinots.
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which has the address 1101 North Central Park, Chicago, IL 60651, (Property Address);

TOGETHER WITH all the improvements now or hereafter erected on the
property, and all easements, appurtenances, and fixtures now or hereafter a part of the
property. All replacements and additions shall also be covered by this Security
Instrument. All of the foregoing is referred to in this Security Instrument as the
“Property.”

BORROWER COVENANTS that Borrower is lawfully seized of the estate
hereby conveyed and has the right to mortgage, grant and convey the Property and that
the Prope:ty is unencumbered, except for encumbrances of record. Borrower warrants
and will defend generally the title to the Property against all claims and demands, subject
to any encumorances of record.

THIS SECUNITY INSTRUMENT combines uniform covenants for national use
and non-uniform cevenants with limited variations by jurisdiction to constitute a uniform
security instrument covering aeal property. Borrower and Lender covenant agree as
follows:

UNIFORM COVENANTS

1. Payment of Principal und Interest. Borrower shall pay, when due and
payable, the principal sum, interest, and a!l other sums due on the Note and/or this
Mortgage.

2. Payment of Taxes, Insurance, anc ©»7her Charges. Borrower shall pay
all (a) taxes and special assessments levied or to be lcvied 2gainst the Property; (b)
leasehold payments or ground rents on the Property; (c) Commiunity Association Dues,
Fees, and Assessments, (¢} governmental or municipal chargez, fines, and impositions;
(d) other items which can attain priority over this Security Instrament as a or on the
Property. The phrase “Community Association Dues, Fees, and Assessments™ means all
dues, fees, assessments and other charges that are imposed on Borrower sz the Property
by a condominium association, homeowners association or similar organization.
Borrower shall pay these obligations on time directly to the entity owed the payment. If
failure to pay would adversely affect Lender’s interest in the Property, upon Lenger’s
request Borrower shall promptly furnish to Lender receipts evidencing these payments.

If Borrower fails to make these payments, fails to perform any other covenants
and agreements contained in this Security Instrument, or there is a legal proceeding that
may significantly affect Lender's rights in the Property (such as a proceeding in
bankruptcy, for condemnation, or to enforce laws or regulations), then Lender may do
and pay whatever is necessary to protect the value of the Property and Lender's rights in
the Property, including payment of taxes and hazard insurance.

Any amounts disbursed by Lender under this Paragraph 2 shall become an
additional debt of Borrower and be secured by this Security Instrument. These amounts
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shall bear Interest from the date of disbursement at the Note rate and, at the option of
Lender, shall be immediately due and payable.

Borrower shall promptly discharge any lien which has priority over this Security
Instrument unless the lien has priority as provided in Paragraph 9 or Borrower: (a) agrees
in writing to the payment of the obligation secured by the lien in a manner acceptable to
Lender; (b) contests in good faith the lien by, or defends against enforcement of the lien
in, legal proceedings which in the Lenders opinion operate to prevent the enforcement of
the lien; or (c) secures from the holder of the lien an agreement satisfactory to Lender
subordinating the lien to this Security Instrument. If Lender determines that any part of
the Property is subject to a lien that may attain priority over this Security Instrument,
Lendex 12uy give Borrower a notice identifying the lien. Borrower shall satisfy the lien or
take one oranore of the actions set forth above within 10 days of the giving of notice.
Within 10 da;’s »f the date on which that notice is given, Borrower shall satisfy the lien or
take one or mor: ¢f the actions set forth above.

3. Floed Zasurance. If any improvement is located within the special flood
hazard area, Borrower skal! ebtain flood insurance covering all improvements on the
property, whether now in existziice or subsequently erected, in an amount equal to (a) the
total of the outstanding principal halances of the Compliance Note and of any other Note
executed by Borrower in favor o1 Leader and secured by the Property, or (b) the
maximum limit of coverage made ava‘iable under the National Flood Insurance Act of
1968, whichever is less. If any improvem<nt on the Property is located within a special
flood hazard area, Borrower shall insure ail-imiprovements on the Property, whether now
in existence or subsequently erected, against i0ss by floods to the extent required by law.
The insurance policies and any renewals, regardiess of whether such policies and
renewals are required by Lender, shall include loss payable clauses in favor of, and in a
form acceptable to, Lender.

In the event of loss, Borrower shall give Lender immediate notice by mail.
Lender may make proof of loss if not made promptly by Borrowe.~Fach insurance
company concerned is hereby authorized and directed to make payment for such loss
directly to Lender, instead of to Borrower and to Lender jointly. After appiving the
insurance proceeds as required by any secured lender with a lien superior-to. Lender’s
Security Instrument, all or any part of the remaining insurance proceeds may be-applied
by Lender, at its option, either (a) to the reduction of the indebtedness under the Mote and
this Security Instrument, first to any delinquent amounts on any taxes, special
assessments, leasehold payments, or ground rents, second to any interest due under the
Note, and third to payment of principal, or (b) to the restoration or repair of the damaged
Property. Any excess insurance proceeds over an amount required to pay all outstanding
indebtedness under the Note and this Security Instrument shall be paid to the entity
legally entitled thereto.

In the event of foreclosure of this Security Instrument or other transfer of title to
the Property that extinguishes the indebtedness, all right, title and interest of Borrower in
and to insurance policies in force shall pass to the purchaser.
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4. Maintenance and Protection of Property. Borrower shall not commit,
or permit, any waste on, destruction to, or damage to the Property. Borrower shall not
allow the Property to deteriorate, reasonable wear and tear excepted. Borrower shall, at
all times, maintain the Property. Borrower shall comply with all applicable Federal,
state, and local statutes, ordinances, codes, regulations, requirements, and restrictive
covenants, if any, upon the use of the Property. Borrower shall, to the satisfaction of
Lender, promptly repair or replace any of the Property damaged by fire or other casualty.
Lender and its representatives shall have the right to inspect the Property from time to
time at any reasonable hour.

5 Rehabilitation and/or Construction Requirement. Borrower shall
cause ine-lermitted Alterations to be performed in accordance with the terms of the ACA
Agreement prosecute such performance with due diligence to completion no later than
the Maturity f3aie, and comply with the covenants made by it in the ACA Agreement. If
the rehabilitation or construction is not properly completed, not performed with due
diligence, or is discoutinued at any time except for strikes or lockouts, Lender is vested
with full authority te-iake the necessary steps to protect the improvements and the land
from harm, continue exiting suntracts, or enter into necessary contracts to complete the
Permitted Alterations. All sums wdvanced for such protection shall be added to the
principal balance of the Note, secured by the mortgage, and due and payable on demand
with interest. The term “Permitted Alierations” means the construction of and/or
rehabilitation to the improvements coriziaplated to be performed in accordance with the
ACA Agreement.

6. Sale and/or Lease of Property. Borrower shall either a} convey the
Property to a Resale Buyer no later than 540 calerda: days from the date of this Security
Instrument or, b) if the lease of the Property is approved.in the ACA Agreement, execute
a lease with a purchase option with a Resale Buyer (definca hereafter) no later than 540
calendar days from the date of this Security Instrument and-convey the Property solely to
a Resale Buyer no later than the Maturity Date. Borrower shall pat resell the Property for
a Resale Price of more than the lesser of the Fair Market Value of ihie property at the time
of resale or 115% of the Eligible Expenses Costs as defined in the ACA Agreement. The
Resale Price for this purpose is defined as the total compensation paid b; the resale buyer
to Purchaser (including the amount of any financing provided by Purchaser, whether
repayable or not) but not including the amount of the Resale Homebuyer Enfeiccment
Note, if any. The term “Resale Buyer” means one of the following persons who agrzes to
occupy the Property for a specified period of time: (1) a person who has an income at or
below 115% of the local area median income, adjusted by family size, (2) a person
meeting the definition of 24 CFR 291.530, or (3} a person employed full-time by a public
school, private school, or Federal, state, county, or municipal educational agency as a
state-certified classroom teacher or administrator in grades K-12.

7. Prepayment; Release of Security Instrument. Borrower shall not have
the right to prepay this Note, in whole or part, except as provided herein or with Lender’s
prior written approval. The Note shall be considered satisfied and this Security
Instrument shall be released only upon satisfaction of the conditions in Paragraph 6 for
sale of the Property and this Paragraph 7 for release of the Security Instrument.
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Simultaneously with the conveyance of the Property to a Resale Buyer, Borrower shall be
entitled to a release of the Property from the lien of this Security Instrument if no uncured
Event of Default shall have occurred, and upon

(a)  Borrower’s certification to Lender that the requirements of
paragraph 6 have been met;

(b)  Ifthe difference between the Resale Price (as defined in the ACA
Agreement) and the Fair Market Value of the property at the time of resale is equal to or
greater than $5,000, Resale Buyer’s delivery of an enforcement note executed by Resale
Buyer, in a form acceptable to Lender in an amount equal to the difference between the
Resale’’rize and the Fair Market Value of the property at the time of resale, to Lender or
an escrov, helder acceptable to Lender with instructions to deliver the executed note to
Lender upon cicsing;

(¢)~ _~If an enforcement note is required under paragraph (b), Resale
Buyer’s delivery of ar. cnforcement mortgage securing such note and executed by Resale
Buyer to an escrow holder z.cceptable to Lender with instructions to record upon closing
and return a copy of the recorded mortgage to Lender; and

Borrower shall do whatever shall be necessary to obtain a release of the Property
from any other secured financing, incleding, without limitation, paying a release fee
thereunder. Borrower shall pay the reccrding and other fees for recording the release of
the Property;

8. Compliance with ACA Agreenizot., The terms of the ACA Agreement
with respect to the Property are incorporated hereir by reference as though set forth
herein.

9. Priorities. Notwithstanding any other provisica to the contrary, this
Security Instrument is superior to all liens on the property, other than encumbrances of
record as of the date hereof and a mortgage dated January 28, 2002, and given by
Borrower to U.S. Department of Housing and Urban Development to-secur= a note in the
principal amount of One Hundred Seven Thousand Five Hundred and 0(/102 Dollars )

10.  Fees. Lender may collect fees and charges authorized by this Security
Instrument or the Note.

11. Default. The term “Event of Default” shall mean the occurrence of any
one or more of the following:

(a) Failure by Borrower to complete the Permitted Alterations on or
before the Maturity Date;

(b)  Failure by Borrower to lease or resell the Property to a Resale
Buyer in accordance with Paragraph 6;
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(c)  Atransfer, or agreement to transfer, by Borrower of all or part of
the Property, or a beneficial interest in a trust owning all or part of the Property, except as
provided in Paragraphs 6 or 7;

(d) A false certification by Borrower to Lender;

(6) A failure by Borrower to provide any certification required by
Lender;

€3] Any materially false or inaccurate information on any form or
report submitted to Lender;

(8) A failure to provide any material information on any form or report
submitted 1o Lander;

(1)~ .-A default under any security instrument (other than this Security
Instrument) that encurabers the Property;

(1) Accepting or using any Federal Low Income Tax Credits related to
the improvements on the Prop2rty without the prior written consent of Lender;

(G} A failure to perform any other obligations in this Security
Instrument;

(k) A failure to perform any nbligations under the Note; ot

()] A failure to perform any obligations under the ACA Agreement
with respect to the Property.

12. Grounds for Acceleration of Debt. Upon the nccurrence of any Event of
Default, Lender may declare, without notice, immediately du¢ 404 payable the principal
balance of the Note, together with any interest thereon and all othé: sums which may or
shall become due under this Security Instrument or the Note.

13.  Full Recourse. The obligations arising under this Mortgage 2i:-the Note
represent full recourse obligations of Borrower.

14. Time of the Essence. Time is of the essence as to all dates set fortii
herein.

15, Waivers, Borrower and all endorsers, sureties and guarantors jointly and
severally waive presentation for payment, demand for payment, notice of nonpayment,
notice of protest, notice of dishonor, protest, notice of protest, and any and all lack of
diligence or delays in collection or enforcement of this Security Instrument

16.  Successors and Assigns Bound. The covenants and agreements of this
Security Instrument shall bind and benefit the successors and assigns of Lender and
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Borrower. The covenants and agreements of Borrower under this Note are not assignable
without the prior written consent of Lender.

17.  Modifications. This Security Instrument shall not be modified, amended,
changed, discharged, or terminated orally. This Security Instrument may only be
modified, amended, changed, discharged, or terminated by an agreement in writing
signed by the party against whom enforcement of such modification, amendment, change,
discharge, or termination is sought.

18.  Notices. All notices which are required or permitted to be given under
this Security Instrument shall be in writing and shall be sent (except as otherwise
expressly.provided herein or as required by applicable law) by hand delivery, overnight
courier, rcgistered or certified mail, return receipt requested, postage prepaid or telecopier
(with the origrial sent within twenty-four (24) hours of such facsimile by hand-delivery,
overnight couriec or by registered or certified mail, return receipt requested, postage
prepaid):

If to Lender, to: General Deputy Assistan Secretary
Office of Housing
151 Seventh Street, SW
Rocin 0100
Washirgtén DC 20410
Fax # 202:733-5966

with copies to: Charles E. Gardner, Flomeownership Director
Atlanta Homeownership'Center
40 Marietta St
Atlanta, GA, 30303-3388
Fax # 404-331-4127

If to Purchaser, to:  Hipolito Roldan, President
Hispanic Housing Development Corporation
325 North Wells Street
Suite 800
Chicago, IL 60610

with copies to: Erica Pascal, Vice President
Hispanic Housing Development Corporation
325 North Wells Street
Suite 800
Chicago, IL 60610

19.  Governing Law; Severability. This Security Instrument shall be
governed by Federal law. In the event that any provision or clause of this Security
Instrument or the Note conflicts with applicable law, such conflict shall not affect other
provisions of this Security Instrument or the Note which can be given effect without the
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conflicting provision. To this end the provisions of this Security Instrument and the Note
are declared to be severable.

20.  Copy of Mortgage. Borrower acknowledges that it has received a true
copy of this Security Instrument, read this Security Instrument, and executed this Security
Instrument as of the date at the top of the first page.

21.  Hazardous Substances. Borrower shall not cause or permit the presence,
use, disposal, storage, or release of any Hazardous Substances on or in the Property.
Borrower shall not do, nor allow anyone else to do, anything affecting the Property that is
in violation of any Environmental Law. The preceding two sentences shall not apply to
the presence, use, or storage on the Property of small quantities of Hazardous Substances
that are gcnerally recognized to be appropriate to normal residential uses and to
maintenance o1 the Property.

Borrower siia¥l promptly give Lender written notice of any investigation, claim,
demand, lawsuit or other action by any governmental or regulatory agency or private
party involving the Property and any Hazardous Substance or Environmental Law of
which Borrower has actual’knowledge. If Borrower learns, or is notified by any
governmental or regulatory authority, that any removal or other remediation of any
Hazardous Substances affecting the Property is necessary, Borrower shall promptly take
all necessary remedial actions in accersance with Environmental Law.

As used in this Paragraph 21, “Hazardous Substances” are those substances
defined as toxic or hazardous substances by Ervironmental Law and the following
substances: gasoline, kerosene, other flammable-or ioxic petroleum products, toxic
pesticides and herbicides, volatile solvents, materiats containing asbestos or
formaldehyde, and radioactive materials. As used irrinis Paragraph 21, “Environmental
Law” means Federal law and laws of the jurisdiction wheze th< Property is located that
relate to health, safety or environmental protection.

22.  Authority to Execute. The representative of Borrower executing this Note
represents that he/she has full power, authority and legal right to executc and deliver this
Note and that the debt hereunder constitutes a valid and binding obligation of 3<rower

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agiee as
follows:

23, Assignment of Rents. [Use this language unless prohibited by state
law. If changes are necessary to create an assignment of rents enforceable under
state law, the revised paragraph should grant HUD the maximum interest in rents
permitted by law] This Paragraph 23 applies to the extent the rents and revenues of the
Property are not assigned to a lender with a lien superior to this Security Instrument.
Borrower unconditionally assigns and transfers to Lender all the rents and revenues of the
Property. Borrower authorizes Lender or Lender’s agents to collect the rents and
revenues and hereby directs each tenant of the Property to pay the rents to Lender or
Lender’s agents. However, prior to Lender notice to Borrower of Borrower’s breach of
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any covenant or agreement in the Security Instrument, Borrower shall collect and receive
all rents and revenues of the Property as trustee for the benefit of Lender and Borrower.
This assignment of rents constitutes an absolute assignment and not an assignment for
additional security only.

If Lender gives notice of breach to Borrower: (a) all rents received by Borrower
shall be held by Borrower as trustee for benefit of Lender only, to be applied to the sums
secured by the Security Instrument; (b) Lender shall be entitled to collect and receive all
of the rents of the Property: and (c) each tenant of the Property shall pay all rents due and
unpaid to Lender or Lender’s agent on Lender’s written demand to the tenant.

o, rower has not executed any prior assignment of the rents and has not and will
not perfo:m-any act that would prevent Lender from exercising its rights under this
Paragraph 25

Lender shell rot be required to enter upon, take control of or maintain the
Property before or aftr giving notice of breach to Borrower. However, Lender or a
judicially appointed receiver may do so at any time there is a breach. Any application of
rents shall not cure or waive any-default or invalidate any other right or remedy of
Lender. This assignment of rents of the Property shall terminate when the debt secured
by the Security Instrument is paid.infull.

24.  Foreclosure Procedure. [Fsr illustration only. Needs state adaptation
as provided in attached instructions.] If T.ender requires immediate payment in full
under Paragraph 12, Lender may invoke the pawer of sale and any other remedies
permitted by applicable law.

If Lender invokes the power of sale, Lender shall give notice of sale to Borrower
in the manner provided in Paragraph Error! Reference sourcz not found.. Lender shall
publish and post the notice of sale, and the Property shall be'sCld in the manner
prescribed by applicable law. Lender or its designee may purchas< the Property at any
sale. The proceeds of the sale shall be applied in the following orcer:{a) to all expenses
of the sale, including, but not limited to, reasonable attorney's fees; (b) to-al! sums
secured by this Security Instrument; and (c} any excess to the person or persous legally
entitled to it.

[The following language is mandatory in all cases.] If the Lender’s interest.in this
Security Instrument is held by the Secretary of Housing and Urban Development (the
Secretary) and the Secretary requires immediate payment in full under Paragraph 12, the
Secretary may invoke the nonjudicial power of sale provided in the Single Family
Mortgage Foreclosure Act of 1994 (“Act™) (12 U.S.C. 3751 et seq.) by requesting a
foreclosure commissioner designated under the Act to commence foreclosure and to sell
the Property as provided in the Act. Nothing in the preceding sentence shall deprive the
Secretary of any rights otherwise available to a Lender under this Paragraph or applicable
law.
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[Add any state-specific paragraphs in accordance with HUD Handbook 4165.1,
Chapter 4]

25.  Riders to this Security Instrument. The following Riders are to be
executed by Borrower [check box as applicable] and the covenants of each such rider

shall be incorporated into and shall amend and supplement the covenants and agreements

of this Security Instrument;

0 Other [specify]:

RY SIGNING BELOW, Borrower accepts and agrees to the terms contained in

this Secwrit-Instrument and in any rider(s) executed by Borrower and recorded with it.

Witnesses:
thapanc Horswp Yoveopmons CorP
by MMMQ/ (SEAL)

s Vi (residint”

Boirbwer

(SEAL)

Borrower

[Space Below This Line for

Acknowledgement]

10




0511639012 Page: 11 of 11

UNOFFICIAL COPY

STATE OF ILLINOIS )SS
COUNTY OF _('rlC  )ss

L _Maraet  Nerdi€s® A NOTARY PUBLIC IN AND FOR
SAID STAYE AND CO%NTY DO HEREBY CERTIFY
THAT \ca.  \aske !

PERSCNALLY KNOWN TO ME TO BE THE SAME PERSON (S) WHOSE
NAME(=} ARE SUBSCRIBED TO THE FOREGOING INSTRUMENT
APPEAREI BEFORE ME THIS DAY IN PERSON AND ACKNOWLEDGED
THAT fa SIGNED AND DELIVERED THE SAID INSTRUMENT -
AS FREE AND VOLUNTARY ACT, FOR THE USES AND
PURPOSES THEREIN SET FORTH.

GIﬁEN UNDER MY ﬂ;\Nf‘ AND OFFICIAL SEAL, THIS j 1 DAY OF

, 200S.

- Commission expires: _Eu__p.ﬂ_ W

Notary Public

L
"QFFICIAL SEA
N(l)argaret Henderson
Notary Public, Staté of Tiinois
My Commnission Exp.




