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ASSIGNMENT OF RENTS AND
OF LESSOR'S INTEREST IN 1EASES

This Assignment of Reiits and of Lessor's Interest in Leases, made as of this Q\A day of
April, 2005, by BRIDGEPORT LJANDINGS LLC, an linois limited liability company (the
"Assignor").

WITNESSETH:

WHEREAS, Assignor has cxecuted two morigage notes (hereinafter individually referred to
asa "Note" and collectively referred to as the "Notes") orsven date herewith, payable to the order of
OAK BROOK BANK, an Illinois banking corporation (héremafter referred to ag "Assignee") as
follows: '

A Mortgage Note in the principal amount of Four Million Mire Hundred Five Thousand
and 00/100 (84,905,000.00) Dollars; and

B. Mortgage Note in the principal amount of Five Million Five Hun, d-ed Thousand and
00/100 ($5.500,000.00) Dollars; and

WHEREAS, to secure the payment of the Notes, Assignor has executed a mortgage and
secunty agreement of even date herewith (hereinafter referred to as the "Mortgage") conveying to
Assignee the real esiate legally described in Exhibit "A" attached hereto and made a part hereof
(hereinafter referred to ag the "Premises"); and

WHEREAS, Assignor desires to further secure the payment of principal and interest dye
under the Notes, including any and all modifications, renewals, amendments, extensiong and
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NOW, THEREFORE, for and in constderation of the foregoing, and for valuabie
* consideration, the receipt whereof is hereby acknowledged, and to secure the payment and
performance of Assignor's Obligations, Assignor does hereby assign, transfer and grant unto
Assignee: (i) all the rents, 1ssues, security deposits and profits now due and which may hereafter
become due under or by virtue of any lease, whether written or verbal, or any letting of, or of any
agreement for the use, sale, or occupancy of the Premises or any part thereof, which may be made or
agreed to by Assignee under the powers herein granted, it being the intention hereby to establish an
absolute transfer and assignment of all the said leases and agreements (hereinafter collectively
referred to as the "Leases") and security deposits, and all the avails thereof, to Assignee, and (i1)
without limiting the generality of the foregoing, all and whatever right, title and interest Assignor
now or herzafter has in and to any Lease now or hereafter encumbering all or any portion of the
Premises, aif on the following terms and conditions:

1. Assigior does herehy appomt irrevocably Assignee its true and lawful attomey in its
name and stead (with of without taking possession of the Premises), to rent, lease, or let all or any
portion of said Premises toany party Ot parties at such price and upon such term s, inits discretion as
it may determine, and to collelt oV af sald avails, rents, issues, deposits, and profits arising from or
accruing at any time hereafter, and ali now due, or that may hereafter become due under each and all
of the Leases, written or verbal, or otlier tenancy existing or which may hereafter exist on sald
Premises, with the same nights and powire and subject to the same immunities, exoneration of
liability, and rights or recourse and indemnity as the Assi gnee would have upon taking possession of
said Premises pursuant to the provisions hereinaiter set forth, The foregoing rights shall be exercised
only after a default by Assignor that is not cured within any applicable cure period.

2. With respect to any currently existing Leasés, Assignor covenants that Assignor is the
sole owner of the entire Lessor's interest in said Leases; that'said Feases are valid and enforceable
and have not beer altered, modified of amended in any manner whatsoever; that the lessees
respectively named therein are not iny default under any of the terms, covepants or conditions thereof:
that no rent reserved in said Leases has been assigned; and that no rent for cuypertod subsequent to
the date of this assignment has been collected more than thirty (30) days in adverice of the time when
the same became due under the terms of said Leases.

3. Assignor, without cost, liability or expense to Assi gnee, shall (1) at all tinies promptly
and faithfully abide by, discharge, and perform all of the covenants, conditions and agieements
contained in all Leases of al] or any portion of the Premises, on the part of the Jandlord thereunder to
be kept and performed, (ii) enforce or secure the performance of all of the covenants, conditions and

defend any action or proceeding arising under, growing out of or in any marmer connected with the
Leases or the obligations, duties or habilities of landlord or of the lessees thereunder, (1v) transfer
and assign to Assignee upon request of Assignee, any lease or Leases of all or any part of the
Premises heretofore or hereafter cntered into, and make, execute and deliver to Assignee upon
demand. any and all instruments required to effectuate said assignment, (v) fumish Assignee, within
ten (10) days after a request by Assignee so to do, a written statement containing the names of alj
lessees, terms of all Leases, ncluding the spaces occupied, the rentals payable and security deposits,
if'any, paid thereunder, (v1) exercise within ten (10} days of any demand therefor by Assignee any
right to request from the lessee under any ofthe Leases of all or any part of the Premises a certificate
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with respect to the status thereof, and (vii) not, without Assignee's prior written consent- (a) execute
an assignment or pledge of any rents of the Premises or of any of the Leases of all or any part of the
Premises, except as sccurity for the indebtedness secured hereby, (b) accept any prepayment of any
instaliment of any rents more than thirty (30) days before the due date of such installment, (c) agree
to any amendment to or change in the terms of any of the Leases, which substantially reduces the rent
payable thereunder or increases any risk or liability of the fessor thereunder, except that Assignor
may permii or consent to any assignment or subletting of all or a portion of the Premises as permitted
by a lease approved by Assignee.

4. So long as there shall exist no default by Assignor in the payment or in the
performarnce of any of the Agsj gnor's Obligations, Assignor shall have the right to collect at the time
of, but not xiore than thirty (30) days prior to, the date provided for the payment thereof, all rents,
security deposiis. income and profits arising under the Leases and (o retain, use and enjoy the same.

5. Upuii G at any time after default in the payinent or in the performance of any of the
Assignor’s Obligations any the expiration of any applicable cure period and withour regard to the
adequacy of any other sec/s ty therefor or whether or not the entire prncipal sum secured hereby is
declared to be immediately dute. farthwith, upon demand of Assignee, Assignor shall surrender to
Assignee and Assignee shall be éntitied to take actual possession of the Premises, or any part thereof,
personally or by its agent or attorne ye,and Assignee in its discretion may enter upon and take and
maintain possession of al] or any part oI sz Premises, to gether with al] documents, books, records.
papers, and accounts of Assignor or the thé; manager of the Premises relating thereto, and may
exclude Assignor and its agents or servants, whelly therefrom and may, as attorney in fact or agent of
Assignor, or in its own name as Assignee and undér the powers herein granted: (1) hold, operate,
manage, and control the Premises and conduct the businags, ifany, thereof, either personally or by its
agents, and with full power to use such measures, legal of <quitable, as in itg discretion or in the
discretion of its suceessors or assigns may be deemed PIOPEr-urnecassary to enforce the pavment or
security of the avails, rents, issues and profits of the Premises including actions for recovery of rent,
actions in foreible detainer and actions in distress for rent, hereby grant ag full power and authority
to exercise each and every of the rights, privileges and powers herein granted at any and all times
hereafter, without notice to Assignor, (i1) cancel or terminate any of the Leasés or any sublease for
dily cause or on any ground which would entitle Assignor to cancel the same, (111} elect to disaffirm
any other Leases or any sublease made subsequent to the Mortgage or subordinate 16 the ien thereof,
{1v} extend or modify any of the then existing Leases and make new Leases, whick £XTENsIons,
modifications and new I eases may provide for terms to expire, or for Options to lessees 16 ¢xtand or
TEnew terms to expire, beyond the maturity date of the indebtedness hereunder and the issuance of 4
deed or deeds to a purchaser or purchasers at a foreclosure sale, it being understood and agreed that
any such Leases, and the options or other such provisions to be contained therein, shall be binding

aiso binding upon the purchaser or purchasers at any foreclosure saje, notwithstanding any
redemption from sale, discharge of the mortgage indebtedness, satisfaction of any foreclosure decree,
Or 1ssuance of any certificate of sale or deed to any purchaser, (v) make al necessary or proper
repairs, decorating, renewals, replacements, alterations, additions, betterments, and Improvements to
the Premises as to Assignee may seem Judicious, (vi) insure and remsure the Premises and all risks
ncidental to As gnee’s possessions, operations, and management thereoi, and ( vil) receive al] avails,
IENts, 1ssues and profits,

{: :bas:‘obb.bridgeport]andings/as emts/4/11/2005 3




(0511803153 Page: 4 of 9

UNOFFICIAL COPY

6. Auny avails, rents, issues and profits of the Premises received by Assignee pursuant
hereto shall be applied in payment of or on account of the following, in such order as Assignee may

heremabove authorized, (ii) to the payment of taxes, special assessments, and water taxes now due or
which may hereafter become due op the Premises, or which may become a lien prior to the lien of the
Mortgage, (iii) to the payment of all repairs, decorating, renewals, replacements, alterations, addi-
tions, betterments, and Improvements of the Premises, including the cost from time to time of
Installing or replacin g personal property or fixtures necessary to the operation of the Premises, and of
placing said property in such condition as will, in the judgment of Assignee, make the Premises
readily rentable, (iv) to the payment of any indebtedness secured hereby or any deficiency which may
result from anz foceclosure sale, or (v) with respect (o any overplus or remaiming funds, to the
Assignor, its SUCCEssOs, or assigns, as their ri ghts may appear.

7. Assignee_<hdil not be liable for any loss sustained by Assignor resulting from
Assignee's failure to let the Plor); 5es affter default or from any other act or omussion of Assignee in
managing the Premises after defay: unless such loss is caused by the willful misconduct ang bad
faith of Assignee. Nor shall Assigneebzobligated to perform or discharge, nor does Assignee hereby
undertake to perform or discharge, any obiigation, duty, or liability under said Leases or under or by
reason of this assignment and Assignor shail and does hereby agree to indemnify Assignee for, and
to hold Assignee harmiess from, any and all liak lity, loss or damage which may or might be incurred
under any of the Leases or under Or by reason of this assignment and from any and all claims and
demands whatsoever which may be asserted against Assignee by reason of any alleged obligations or
undertakings on its part to perform or discharge any of theiezins, covenants, or agreements contained
in the Leases. Should Ass; gnec incur any such liability undertiie I #ases, or under or by reason of this
assignment or in defense of any such claims or demands, thé amsunt thereof, including COsts,
expenses and reasonable atiorneys' fees, shall be secured hereby ‘and be mamediately due and
payable. This assignment shall pot operate to place responsibility for the eentrol, care, managemen
or repair of the Premises upon Assignee, nor for the carrying out of any of the tarms and conditions
of any of the Leases, nor shall it operaic to make Assignee responsible or lisble for any waste
conunitted on the Premises by the tenants or any other parties or for any dangerous or defective
conditions of the Premises, or for any negligence in the management, upkeep, repair, ¢ contro] of
the Premises resulting in loss or injury or death to any tenant, licensee, employee, or stranger.
Nothing herein contained shal] be construed as constituting the Assi gnee a "mortgagee in possession”
in the absence of the taking of actual possession of the Premises by Assignee pursuant te the provi-
sions hereinafter contained.

8. Upon payment in fiyl] of the principal sum, interest and indebtedness secured hereby.
this assignment shall be released by Assignee at the expense of Assignor,

9. Asstgnor hereby authorizes and directs the lessee named in each of'the Leases, and
any other or future lessee or occupant of the Premises, upon receipt from Assignee of written notice
with a copy (o Assignor at the address set forth in the Morlgage to the effect that Assignee is then the
holder of the Notes and Mortgage and that a defaylt exists thereunder or under this assignment, to

T :bas:’obb.bridgepon]alldmgsfasgmrs/élf 1172005 4




0511803153 Page: 5 of 9

UNOFFICIAL COPY

pay over to Assignee all rents, security deposits, and other sums, if any, arising or accruing under
said lease and to continue to do so until otherwise notified by Assignee.

10, Assignee may take or release other security for the payment of sajd principal sum,
interest and indebtedness; may release any party primarily or secondarily liable therefor: and may
apply any other security held byt to the satisfaction of such principal sum, interest or indebtedness
without prejudice to any of its rights under this assignment.

I1. " The term "Leases” as used herein means (i) each of the Leases hereby assigned and
any extension or renewal thereof, and ( 11) any present and future guaranty of anv Lease.

12 Nothing contained in this assignment and no act dons or omitted by Assignee
pursuant to the pewers and rights granted it hereunder shall be deemed 1o be a waiver by Assignee of
its rights and rexd<dies under the Notes, the Mortgage or any of the other Loan Documents (as
defined in the Notes). and this assignment is made withoyt prejudice o any of the rights and
remedies possessed by Assignee under the terms of the Notes, Mortgage and all other Loan

13. This assignment and the cos enants therein contained shall inure to the benefit of
Assignee and any subsequent holder of the Nc'tes and Mortgage and shall be binding upon Assignor,
1S successors and assigns and any subsequent o/wner of the Premises.

14, This document shall be construed and enfniced according to the laws of the State of
linois.

IN WITNESS WHEREOF, Assignor caused these presents 16 be executed 1 its name and
on its behalf, at the day and year first above written.

BRIDGEPORT L ANDINGS LLC, an Hluiois limited
liability company

By:  CA Development, Inc., an Illinois
Corporation, one of its members
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STATE OF ILLINOIS )

) S
COUNTY OF )

I, the undersigned, a Notary Public in and for said County, in the State aforesaid, do hereby
certify that J. Paul Bertsche personally known to me as the Vige President of CA DEVELOPMENT.
INC., an Illinois corporation, the managing member of BRIDGEPORT LANDINGS LLC, an illinois
limited liability company and personally known 1o me to be the same person whose name ig

subscribed to the foregoing mstrument, appeared before me this day in person and acknowledged thar
he signed, sealed and delivered the said instrument as such Vice Presi

behalf of s2id limiteq liability company, as his own and free and vo)

untary act and as the free and
voluntary act 5% said limited liability company, for the uses and purp

0ses therein set forth,

Given urider 11y hand ang notarial seal this a% day of -A%“‘\ . 2005,

M -
Notary Public
My Commission Expires: -3t
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EXHIBIT "A"

PIN: 17-29-403-005-0000, 17-29-403-006-0000, 1 7-29-403-007-0000,
17-29-403-008-0000, 1 7-29-403-009-0000, 17-29-403 -010-0000,
17-29-403-011-0000, 17-29-403 -012-0000, 17-29-403-01 3-0000,
17-29-403-029-0000, 17-29-403-03 0-0000, 17-29-403-031 -0000,
17-29-403-032-0000, 17-29-403 -033-0000, 17-29-403-034-0000,
17-29-403-035-0000, 17-29-403-036-0000, 1 7-29-403-049-0000,
17-29-404-001-0000, 17-29-404-002-0000, 1 7-29-404-003-0000,
17-29-404-004-0000, 1 7-29-404-028-0000, 1 7-29-404-029-0000,
and 17-29-404-030-0000.

ADDRESS:  2550)Senour Avenue, Chicago, Ilinois
LEGAL DESCRIPTION:
PARCEL I:

LOTS 1 TO 4, INCLUSIVE, AND LOTS 9 TO 30, INCLUSIVE, IN O’MEARA’S SUBDIVISION
OF LOTS 2 AND 3 IN BLOCK 23 IN 7 ANAL TRUSTEE’S SUBDIVISION IN THE SOUTH
FRACTION OF SECTION 29, TOWNSHIP 30 NORTH, RANGE 14, EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTV. ILLINOIS.

PARCEL 2:

ALL OF THE ALLEY, 10 FEET WIDE, VACATED BY ORZINANCE RECORDED IN THE
RECORDER’S OFFICE OF COOK COUNTY, ILLINOIS, -0 JANUARY 17, 1966 AS
DOCUMENT NUMBER 19712849, LYING SOUTHEASTERLY ()P AND ADJOINING THE
SOUTHEASTERLY LINE OF SAID LOTS 1TO4,INCLUSIVE, AND NGRTHWESTERLY OF
AND ADJOINING THE NORTHWESTERLY LINE OF LOT 10 INJSAID O’MEARA’S
SUBDIVISION, IN COOK COUNTY, ILLINOIS.

PARCEL 3:

ALL OF THE ALLEY, 5 FEET WIDE, VACATED BY SAID ORDINANCE RECORDED AS
DOCUMENT NUMBER 19712849, AND BY ORDINANCE RECORDED IN SAID
RECORDER’S OFFICE ON JULY 12, 1940, AS DOCUMENT 12513391, LYING
NORTHEASTERLY OF AND ADJOINING THE NORTHEASTERLY LINE OF LOT 1 AND
SAID LINE PRODUCED SOUTHEASTERLY 10 FEET, AND NORTHEASTERLY OF AND
ADJOINING THE NORTHEASTERLY LINE OF LOTS 10, 12, 14, 16, 18,20, 22, 24, 26, 28 AND
30, IN SAID O’MEARA'’S SUBDIVISION IN COOK COUNTY, ILLINOIS.
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PARCEL 4:

ALL OF S. MARY STREET VACATED BY ORDINANCE RECORDED JANUARY 17, 1966 AS
DOCUMENT NUMBER 19712849, LYING SOUTHWESTERLY OF AND ADJOINING THE
SOUTHWESTERLY LINE OF LOTS 10,1214, 16, 18, 20, 22, 24, 26,28 AND 30, AND LYING
NORTHEASTERLY OF AND ADJOINING THENORTHEASTERLY LINE OF LOTS 9,11, 13,
15,17, 19, 21, 23, 25, 27 AND 29 IN SAID O’MEARA’S SUBDIVISION IN COOK COUNTY,
ILLINOIS.

PARCEL s:

LOTS 10, 12, 14,16, 18, 20, 22 AND 24 IN MAHER’S SUBDIVISION OF LOTS 1 AND 4IN
BLOCK 22 IN CANAL TRUSTEE’S SUBDIVISION IN THE SOUTH 1/2 OF SECTION 29,
TOWNSHIP 39 NCR il RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN
COOK COUNTY, ILLINOTS.

PARCEL 6:

LOTS 1,2, 3 AND 4 (EXCEPT THE SCITTHEASTERLY 25 FEET OF EACH OF SAID LOTS)
IN THE SUBDIVISION OF LOTS 25 TQ 2/ '-IN MAHER’S SUBDIVISION OF LOTS 1 AND 4
INBLOCK 22 IN CANAL TRUSTEE’S SUBDAVISION IN THE SOUTH 1/2 OF SECTION 29,
TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN
COOK COUNTY, ILLINOIS.

PARCEL 7:

THE NORTHEASTERLY 1/2 OF THE ALLEY, 10 FEET WIDE VACATED BY ORDINANCE
RECORDED JANUARY 17, 1966 AS DOCUMENT i97i2849 WHICH LIES
SOUTHWESTERLY OF AND ADJOINING THE SOUTHWESTERLY LINE OF SAID LOTS 9,
11,13,15,17, 19, 21,23, 25,27 AND 29, IN SAID O’MEARA’S SUBDIVISISN, TOGETHER
WITH THE SOUTHWESTERLY 172 OF SAID 10 FEET ALLEY. WiICH LIES
NORTHEASTERLY OF AND ADJOINING THENORTHEASTERLY LINE OF SATD LOTS 10,
12, 14, 16, 18, 20, 22 AND 24 IN SAID MAHER’S SUBDIVISION, AND THE
SOUTHWESTERLY 1/2 OF SAID 10 FOOT ALLEY WHICH LIES NORTHEASTERLY OF
AND ADJOINING THE NORTHEASTERLY LINE OF SAID LOT 1, EXCEPT THE
SOUTHEASTERLY 25 FEET THEREOF, IN SAID SUBDIVISION OF LOTS 25 TO 30 IN
MAHER’S SUBDIVISION, IN COOK COUNTY, ILLINOIS.

PARCEL 8:

THAT PART OF LOT 1 IN BLOCK 23 IN CANAL TRUSTEE’S SUBDIVISION OF THE
SOUTH FRACTION OF SECTION 29, DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTHEASTERLY CORNER OF SAID LOT 1 AND RUNNING
THENCE NORTHWESTERLY ALONG THE EASTERLY LINE OF SAID LOT 2 CHAINS (132




(0511803153 Page: 9 of 9

UNOFFICIAL COPY

FEET); THENCE SOUTHWESTERLY PARALLEL WITH THE SOUTHERLY LINE OF SAID
LOT 2 AND 1/2 CHAINS (165 FEET); THENCE SOUTHEASTERLY PARALLEL WITH THE
EASTERLY LINE OF SAID LOT, TO A POINT 10 FEET NORTHWESTERLY FROM THE
SOUTHERLY LINE OF SAID LOT; THENCE EASTERLY TO A POINT IN THE SOUTHERLY
LINE OF SAID LOT 100 FEET SOUTHWESTERLY FROM THE SOUTHEASTERLY CORNER
OF SAID LOT AND THENCE NORTHEASTERLY ALONG THE SOUTHERLY LINE OF SAID
LOT TO THE PLACE OF BEGINNING, IN COOK COUNTY, ILLINOIS.

PARCEL 9:

THAT PART OF LOT 1 IN BLOCK 23 IN CANAL TRUSTEE’S SUBDIVISION OF THE
SOUTH FRACTION OF SECTION 29, AFORESAID, DESCRIBED AS FOLLOWS:
COMMENCIV AT A POINT ON THE SOUTHWESTERLY LINE OF SAID LOT, WHICH IS
25 FEET NORTHVRLY OF THE SOUTHWESTERLY CORNER OF SAID LOT, THENCEIN A
NORTHEASTEP Y DIRECTION ON A LINE PARALLEL TO THE SOUTHEASTERLY LINE
OF SAID LOT, 105.8-#ZFT, MORE OR LESS, TO A POINT WHICH IS 165 FEET DISTANT
FROM THE NORTHEASYERLY LINE OF SAID LOT; THENCE IN A NORTHWESTERLY
DIRECTION ON A LINE PARALLEL TO THE SOUTHWESTERLY LINE OF SAID LOT, 107.0
FEET; THENCE IN A SOUTH'WESTERLY DIRECTION ON A LINE PARALLEL TO SAID
SOUTHEASTERLY LINE OF SAID LOT, 105.0 FEET MORE OR LESS TO THE
SOUTHWESTERLY LINE OF SAID ()T, THENCE ALONG THE SOUTHWESTERLY LINE
OF SAID LOT, 107.0 FEET TO THE PLAZY, OF BEGINNING, IN COOK COUNTY, ILLINOIS.

PARCEL 10:

THAT PART OF LOT 4 IN BLOCK 23 IN CANAL TRUSTEES’ SUBDIVISION OF THE
SOUTH FRACTION OF SECTION 29, AF ORE5AID, DESCRIBED AS FOLLOWS:
BEGINNING AT THE INTERSECTION OF THE WEST LINE OF QUARRY STREET WITH
THE LINE BETWEEN LOTS ! AND 4; THENCE WESTERLY ON SAID LOT LINE, 100.0
FEET; THENCE EASTERLY TO A POINT ON THE WEST LINGOF QUARRY STREET, 17.50
FEET SOUTHERLY OF SAID LINE BETWEEN LOTS 1 AND 4; THENCE NORTHERLY TO A
POINT OF BEGINNING, IN COOK COUNTY, ILLINOIS.

PARCEL 11:

THAT PART OF LOT 1 IN BLOCK 23 IN CANAL TRUSTEES’ SUBDIVISION 'OF THE
SOUTH FRACTION OF SECTION 29, AF ORESAID, DESCRIBED AS FOLLOWS:
COMMENCING AT A POINT IN THE SOUTHWESTERLY LINE OF SAID LOT, WHICH
POINT IS 132.0 FEET NORTHWESTERLY OF THE SOUTHWESTERLY CORNER OF SAID
LOT, THENCE IN A NORTHEASTERLY DIRECTION ON A LINE PARALLEL TO THE
SOUTHEASTERLY LINE OF SAID LOT, TO THE NORTHEASTERLY LINE OF SAID LOT;
THENCE NORTHERLY ON SAID NORTHEASTERLY LINE, 20 FEET; THENCE IN A
SOUTHWESTERLY DIRECTION ON A LINE PARALLEL TO THE SOUTHEASTERLY LINE
OF SAID LOT TO THE SOUTHWESTERLY LINE OF SAID LOT; THENCE SOUTHERLY ON
SAID SOUTHWESTERLY LINE OF SAID LOT, 20.0 FEET TO THE PLACE OF BEGINNING,
IN COOK COUNTY, ILLINQIS.




