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Blockbuster Inc.

3000 Redbud Blvd,

McKinney, TX 75069

Attn: Melinda Payne, Lease Administrator

DEMISED PREMISES:
Blockbuster Inc. #17087
Lemont, liinois

SHADED BOX FOR RECORDER’S USE

SUBCRDINATION, NON-DISTURBANCE AND ATTORNMENT
- AGREEMENT

THIS SUBORDINATION, NON-DISTURBANCE  AND ATTORNMENT
AGREEMENT (the "Agreenant”) is made and entered into this 2nd  day of
Fehruary . 2005, by~and between BLOCKBUSTER INC., a Delaware
corporation (the “Tenant”), and I EMONT VENTURE, L.L.C., an lllinois limited liability
company (the "Landlord”), and CIBS {ihe “Lender").

RECITALS:

WHEREAS, Landlord executed a Lease dxied as of October 13, 1997 in favor of
Tenant, a memorandum of which may be recorded simuitaneously herewith, covering a

Mortgage, Assignment ‘of Leases and Rents and
WHEREAS, Landiord has executed a_Security Agreement

(the “Mortgage”) dated February 2 . 2005, and— re~orded on
February 3 2005, at X R X X PR 0P X KRR

in favor of Lender, payable upon the terms and conditions

described therein: and

WHEREAS, it is a condition to said loan that said Mortgage shall unconditionally be
and remain at all times a lien or charge upon the Property, prior and superior to the Lease
and to the leasehold estate created thereby; and

WHEREAS, the parties hereto desire to assure Tenant's possession and contro! of
the Property under the Lease upon the terms and conditions therein contained:
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1. The Lease is and shall be subject and subordinate to the Mortgage, and to
all renewals, modifications, consolidations, replacements and extensions thereof, and to
all future advances made thereunder.

2. Should Lender become the owner of the Property, or should the Property be
sold by reason of foreclosure, or other proceedings brought to enforce the Mortgage which
encumbers the Property, or should the Property be transferred by deed in lieu of
foreclosure, or should any portion of the Property be sold under a trustee's sale, the Lease
shall continue in full force and effect as a direct lease between the then owner of the
Property covered by the Mortgage and Tenant, upon, and subject to, all of the terms,
covenants and conditions of the Lease for the balance of the term thereof remaining,
including aiy extensions therein provided. Tenant does hereby agree to attorn to Lender
or to any suci; owner as its landlord, and Lender hereby agrees that it will accept such
attornment.

3. Notwit'isianding any other provision of this Agreement, Lender shall not be
(a) liable for any defauit of any landiord under the Lease (including Landlord), except that
Lender agrees to cure any-default of Landlord that is continuing as of the date Lender
forecioses the Property within thirty (30) days from the date Tenant delivers written notice
to Lender of such continuing defdu’t. unless such default is of such a nature fo reasonably
require more than thirty (30) days.s’ cure and then Lender shall be permitted such
additional time as is reasonably necessaryto effect such cure, provided Lender diligently
and continuously proceeds to cure suct: default: (b) subject to any offsets or defenses
which have accrued prior to the date of foreclosure, unless Tenant shall have delivered to
Lender written notice of the default which gave tisé fo such offset or defense and permitted
Lender the same right to cure such default as permiitted Landlord under the Lease; (c)
bound by any Rent that Tenant may have paid under the!ease more than cne month in
advance; (d) bound by any amendment or modificatior-of the Lease which reduces the
term of the Lease or Tenant's monetary obligations therelricar hereafter made without
Lender's prior written consent; (e) responsible for the returi; of any security deposit
delivered to Landlord under the Lease and not subsequently received by Lender.

4, If Lender sends written notice to Tenant to direct its Rent payrazn's under the
Lease to Lender instead of Landlord, then Tenant agrees to follow the instrisctions set
forth in such written instructions and deliver Rent payments to Lender; however, Landiord
and Lender agree that Tenant shall be credited under the Lease for any Rent payments
sent to Lender pursuant to such written notice.
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5. All notices which may or are required to be sent under ths Agreement shayl

be in writing awm @spp Lﬁtﬁcﬂiﬁ d rplyjstage prepaid, return
receipt requestsg tito the 1 ddr&ss appearing below or such other
address as any party shall hereafter inform the other party by written notice given set forth
above:

If to Tenant, then to: Blockbuster Inc. # 17087
3000 Redbud Blvd.
McKinney, TX 75089
Attn: Area Lease Administrator

with a copy to: Blockbuster Inc. # 17087
The Renaissance Tower
1201 Elm Street
Dallas, TX 75270
Attn:  Real Estate Counsel
Law Department

If to Landlord, ther - Lemont Venture, LLC
c/o Edgemark Asset Management
2215 York Road, Suite 503
Oak Brook, lilinois 60523-4018

If to Lender, then to: CIBC World Markets
300 Madisan Avenue
8" Floor
New York, NY 40017
Attn: Peter Obericorfer

All notices delivered as set forth above shall be deemed effestive three (3) days from the
date deposited in the U.S. Mail.

6. Said Mortgage shall not cover or encumber and skitil ot be construed as
subjecting in any manner to the lien thereof any of Tenant's improvements or trade fixtures,
furniture, equipment or other personal property at any time placed or irstalled in the
Premises. in the event the Property or any part thereof shall be taken for pabiis purposes
by condemnation or transfer in lieu thereof or the same are damaged or destroved, the
rights of the parties to any condemnation award or insurance proceeds shall be détermined
and controlled by the applicable provisions of the |ease.

7. This Agreement shall inure to the benefit of and be binding upon the parties
hereto, their successors in interest, heirs and assigns and any subsequent owner of the
Property secured by the Mortgage.

8. Should any action or proceeding be commenced to enforce any provisions of
this Agreement or in connection with its meaning, the prevailing party in such action shall
be awarded, in addition to any other relief it may obtain, its reasonable costs and
expenses, not limited to taxable costs and reasonable attorney’s fees.

9. Tenant shall not be joined as a party/defendant in any action or proceeding
which may be instituted or taken by reason or under any default by Landlord in the
performance of the terms, covenants, conditions and agreements set forth in the Mortgage.
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STATE OF NEW YORK )

) SS.
COUNTY OF NEW YORK )

I, M“‘""J J HW“’ e » & Notary Public in and for said County, in
the State aforesaid, DO HEREBY CERTIFY that TODD ROTH, personally known to me to be
the AUTHORIZED SIGNATORY of CIBC INC, a Delaware corporation, and personally
known to me to be the same person whose name is subscribed to the foregoing instrument,
appeared before me this day in person and acknowledged that he signed and delivered said
instrument as) AUTHORIZED SIGNATORY of said corporation, and caused the corporation
seal of said eOrnoration to be affixed thereto, as his free and voluntary act, and as the free and
voluntary act and desd of said corporation, for the uses and purposes therein set forth,

GIVENUrder my hand and notarial seal this February _E, 2005.

(A

Notary Public

My Commission Expires:

MICHAEL J. HURLZY R,
Notary Public, State of New York
No. 02HUS0B5474

Qualifiacd in Westchester Cou iy -
Commission Expires October 22,2005
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WITNESSES:

Print Name:

Print Nare,

WITNESSES:

M .
Print Name: () Mm\! UMWEQH\’/

Print Name:

7 )

[Acknowledgment of Lender]

‘wﬂ\

STATE OF ™~

LANDLORD:

LEMONT VENTURE, L.L.C.
an lilinois limited liability company

TENANT:

BLOCKBUSTER INC.,
a Delaware corporation

By, _.S:Loj» , ﬁ(,u

Fiank-3. Paci
Executive Vice President

- COUNTY OF

™~

of CIBC, on behalf of the

)
)
) /
The foregoing instrument was owledged before me this
, 2005, by . as

rsonally known to me or has produced
as identification and didrdi

day of

not take an oath.

Notary Public Signature

Printed/Typed Name:

Commission No.:

My commission expires:
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[Acknowledgment of Landlord]

STATE OF ﬂ/M@lS )

)
COUNTY OF QJQ?(CJK )

The foregoing instrument. wa acknowledged before me this z day of
MLQ , 2005, by .as_UQAHade N of
Lemont Verffure, L.L.C., an lllinois limited liability company on behaif 6f the company.
He/she is personally known to me or has produced as
identification and did/did not take an oath.

[y M
JIFICIAL SEAL t

MGriiNA E. OLSON
NOTARY PUBLIC, STATE OF 1LUNOIS
MY COMMISSION ZXFIRES 12-30.2005

A i

rinted/Typed Name:
Commission No.:_“7/ /%

N AR /.
My commission expires: |2 [0/l

(Acknowlecgment of Tenant]
STATE OF TEXAS )

)
COUNTY OF COLLIN )

Qﬁ}he foregoing instrument was acknowledged before me this x:%f; day of
/_)] / j /@U , 2005, by FRANK G. PACI, EXECUTIVE VICE PRESIDENT
of BLDCKBUSTERIINC., a Delaware corporation, on behalf of the Gorhoration, He js
personally known to me and did not take an oath.

hatn 4 e

Notary Public Signature
Printed/Typed Name:
Commission No.:

My commission expires:

HESTER | CUPONT
Notary Public, Siae of Texas |

My Commission Expireg

S m e MAY 11, 2006 :
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EXHIBIT *A”

LEGAL DESCRIPTION

(EGAL DESCRIPTION OF SHOPPING CENTER

Lots 1, 2,3, 4, 5, 6 & 7-in ASPI, a resubdivision of Qutlot “B” (excepting therefrom the
southerly 150 feet as measured 2lovg the westerly ling), Qutlot “C” (excepting therefrom that
part conveyed to the State of Tllinois by (ocument mumber 53 701695) and Lots 32, 33, 34, 35
and 36, inclusive, n Emenald Acres, & stindivision of part of Lot 17, 18 and 20, in County
Cledc’s division of Section 32, Towuship 37 North, Range 11 East of the Third Principal
Mendian, in Lemont Township, in Cook Coun y, Iinois,

LEGAL DESCRIPTION OF LANDLORD'S PARCEL

Lot 2 in ASPI, a resubdivision of Qutlot “B” (excepting therefrom the southerly 150 feet as
measured along the westerly line), Outlot “C” (excepting therefrom that part conveyed to the
State of lllinois by document number 93701695) and Lots 32, 33, 34, 35 and 36, inclusive, in
Emerald Acres, a subdivision of part of Lot 17, 18 and 20, in County Clerk’s division of
Section 32, Township 37 North, Range 11 East of the Third Principal Mendian, in Lemont
Township, in Cook County, Tllinois, .




