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AGREEMENT NO.
ANNEXATION AGREEMENT
LETWEEN THE CITY OF OAK FOREST, ILLINOIS AND
THE BCARD OF EDUCATION ARBOR PARK SCHOOL DISTRICT 145,
COOK COUNTY, ILLINOIS

THIS AGREEMENT is made and entered into this 22nd day of __March .
2005, by and between the CITY"OF OAK FOREST, ILLINOIS, a municipal corporation
(“CITY”) and THE BOARD OF “DUCATION ARBOR PARK SCHOOL DISTRICT 145,
COOK COUNTY, ILLINOIS, an Illincis public school district (“SCHOOL DISTRICT™).

WHEREAS, the City is a municipal Corporation in the County of Cook and State of
Tllinois, and has in full force and effect certain ‘zoping, building and subdivision ordinances
which classify and regulate the use of land and improvements within the boundaries of the City
of Oak Forest, all of which ordinances are incorporated inte this Agreement by reference and

expressly made a part hereof; and

WHEREAS, the Trustees of Schools of Township 36 North, Rauge 13, East of the Third
Principal Merididan, Cook County, Ilinois, (“OWNER”™) holds title to ¢eitain land for the use
and benefit of the School District, which land is divided into four parcels and. lzgally described

as foliows:

PARCEL 1: THAT PART OF THE SOUTH 90 FEET OF LOT 1 AND THE NORTH 10 FEET
OF LOT 2 LYING EAST OF A LINE 851.78 FEET WEST OF AND PARALLEL WITH THE
EAST LINE OF SAID LOTS 1 AND 2 IN ARTHUR T. McINTOSH AND COMPANY’S
TINLEY WOODS UNIT NUMBER 2, BEING A SUBDIVISION OF THE WEST 1/2 OF THE
SOUTHWEST 1/4 OF SECTION 28 AND THE EAST 1/2 OF SECTION 29, TOWNSHIP 36
NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINOIS.

PARCEL 2: LOT 1 (EXCEPT THE NORTH 100 FEET THEREOF AND EXCEPT THE SOUTH
90 FEET THEREOF) IN ARTHUR T. McINTOSH AND COMPANY’S TINLEY wWOODS
UNIT NUMBER 2, BEING A SUBDIVISION IN THE WEST 1/2 OF THE SOUTHWEST 1/4
OF SECTION 28 AND THE EAST 1/2 OF SECTION 29, TOWNSHIP 36 NORTH, RANGE 13
EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.
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PIN NO. 28-28-300-037-0000
and commonly known as 17225 S. Central Avenue, Tinley Park, IL 60477

LOTS 4 AND 5 IN BLOCK 3 IN ARTHUR T. McINTOSH AND COMPANY’S SOUTHTOWN
FARMS UNIT NO. 6, BEING A SUBDIVISION OF THE EAST 1/2 OF THE WEST 1/2 OF
SECTION 28, TOWNSHIP 36 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL
MERIDIAN, LYING NORTH OF THE INDIAN BOUNDARY LINE, ACCORDING TO THE
PLAT THEREOF RECORDED MAY 8, 1946 AS DOCUMENT 13789085, IN COOK
COUNTY, ILLINOIS.

PIN NOs. 28-28-301-005-0000 and 28-28-301-006-0000

and conznonly known as 17200 S, Lockwood Avenue, Tinley Park, IL 60477

LOT 3 IN ARTHUR T. McINTOSH AND COMPANY’S TINLEY WOODS UNIT NUMBER 2,
BEING A SUBZ'WISION IN THE WEST 1/2 OF THE SOUTHWEST 1/4 OF SECTION 28
AND THE EAST1/2°OF SECTION 29, ALL IN TOWNSHIP 36 NORTH, RANGE 13, EAST

OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

PIN NQOs. 28-28-300-G85-0000
and commonly known as 17233'S. Central Avenue, Tinley Park, IL 60477

LOT 2 (EXCEPT THE NORTH 10 TRET THEREOF) IN ARTHUR T. McINTOSH AND
COMPANY’S TINLEY WOODS, UNIT-N%1.2, BEING A SUBDIVISION OF THE WEST 1/2
OF THE SOUTHWEST 1/4 OF SECTICN 2% AND THE EAST 12 OF SECTION 29,
TOWNSHIP 36 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN
COOK COUNTY, ILLINOIS.

PIN NQs. 28-28-300-015-0000
and commonly known as 17245 S. Central Avenue, Jialey Park, [L. 60477

and which are the Subject Properties (“SUBJECT PROPERTIES ) ef this Agreement; and

WHEREAS, the subject properties consist of approximately 28 acres and adjoin, abut
and are contiguous with the corporate limits of the City of Oak Forest; and

WHEREAS, the Subject Properties have not been annexed to any municipality:-and
WHEREAS, the Subject Properties constitute territory which is contiguous to and may
be annexed to the City as provided under Section 5/7-1-8 of the Illinois Municipal Code, (65,

ILCS 5/7-1-8);, and

WHEREAS, the School District is willing to voluntarily annex the Subject Properties to
the City subject to all ordinances of the City recognized by law to be applicable to 1llinois school
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districts or as those same ordinances may be amended by the City or as hereinafter agreed to in

this Agreement; and

WHEREAS, the School District has concluded that it is in its best interests to annex to
the City and has indicated a desire to annex to the City by baving filed the necessary petitions;

and

WHEREAS, the City, after due and careful consideration, has concluded that the
annexation of the. Subject Properties to the City under the terms and conditions hereinafter set
forth would further the growth of the City, enable the City to control the development of the

area, and serve the bestinterests of the City, and

WHEREAS, pursuant ‘o, the provisions of 65 ILCS 5/11-15.1-1 ef seq., a proposal to
annex, in substance, was submitied ta the City, and separate public hearings were held by the
Planning and Zoning Commission and-the City Council pursuant to notice, as provided by

Illinois law; and

WHEREAS, the Planning and Zoning Commission has recommended that the Subject
Properties be annexed to the City subject to theterms and conditions of this Annexation

Agreement; and

WHEREAS, all requisite fire protection districts, library districts and other entities and
persons entitied to notice prior to annexation of the Subject Properies to the City have been

given notice thereof by the City as required by law; and

WHEREAS, pursuant to notice prepared and provided by the City, pubiic hearing(s)
were held on the requested annexation of the Subject Properties, the requisite anuexation text

amendments, conditional use permits, and approvals submitted to the City, as set forth herein.

NOW, THEREFORE, for and in consideration of the mutual conditions and covenants
contained herein and other good and valuable consideration, the receipt and sufficiency of which

are hereby acknowledged, it is agreed by and between the parties as follows:

1. Definitions. The following words and terms used in this Agreement shall have the
following meanings unless the context or use indicates another or different meaning:

-
-3 -
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Agreement:  This Annexation Agreement.
City: The City of Oak Forest, Illinois.
City Council: The City Council of the City of Oak Forest

Corporate
Authorities:  The Mayor and the City Council of the City.

Owner: The Trustees of Schools of Township 36 North, Range 13, East of the
Third Principal Meridian, Cook County, [llinois for the use and benefit of
the Board of Education of Arbor Park School District Number 145, Cook
County, Illinois

Parties: The City and the School District.

Planning

and Zoning

Commission: The Planning and Zoning Commission of the City.

Plat: The Final Plat of Annexation for the Subject Properties.
School

District: Board of Education Arbor School District 145

Subdivision The official Subdivision Code ofthe City, as amended
Code: from time to time.

Subject Those certain parcels of real estate, congisting of 28
Properties:  acres, as legally described herein.

Zoning The official Zoning Code of the City, as amendsri-from time
Code: to time.
2. Definitions and Recitals. The representations and recitations set forth in the

foregoing definitions and recitals are material to this Agreement and are hereby ircorporated into
and made a part of this Agreement as though they were fully set forth herein and the same shall
continue for so long as this Agreement is in force and effect. The parties mutually acknowledge
and confirm the accuracy of said representations and recitations.

3. Authority.  This Agreement is made and entered into by the Parties pursuant to
and in accordance with the provisions of 65 ILCS 5/11-15.1-1 ef seg. of the Illinois Municipal
Code and the City’s home rule powers.

4. Mutual Assistance. The Parties shall do all things necessary or appropriate to
carry out the terms and provisions of this Agreement and to aid and assist each other in carrying
out the terms and objections of this Agreement and the intentions of the Parties as reflected by
said terms, including, without limitation, the giving of such notices, the holding of such public

4 -
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hearings, the enactment by the City of such resolutions and ordinances and the taking of such
other actions as may be necessary to give effect to the terms and objectives of this Agreement
and the intentions of the Parties as reflected by said terms.

5. Representations as to Necessary Action.

5.01 The City represents that it shall take all action(s) as may be required and
necessary: (i) to zone, classify and allow for the development of the Subject Properties in the
manner describad in this Agreement; and (ii) to enable the City to execute this Agreement and
fully carry out ard perform the terms, covenants, agreements, duties and obligations on its part to
be kept and perfermed as created and imposed by the terms and provisions hereof.

502 The Schoei District represents that it shall take all action(s) as may be required and
necessary to enable the School District to execute this Agreement and fully carry out and
perform the terms, covenddts, agreements, duties and obligations in its part to be kept and
performed as created and impc sed by the terms and provisions hereof.

6. Development of tie_Subject Properties. All development of the Subject
Properties shall be undertaken pursuaat 2 (i) an approved Site Plan; (ii) the provisions of this
Agreement; and (iii) all other codes, ordizarices and regulations of the City, provided that, only
the Illinois School Code, (105 ILCS 5/1-1 ef sc4.) (“SCHOOL CODE™) shall govern building
and facility issues on the Subject Properties. All development plans, site plans and engineering
plans are subject to the approval of the City Enginecr and the Fire Department, unless pertaining
to a building or facility on the Subject Properties, in which case the School Code shall solely
apply. The City acknowledges that the School Distric(./as an Illinois school district operating
pursuant to the provision of the School Code, is generallyiiot suhiect to the terms and provisions
of the City’ Building Code, but is instead subject to the jurisdiction.of the Cook County Regional
Board of Education and the terms and provisions of the School Life Safety Code with respect to
building matters.

7 Annexation. Contemporaneously with the execution of tiis Acreement, the City
agrees that it will annex the Subject Properties to the City, subject to the tern's and.conditions set
forth in this Agreement, by adopting an ordinance (“Annexation Ordinance”). < Fiie Annexation
Ordinance, Plat of Annexation and Annexation Agreement shall be filed with the Uity Clerk and
recorded with the Cook County Recorder of Deeds by the City.

8. Zoning. Contemporaneously with the execution of this Agreement, the City agrees

to enact an ordinance classifying the Subject Properties as R-1 Single Family Residential.

9. Public Improvements. The School District agrees (o install within the tract the
necessary sewer, water and street improvements and all other improvements as called for in the
municipal ordinances. The School District will post the necessary letter of credit, in forms
approved by the City, guaranteeing completion as required and approved by the City Engineer
and further approved by the City Council. The School District and the City may, alternatively,

-5
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agree on other security in lieu of a letter of credit. All said improvements to be in accordance
with the plans and specifications for same as developed and approved by the City Engineer and
as described in Paragraph 6, and further approved by the City Council. If the School District’s
installation of the improvements described herein is delayed or conditions are otherwise effected
causing increased costs of completion, the City shall have the authority to and may require the
School District, subject to providing the School District with 30 days written notice, to increase
the funds in the letter of credit or other security, sufficient to guarantec the installation and
completion of the public improvements.

10. _Amendments to Codified Ordinances. The Parties agree on behalf of themselves
and any successots in interest, that, except as otherwise provided herein, any changes which may
be enacted in the provisions of the Zoning and Building Ordinances of the City after the date of
this Agreement stall, if recognized by law, be applicable to the Subject Properties herein
described except as specifically modified by this Agreement. It is understood that any law or
regulation which may be imposed upon the City by a superior jurisdiction which affects the land
in this development must be complied with by the School District.

11 Storm Water Managenert. The School District specifically agrees that it will in
all respects reasonably comply with ail governmental regulations regarding storm water removal
including any storm water impact ordinance as may be enacted by the City Council, from time to
time. In addition, the School District shall i all other ways reasonably comply with the land use
recommendations of the Robinson Engineeriag 'report entitled, “South Area Storm Water
Management Plan” or as specified in this Agreemzni. All driveways and parking areas shall be
curbed to aid storm water control and stabilization of edges. All development plans shall be, in
addition to all other limitations, subject to engineer approx g’ of detention calculations.

12.  Water and Sanitary Sewer Lines. The School District shall extend all utilities,
including but not limited to storm watet, sanitary sewef, and water Jines as required by law to the
property lines of the Subject Properties, to allow for the orderly development and extension of
said utility system.

13, Impact and Contribution Fees.  The City agrees that, provided the Subject
Properties are developed by the School District for use as public school factiitics; no impact or
development fees shall be required of the District.

14.  Recapture Fees. The City hereby agrees that it shall impose, through ordinance
or by other suitable means reasonably acceptable to the partics, recapture requirements with
respect to those public improvements constructed by the School District for which recapture may
be suitable or appropriate from future users of those public improvements. Such recapture
requirements shall be effective against Benefiting Property in proportions to its expected benefit
from such public improvements. For purposes of this annexation agreement, “Benefiting
Property” shall mean all property that, in the reasonable determination of the City Engineer, will
be served by or make direct use of the public improvements constructed by the School District.

_6-
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Not later than 30 days after completion of a public improvement that is expected to serve
a Benefiting Party, the City Engineer shall provide a report to the City, a copy of which shall be
provided to the School District, identifying the Benefiting Property. Promptly thereupon, the
City shall cause to be recorded with the Cook County Recorder of Deeds suitable notice of the
recapture obligations to which the Benefiting Property is subject.

15.  Connection and Usage Fees. The City agrees that it will make available to the
Subject Properties and connect City sewer and water setvices and will charge the School District
sewer and water usage fees at rates consistent with those charged for the School District’s other
educational fectlities within the City.

16. Dedication_of Easements and Rights-of-Way. To the extent that any of the
improvements descrived in this Agreement are Jedicated to, and accepted by, any governmental
body, the School Distiict <hall dedicate, without cost to such governmental body, such easements
within and upon the Subject Properties, at such locations as are mutually acceptable to the
School District and such governmental body, as may be reasonably necessary for the
maintenance of such IMProvenicrLs.

17. Term. This Agrezment shall be binding upon the parties hereto and the
successors and assigns of the School Drstuict, and upon any Successor Corporate Authorities of
the City and successor municipalities fora period of ten (10) years from the date of execution
hereof. The date of execution of this Agresment shall be the date that the City signs this
Agreement.

[ the event that the annexation of the Subject Froperties shall or might be held invalid as
a result of any curable technical defect in the manrer of the annexation, the parties shall
promptly take all action necessary to rectify same. in the-avent any lawsuits are brought
challenging the validity of the annexation of zoning provided for in this Agreement, the terms of
this Agreement shall be extended while said litigation 1s penirg, and the parties agree to
cooperate in the defense thereof; provided, however, that the actual defense of such litigation,
and all costs and expenses relating thereto (including all reasonable attorneys’ fees) shall be the
sole responsibility of the School District, and the School District will indemnity and hold the
City harmless with respect to the same.

18. Remedies.  This Agreement shall be enforceable in any court cI wompetent
jurisdiction by either the City or the School District, or by any successor in title or interest or by
the assigns of the Parties. Enforcement may be sought by an appropriate action at law or in
equity (i) to secure the specific performance of the covenants, agreements, conditions and
obligations contained herein; (i} for actual damages for failure of performance; ot (iii) for such
other relief which by law or in equity is available to them.

19, No Waiver. The failure of the Parties to insist upon the strict and prompt
performance of the terms, covenants, agreements and conditions herein contained, or any of
them, upon any other party imposed, shall not constitute or be construed as a waiver or

_7-
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relinquishment of any party’s right thereafter to enforce any such term, covenant, agreement or
condition, but the same shall continue in full force and effect.

20. Notices. Any notice or demand required or permitted hereunder shall be in writing
and shall be deemed duly served if mailed by prepaid registered or certified mail, return receipt
requested, or personally delivered with evidence of receipt, addressed as follows:

To the City: City of Oak Forest
Attn: City Administrator
15440 S. Central Avenue
Qak Forest, II. 60452

With a Copy To:

Medard M. Narko

Medard M. Narko & Associates
150058, Cicero Avenue

Qak Ferest, IL 60452

To the School District: Superimenident
Arbor Park 5220l District
15901 Forest Avenus
Qak Forest, [llinoic £2452

With a Copy To:

Brian P. Crowley
FRANCZEK SULLIVAN, P.C.

300 S. Wacker Drive
Suite 3400
Chicago, IL 60606

or 1o such address or other partics as the Parties may from time to time designaie oy notice as
provided herein. Notices shall be deemed effectively given as of the date which s two (2)
business days following the date of postmarking by the U.S. Postal Service or as of t'ie date of
delivery, if hand or personaily delivered.

21.  General Provisions.

21.01 In the event any phrase, paragraph, article or portion of this Agreement is found
to be invalid, illegal or unenforceable by any court of competent jurisdiction, such finding of
invalidity, illegality or unenforceability as to that portion shall not affect the validity, legality or
enforceability of the remaining portions of this Agreement.

8-
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21.02 Time is of the essence of this Agreement.

21.03 The laws of the State of Illinois shall govern the interpretation and enforcement
of the terms and provisions of this Agreement.

21.04 The captions and headings of the various articles and sections of this Agreement
are for convenience only and are not to be construed as confining, defining, expanding or
limiting in any way the scope or intent of the provisions hereof. Whenever the context requires
or permits, inie singular shall include the plural, the plural shall include the singular, and the
masculine, ferrinine and neuter shall be freely interchangeable.

21.05 '1lus Agreement is executed in four (4) duplicate originals, each of which 1s
deemed to be an origizial. Upon execution, the School District shall deliver two (2) executed
originals to the City. This Agreement may be executed in counterpart originals.

21.06 Anything herein ‘o the contrary withstanding, each and all of the representations,
covenants, undertakings and agceements herein made on the party of any party acting in the
capacity of a trustee, while in form purporting to be the representations, covenants, undertakings
and agreements of said party as trustee, are nevertheless each and every one of them made and
intended not as personal representations, ccvenants, undertakings and agreements by said trustee
or for any other purpose or intention other't1an the limited purpose of binding only that portion
of the Subject Properties held in trust. This Agreement is executed and delivered by such trustee,
not individual, but solely in the exercise of the puvel conferred upon such trustee, as trustee, and
no personal liability or personal responsibility is assvined by, nor shall at any time be asserted or
enforceable against, any such trustee on account of this Agreement or any agreement of said
trustee in this Agreement contained, either express or impdied, all such personal liability, if any,
being expressly waived and released.

19.07 The parties executing this Agreement on behalf-cf vach of the Parties to this
Agreement represent and warrant that they have been duly authorized 10 zxecute this Agreement
as the act and deed of such entity.

IN WITNESS WHEREOQF, the Parties have executed this Agreemert, o- have caused
this Agreement to be executed, by their duly authorized officers, as of the datc first above
written.

CITY: OWNER;
CITY OF OAK FOREST, an Illinois home The Trustees of Schoois of Township 36 North, Range
rule municipal corporation 13, East of the Third Principal Meridian, Cook County,
. Illinois for the use and benefit of the Board of Education
of Arbor Park School District Number 145, Cook County,
p Illinois
By: / By:

9.
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21.02 Time is of the essence of this Agreement.

21.03 The laws of the State of Illinois shall govern the interpretation and enforcement
of the terms and provisions of this Agreement.

21.04 The captions and headings of the various articles and sections of this Agreement
are for convenience only and are not to be construed as confining, defining, expanding or
limiting in any way the scope or intent of the provisions hereof. Whenever the context requires
or permits, the singular shall include the plural, the plural shall include the singular, and the
masculine, fendinine and neuter shall be freely interchangeable.

21.05 “Tnis Agreement is executed in four (4) duplicate originals, each of which 1s
deemed to be an ornginal. Upon execution, the School District shall deliver two (2) executed
originals to the City. "hig Agreement may be executed in counterpart originals.

21.06 Anything heiem to the contrary withstanding, cach and all of the representations,
covenants, undertakings and agreaments herein made on the party of any party acting in the
capacity of a trustee, while in form purporting to be the representations, covenants, undertakings
and agreements of said party as trustec,-are nevertheless each and every one of them made and
intended not as personal representations; soyvenants, undertakings and agreements by said trustee
or for any other purpose or intention other than the limited purpose of binding only that portion
of the Subject Properties held in trust. This Agr<eigent is executed and delivered by such trustee,
not individual, but solely in the exercise of the pewer conferred upon such trustee, as trustee, and
no personal liability or personal responsibility is assv:ned by, nor shall at any time be asserted or
enforceable against, any such trustee on account of this) Agreement or any agreement of said
trustee in this Agreement contained, either express or imyizd, all such personal liability, if any,
being expressly waived and released.

19.07 The parties exccuting this Agreement on behal{ Gt each of the Parties to this
Agreement represent and warrant that they have been duly authorized to execute this Agreement
as the act and deed of such entity.

IN WITNESS WHEREOF, the Parties have executed this Agreement, ot have caused
this Agreement to be executed, by their duly authorized officers, as of the dze first above
written.

CITY: OWNER:

CITY OF OAK FOREST, an Iilinois home The Trustees of Schools of Township 36 North, Range
rule municipal corporation 13, East of the Third Principal Meridian, Cook County,

' [linois for the use and benefit of the Board of Education
of Arbor Park School District Number 145, Cook County,
[liinois
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Its: Mayor lis: President

SCHOOL DISTRICT:

BOARD OF EDUCATICN
ARBOR PARK SCHOOL
DISTRICT 145, AN
ILLINOIS PUBLIC SCHOOL

o A COSET

Its: President

Attest:
By Q) & @AQ{M\/
Its: SeQeta ry
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fts: Mavor 1ts:

Attest: Aftest:
By: By:
Its: Clerk Its:

S

SCHOOL DISTRACT:

BOARD OF EDUCATION
ARBOR PARK SCHOGL
DISTRICT 145, AN
JLLINOIS PUBLIC SCHOQK

DISTRICED < _
SO
) : N e

Tts: President L~

//ﬁ"t

By:

Attest:

By:%w A @»96@1

Its:  Secfetary -
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