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MORTGAGE

THIS MOR TGAGE made as of this 2™ day of May, 2005 by EDDIE ZIPPERSTEIN
and DANA ZIPPERSTFEIN (herein individually and collectively called the "Mertgagor"),
whose address is 6655 Nzith Tower Circle Drive, Lincolnwood, lllincis 60712, to MB
FINANCIAL BANK, N.A. (herzin, together with its successors and assigns, including each
and every from time to time nolier of the Note hereinafter referred to, called the
"Mortgagee"), whose address is 671" North River Road, Rosemont, lllinois 60018.

WHEREAS, the Mortgagor has, ‘concurrently herewith, executed and delivered to
the Mortgagee, the Mortgagor's note (hereir cai'ed the "Note") dated the date hereof, in the
principal sum of Four Million Dollars ($4,000,050)00) bearing interest at the rate specified
therein, payable to the order of the Mortgagee and otherwise in the form of the Note
attached hereto as Exhibit A and incorporated herer- and made a part hereof by this
reference with the same effect as if set forth at lengtl:; and

WHEREAS, the indebtedness evidenced by the Note;-inziuding the principal thereof
and interest and premium, if any, thereon, and any extensior.s and renewals thereof, in
whole or in part, and any and all other sums which may be at ary time due or owing or
required to be paid as herein or in the Note provided, are herein callec the "Indebtedness
Hereby Secured"; and

WHEREAS, Mortgagor is the legal owner of the reai estate describec cn Exhibits
B, C and D attached hereto; and

NOW, THEREFORE, THIS MORTGAGE WITNESSETH:

That to secure the payment of the principal of and interest and premium, if any, on
the Note according to its tenor and effect and to secure the payment of all other
Indebtedness Hereby Secured and the performance and observance of all the covenants,
provisions and agreements herein and in the Note contained (whether or not the Mortgagor
is personally liable for such payment, performance and observance) and in consideration
of the premises and Ten Dollars ($10.00) in hand paid by the Mortgagee to the Mortgagor,
and for other good and valuable considerations, the receipt and sufficiency of all of which
is hereby acknowledged by the Maortgagor, the Mortgagor does hereby GRANT, RELEASE,
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REMISE, ALIEN, MORTGAGE, WARRANT and CONVEY unto the Mortgagee all and
sundry rights, interests and property hereinafter described (all herein together called the

"Premises"):

A

The priority interests more particularly described herein respecting all of the
real estate (herein collectively called the "Real Estate") described in Exhibits
B, C and D attached hereto and made a part hereof:

a. A first priority mortgage lien in and to that certain real property
commonly known as 612 West Patterson Avenue, Chicago, lllinois
and described on Exhibit B hereto; and

b A second priority mortgage lien in and to that certain real property
zommonly known as 1414 West Blackhawk Street, Chicago, lllinois
ara described on Exhibit C hereto; and

C. A secHnd.zriority mortgage lien in and to that certain real property
commorily knewn as 4821 North Sawyer Avenue, Chicago, lllincis and
described ¢n Exhibit D hereto;

All buildings and other improvements now or at any time hereafter
constructed or erected upcn or-!acated at the Real Estate, together with and
including, but not limited to, 2l fixtures, equipment, machinery, appliances
and other articles and attachmer.ts now or hereafter forming part of, attached
to or incorporated in any such buildings-arimprovements (all herein generally
called the "Improvements");

All privileges, reservations, allowances, Fereditaments, tenements and
appurtenances now or hereafter belonging or ertaining to the Real Estate
or Improvements;

All leasehold estates, right, title and interest of Mortgagor in any and all
leases, subleases, arrangements or agreements relating to the use and
occupancy of the Real Estate and Improvements or any poniur thareof, now
or hereafter existing or entered into (all herein generally callec “Leases"),
together with all cash or security deposits, advance rentals ar:, other
deposits or payments of similar nature given in connection with any Leases;

Ali rents, issues, profits, royalties, income, avails and other benefits now or
hereafter derived from the Real Estate and Improvements, under Leases or
otherwise (all herein generally called "Rents"), subject to the right, powerand
authority given to the Mortgagor in the Assignment hereinafter referred to, to
collect and apply the Rents;




0512427088 Page: 3 of 44

UNOFFICIAL COPY

All right, title and interest of Mortgagor in and to all options to purchase or
lease the Real Estate or Improvements, or any portion thereof or interest
therein, or any other rights, interests or greater estates in the rights and
properties comprising the Premises, now owned or hereafter acquired by
Mortgagor,;

Any interests, estates or other claims, both in law and in equity, which
Mortgagor now has or may hereafter acquire in the Real Estate and
Improvements or other rights, interests or properties comprising the Premises
now owned or hereafter acquired;

Aliright, title and interest of Mortgagor now owned or hereafter acquired in
ardie (i) any land or vaults lying within the right-of-way of any street or alley,
opeii ot proposed, adjoining the Real Estate; (i) any and all alleys, sidewalks,
strips and pores of land adjacent to or used in connection with the Real
Estate and/=iprovements; (iii) any and all rights and interest of every name
or nature forming rart of or used in connection with the Real Estate and/or
the operation ard maintenance of the Improvements; (iv) all easements,
rights-of-way and ‘rights used in connection with the Real Estate or
Improvements or as aimzans of access thereto, and (v) ali water rights and
shares of stock evidencing tiie same;

Allright, title and interest of Moitgagor in and to all tangible personal property
(herein called "Personal Property). 2wned by Mortgagor and now or at any
time hereafter located in, on or at tha <2al Estate or Improvements or used
or useful in connection therewith (whetter ar not affixed thereto), including,
but not limited to:

a. all furniture, furnishings and equipment {i:inished by Mortgagor to
tenants of the Real Estate or Improvements;

b. all building materials and equipment located upon th= Real Estate and
intended to be incorporated in the Improvements now’ or hereafter to
be constructed thereon, whether or not yet incorporated in such
Improvements;

c. all machines, machinery, fixtures, apparatus, equipment or articies
used in supplying heating, gas, electricity, air-conditioning, water, light,
power, sprinkler protection, waste removal, refrigeration and
ventilation, and all fire sprinklers, alarm systems, electronic monitoring
equipment and devices;

d. all window or structural cleaning rigs, maintenance equipment and
equipment relating to exclusion of vermin or insects and removal of
dust, dirt, debris, refuse or garbage;

3
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e.  all lobby and other indoor and outdoor furniture, including tables,
chairs, planters, desks, sofas, shelves, lockers and cabinets, wall
beds, wall safes and other furnishings;

f. all rugs, carpets and other floor coverings, draperies, drapery rods
and brackets, awnings, window shades, venetian blinds and curtains;

g. all lamps, chandeliers and other lighting fixtures;
h. all recreational equipment and materials;
[ all office furniture, equipment and supplies;

j- 2|l kitchen equipment, including refrigerators, ovens, dishwashers,
rangz hoods and exhaust systems and disposal units;

k. all laurdry squipment, including washers and dryers;

[ all tractors, mowers, sweepers, snow removal equipment and other
equipment used i maintenance of exterior portions of the Real Estate
and Improvemen:s; znd

m.  all maintenance supplies and inventories;

provided that the enumeration of any specific articles of Personal Property
set forth above shall in no way exclud< or be held to exclude any items of
property hot specifically enumerated; .kul provided that there shall be
excluded from and not included within the tern "Personal Property” as used
herein and hereby mortgaged and conveyed, ary-ejuipment, trade fixtures,
furniture, furnishings or other property of tenants ofiiiz Premises;

J. All the estate, interest, right, title or other claim or demanil which Mortgagor
now has or may hereafter have or acquire with respect to (i) the proceeds of
insurance in effect with respect to the Premises, and (i) any apu zil.awards,
claims for damages and other compensation made for or consequent upon
the taking by condemnation, eminent domain or any like proceeding, ar by
any proceeding or purchase in lieu thereof, of the whole or any part of the
Premises, including, without limitation, any awards and compensation
resulting from a change of grade of streets and awards and compensation for
severance damages (all herein generally called "Awards").

TO HAVE AND TO HOLD ali and sundry the Premises hereby mortgaged and
conveyed or intended $o to be, together with the rents, issues and profits thereof, unto the
Mortgagee forever, free from all rights and benefits under and by virtue of the Homestead
Exemption Laws of the State of llinois (which rights and benefits are hereby expressly

4
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released and waived), for the uses and purposes herein set forth, together with all right to
retain possession of the Premises after any default in the payment of all or any part of the
Indebtedness Hereby Secured, or the breach of any covenant or agreement herein
contained, or upon the occurrence of any Event of Default as hereinafter defined.

FOR THE PURPOSE OF SECURING:

A Payment of the indebtedness with interest thereon evidenced by the Note
and any and all modifications, extensions and renewals thereof, and all other
Indebtedness Hereby Secured;

B. ziformance and observance by Mortgagor of all of the terms, provisions,
cuvznants and agreements on Mortgagor's part to be performed and
observed under the Assignment referred to in Section 26 hereof;

C. Performanr.c oy any guarantor of its obligations under any guaranty or other
instrument givn to-further secure the payment of the indebtedness Hereby
Secured or the performance of any obligation secured hereby:

provided that the aggregate of the Ind<htedness Hereby Secured shall at no time exceed
$10,000,000.00.

PROVIDED, NEVERTHELESS, and these presents are upon the express condition
that if all of the Indebtedness Hereby Secured si2!ibe duly and punctually paid and all the
terms, provisions, conditions and agreements hereircantained on the part of the Mortgagor
to be performed or observed shall be strictly performed and observed, then this Mortgage
and the estate, right and interest of the Mortgagee in the Fiemises shall cease and become
void and of no effect.

AND IT IS FURTHER AGREED THAT:

1. Payment of Indebtedness. The Mortgagor will duly and‘n-omntly pay each
and every installment of the principal of and interest and premium, if any, on th2 Note, and
ali other Indebtedness Hereby Secured, as the same become due, and will duly perform
and observe alil of the covenants, agreements and provisions herein or in the Not¢ nrovided
on the part of the Mortgagor to be performed and observed.

2. Maintenance, Repair, Restoration. Prior Liens, Parking. The Mortgagor will:

A Promptly repair, restore or rebuild any Improvements now or hereafter
on the Premises which may become damaged or be destroyed,
whether or not proceeds of insurance are available or sufficient for the
purpose;
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Keep the Premises in good condition and repair, without waste, and
free from mechanics, materialmen's or like liens or claims or other
liens or claims for lien not expressly subordinated to the lien hereof;

Pay when due any indebtedness which may be secured by a lien or
charge on the Premises on a parity with or superior to the lien hereof,
and upon request exhinit satisfactory evidence of the discharge of

such lien to the Mortgagee;

Complete within a reasonable time any improvements now of at any

time in the process of erection upon the Premises;

Comply with all requirements of 1aw, municipal ordinances of
rastrictions and covenants of record with respect to the Premises and

e use thereof,

Make ro-naterial alterations in the Premises, except as required by

law or mupicinal ordinance,

Suffer or permit-no change in the use or general nature of the
occupancy of tre Premises, without the Mortgagee's prior written

consent;

Pay when due all operafing.costs of the Premises;

Initiate or acquiesce in no zorirg reclassification with respect to the

Premises, without the Mortgage>'s prior written consent;

Provide, improve, grade, surface i thereafter maintain, clean,
repair, mark, stripe, police and adequaicivlioht parking areas within
the Premises of sufficient size to accomirodate not less than all
standard size American-made automobiles, or as may be required by
jaw, ordinance or regulation {(whichever may be gredter), together with
any sidewalks, aisles, streets, driveways and sidewalk cuts and
sufficient paved areas foringress, egress and right-01-w2y to and from
the adjacent public thoroughfares necessary of desirabe \or the use

thereof;

Reserve and use all such parking areas solely and exclusively for the
purpose Of providing ingress, egress and parking facilities for
automobiles and other passenger vehicles of Mortgagor and tenants

of the Premises and their invitees and licensees,

Not reduce, build upon, obstruct, redesignate or relocate any such
parking areas, sidewalks, aisles, streets, driveways, sidewalk cuts or

6
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paved areas or rights-of-way, or lease or grant any rights to use the
same to any other person except tenants and invitees of tenants of
the Premises, without the prior written consent of the Mortgagee;

M.  Cause the Premises at all times to be operated in compliance with all
federal, state, local and municipal environmental, health and safety
laws statutes, ordinances, rules and regulations (herein called
“"Environmental Regulations"), so that no cleanup, claim or other
obligation or responsibility arises from a violation of any such laws,
statutes, or ordinances, rules and regulations;

hi. From time to time at the direction of Mortgagee, obtain and furnish to
Mortgagee at Mortgagor's expense, an environmental audit or survey
from an expert satisfactory to Mortgagee with respect to the Premises;
ant

0.  Compl/ ahd-cause the Premises to comply with all requirements and
recommendatians relating to compliance with Environmental
Regulations and comply and cause the Premises to comply with the
recommendations set forth in any environmental audit or survey with
respect to the P:eirises, whether made or obtained by or at the
request or direction of Martgagee, Mortgagor or any federal, state or
local governmental autiroritv or agency, or otherwise.

3. Taxes. The Mortgagor will pay whertiue and before any penalty attaches,
all general and special taxes, assessments, water chaiges, sewer charges, and other fees,
taxes, charges and assessments of every kind and natirc whatsoever (all herein generally
called "Taxes"), whether or not assessed against the Mortgagor, if applicable to the
Premises or any interest therein, or the Indebtedness Hereby S:acured, or any obligation
or agreement secured hereby; and Mortgagor will, upon written Tequest, furnish to the
Mortgagee duplicate receipts therefor; provided that in the event that any law or court
decree has the effect of deducting from the value of land for the purpose of taxation any
lien thereon, or imposing upon the Mortgagee the payment in whole or any part of the
Taxes or liens herein required to be paid by Mortgagor, or changing in any wey the laws
relating to the taxation of mortgages or debts secured by morigages or the intefest of the
Mortgagee in the Premises or the manner of collection of Taxes, so as to aifect this
Mortgagor or the Indebtedness Hereby Secured or the Holder thereof, then, andin any
such event, the Mortgagor upon demand by the Mortgagee, will pay such Taxes, or
reimburse the Mortgagee therefor; and nothing in this Section 3 contained shall require the
Mortgagor to pay any income, franchise or excise tax imposed upon the Mortgagee,
excepting only such which may be levied against such income expressly as and for a
specific substitute for Taxes on the Premises, and then only in an amount computed as if
the Mortgagee derived no income from any source other than its interest hereunder.
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4. Insurance Coverage. The Mortgagor will insure and keep insured the
Premises and each and every part and parcel thereof against such perils and hazards as
the Mortgagee may from time to time require, and in any event including:

A

Insurance against loss to the improvements and Personal Property
caused by fire, lightning and risks covered by the so-called "Extended
Coverage" endorsement together with "vandalism and malicious
mischief" and "sprinkler leakage" endorsements, or by the so-called
"all perils" endorsement and such other risks as the Mortgagee may
reasonably require, in amounts (but in no event less than the initial
stated principal amount of the Note) equal to the full replacement
value of the Improvements and Personal Property, plus the cost of
debris removal, with full replacement cost endorsement, "agreed
=mount" endorsement, and "contingent liability from operations of
buiiting laws" endorsement;

Compiehernsive general public liability insurance against bodily injury
and property-damage in any way arising in connection with the
Premises with such limits as the Mortgagee may reasonably require
and in any event not iess than $2,000,000 single limit coverage,

Rent and rental value incurance (or, at the discretion of Mortgagee,
business interruption insurance) in amounts sufficient to pay during
any period of up to one (1).year in which the Improvements may be
damaged or destroyed all projacted annual rents derived from the
Premises, and all amounts (including, but not limited to, all taxes,
assessments, utility charges, apziating expenses and insurance
premiums) required herein to be paid oy the Mortgagor or by tenants
of the Premises;

Broad form boiler and machinery insurance on all equipment and
objects customarily covered by such insurancz (if any thereof are
located at the Premises), providing for full repair and repiacement cost
coverage, and other insurance of the type and in ainounts as the
Mortgagee may reasonably require, butin any event notiess than that
customarily carried by persons owning or operating like prepetties;

During the making of any alterations or improvements to the Premises
insurance covering claims based on the owner's contingent liability not
covered by the insurance provided in subsection B above, and
Workmen's Compensation insurance covering all persons engagedin
making such alterations or improvements;

Federal Flood Insurance in the maximum obtainable amount up to the
amount of the Indebtedness Hereby Secured evidenced by the Note,

8
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if the Premises is in a "flood plain area" as defined by the Federal
Insurance Administration pursuant fo the Federal Flood Disaster
Protection Act of 1973, as amended;

If any part of the Premises is now or hereafter used for the sale or
dispensing of beer, wine, spirits or any other alcoholic beverages, so-
called "dram shop” or “innkeepers liability” insurance against claims
or liability arising directly or indirectly to persons or property on
account of such sale or dispensing of beer, wine, spirits or other
alcoholic beverages, including in such coverage loss of means of
support, all in amounts as may be required by law or as the
Mortgagee may specify, but in no event less than $2,000,000 single
limit coverage;

Earthquake insurance, in an amount equal to the full replacement cost
of th.a Premises plus the cost of debris removal, with full replacement
cost endursement, "agreed amount” endorsement, and "contingent
liability from.cverations of building laws” endorsement but only if
obtainable £t reasonable cost;

Such other insurancz of the types and in amounts as the Mortgagee
may require, but in eny event not less than the types and coverages
of insurance customaril¢ carried by persons owning and operating like
properties;

and Mortgagor shall at its own expense furnish such insurance appraisals as may be
required by Mortgagee from time to time (and in any ev=iit not less often than once every
5 years) to ascertain the full replacement cost of the Imp’ovements for the purposes of
Subsection A above.

5. Insurance Policies. All policies of insurance to be mgintained and provided

as required by Section 4 hereof shall:

A

Be in forms, companies and amounts reasonably szisfactory to
Mortgagee, and all policies of casualty insurance shall have attached
thereto mortgagee clauses or endorsements in favor of and-with loss
payable to Morigagee;

Contain endorsements that no act or negligence of the insured or any
occupant and no occupancy or use of the Premises for purposes more
hazardous than permitted by the terms of the policies will affect the
validity or enforceability of such policies as against Mortgagee,

Be written in amounts sufficient to prevent Mortgagor from becoming
a co-insurer;
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D. Provide for thirty (30) days' prior written notice of cancellation fo
Mortgagee;

E. Contain no deductible amount in excess of $5,000;

F. Provide that any waiver of the insured's subrogation rights shall not
void coverage,

and Mortgagor will deliver all policies, including additional and renewal policies, to
Mortgagee, and in case of insurance policies about to expire, the Mortgagor will deliver
renewal policies not less than thirty (30) days prior to the respective dates of expiration.

6. Derjosits for Taxes and Insurance Premiums. In order to assure the payment
of Taxes and insurahce premiums payable with respect to the Premises as and when the
same shall become due 2nd payable:

A The Mortyagor shall deposit with the Mortgagee on the first day of
each and evernt month, commencing with the date the first payment
of interest end/or principal and interest shall become due on the
Indebtedness He:ehy Secured, an amount equal to:

a. One-twelfth (1/12)-of the Taxes next to become due upon the
Premises; provited that, in the case of the first such deposit,
there shall be depocsitedin addition, an amount as estimated by
Mortgagee which, wheradded to monthly deposits to be made
thereafter as provided fornzrein, shall assure to Mortgagee's
satisfaction that there will be'sufficient funds on deposit to pay
Taxes as they come due; plus

b. One-twelfth (1/12) of the annual preimiuris on each policy of
insurance upon the Premises; provided thal with the first such
deposit there shall be deposited in additicn: an amount equal
to one-twelfth (1/12) of such annual insurance: premiums
multiplied by the number of months elapsed betwze:i the date
premiums on each policy were last paid to and inzicing the
date of deposit;

provided that the amount of such deposits (herein generally called
"Tax and Insurance Deposits") shall be based upon Mortgagee's
reasonable estimate as to the amount of Taxes and premiums of
insurance next to be payable;

B. The aggregate of the monthly Tax and Insurance Deposits, together
with monthly payments of interest and/or principal and interest

10
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payable on the Note, shall be paid in a single payment each month,
to be applied to the following items in the order stated:

a. Taxes and insurance premiums;

b. Indebtedness Hereby Secured other than principal and interest
on the Note;

C. Interest on the Note;

d. Amortization of the principal balance of the Note.

The Mortgagee will, out of the Tax and Insurance Deposits, upon the
oresentation to the Mortgagee by the Mortgagor of the bills therefor,
say the insurance premiums and Taxes or will, upon presentation of
rzceipted bills therefor, reimburse the Mortgagor for such payments
macie bv-the Mortgagor, provided that if the total Tax and Insurance
Deposits zn hand shall not be sufficient to pay all of the Taxes and
insurance_premiums when the same shall become due, then the
Mortgagor shall pay to the Mortgagee on demand any amount
necessary to raars up the deficiency; and ifthe total of such Deposits
exceed the amount-required to pay the Taxes and insurance
premiums, such excass shall be credited on subsequent payments to
be made for such itema:

In the event of a default in ary. of the provisions contained in this
Mortgage, in the Note or in othe:Loan Documents, the Mortgagee, at
its option, without being required w0 to do, may apply any Tax and
Insurance Deposits on hand on any sf the Indebtedness Hereby
Secured, in such order and manner as theMoartgagee may elect, and
in such case the Mortgagor will replenisiv ariy Tax and Insurance
Deposits so applied within 5 days after Mortgagee's demand; provided
that when the Indebtedness Hereby Secured has Lbeen fully paid, then
any remaining Tax and Insurance Deposits shail-ws paid to the
Mortgagor;

All Tax and Insurance Deposits are hereby pledged as additional
security for the Indebtedness Hereby Secured, and shall be held in
trust to be irrevocably applied for the purposes for which made as
herein provided, and shall not be subject to the direction or control of
the Mortgagor,

Notwithstanding anything to the contrary herein contained, the
Mortgagee shall not be liable for any failure to apply to the payment
of Taxes and insurance premiums any amounts deposited as Tax and

11
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Insurance Deposits unless the Mortgagor, while no default exists
hereunder, and within a reasonable time prior to the due date, shall
have requested the Mortgagee in writing to make application of such
Deposits on hand to the payment of the particular Taxes or insurance
premiums for the payment of which such Deposits were made,
accompanied by the bills therefor; and

G. All Tax and Insurance Deposits in the hands of Mortgagee shall be
held without allowance of interest and need not be kept separate and
apart but may be commingled with any funds of the Mortgagee until
applied in accordance with the provisions hereof.

Notwif'isianding anything to the contrary herein set forth, so long as (i) Taxes and
insurance premiuras are timely paid, and (i) an Event of Default has not occurred under
this Mortgage, Tax and Insurance Deposits shall not be required; provided, however, at
such time as either i the foregoing conditions shall fail to be true and correct then,
thereafter, Tax and Insurarice Deposits shall be required notwithstanding the said default
shall be cured.

7. Proceeds of Insuranze. The Mortgagor will give the Mortgagee prompt notice
of any damage to or destruction orthe Premises, and:

A in case of loss covered by policies of insurance, the Mortgagee (or,
after entry of decree o foraclosure, the purchaser at the foreclosure
sale or decree creditor, as-iha case may be) is hereby authorized at
its option either to settle and adjust any claim under such policies
without the consent of the Morte agor, or allow the Mortgagor to agree
with the insurance company or cornpanies on the amount to be paid
upon the loss; provided that the Mortaagor may itself adjust losses
aggregating notin excess of Twenty-Five fiiousand Dollars ($25,000);
provided further that in any case the Mortg agce shall, and is hereby
authorized to, collect and receipt for any such insurance proceeds,
and the expenses incurred by the Mortgagee in (he adjustment and
collection of insurance proceeds shall be so~mush additional
Indebtedness Hereby Secured, and shall be reirkirsed to the
Mortgagee upon demand;

B. In the event of any insured damage to or destruction of the Premises
or any part thereof (herein called an "Insured Casualty") and if, in the
reasonable judgment of the Mortgagee, the Premises can be restored
prior to Loan maturity, to an architectural and economic unit of the
same character and not less valuable than the same was prior to the
Insured Casualty, and adequately securing the outstanding balance
of the Indebtedness Hereby Secured, and the insurers do not deny
liability to the insureds, then, if none of the Leases are subject to

12
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termination on account of such casualty and if no Event of Default, as
hereinafter defined, shall have occurred and be then continuing, and
if there was no Event of Default, whether continuing or not, atthe time
of occurrence of damage or destruction, which resulted in said loss,
the proceeds of insurance shall be applied to reimburse the Mortgagor
for the cost of restoring, repairing, replacing or rebuilding (herein
generally called "Restoring") the Premises or any part thereof subject
to Insured Casualty, as provided for in Section 9 hereof;

Notwithstanding the foregoing, proceeds of rent and rental value
insurance or business interruption insurance provided as set forth in
Section 4.C hereof collected by the Mortgagee, shall be held and
applied as follows:

a. So long as no Event of Default shall have occurred, such
proceeds shall be applied in payment of periodic instaliments
of-principal and interest provided for in the Note and to
pavment of any Tax and Insurance Deposits required by
Section 6 hereof, and any surplus shall be remitted to
Mortgayor; and

b. Upon the occurrence of an Event of Default, such proceeds
shal! be appli=d as set forth in Subsection E below.

If, in the reasonable judgrrentof Mortgagee, the Premises cannot be
restored to an architectural ani¢ economic unit as provided for in
Subsection B above, then at znay time from and after the Insured
Casualty, upon thity (30) days written notice to Mortgagor,
Mortgagee may declare the entire hztance of the Indebtedness
Hereby Secured to be, and at the expiration of such thirty (30) day
period the Indebtedness Hereby Securec shall be and become,

immediately due and payable;

Except as provided for in this Section 7, Mortgagee shall apply the
proceeds of insurance (including amounts not required for Restoring
effected in accordance with Subsection B above) conssgugnt upon
any Insured Casualty uponthe Indebtedness Hereby Secured, in such
order or manner as the Mortgagee may elect, provided that no
premium or penalty shall be payabie in connection with any
prepayment of the Indebtedness Hereby Secured made out of
insurance proceeds as aforesaid;

In the event that proceeds of insurance, if any, shall be made
available to the Mortgagor for the Restoring of the Premises,
Mortgagor hereby covenants to Restore the same to be of at least

13
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equal value and of substantially the same character as prior to such
damage or destruction; all to be effected in accordance with plans and
specifications to be first submitted to and approved by the Mortgagee;

Any portion of insurance proceeds remaining after payment in full of
the Indebtedness Hereby Secured shall be paid to Mortgagor or as
ordered by a court of competent jurisdiction;

No interest shali be payable by Mortgagee on account of any
insurance proceeds at any time held by Mortgagee; and

Nothing contained in this Mortgage shall create any responsibility or
liability upon the Mortgagee to collect any proceeds of any policies of
insurance, or Restore any portion of the Premises damaged or
sestroyed through any cause.

8. Condemnation.~ The Mortgagor will give Mortgagee prompt notice of any
proceedings, instituted or threatcned, seeking condemnation or taking by eminent domain
or any like process (herein generally called a "Taking"), of all or any part of the Premises,
including damages to grade, anc:

A

Mortgagor hereby assians, transfers and sets over unto Mortgagee
the entire proceeds of any Award consequent upon any Taking;

If, in the reasonable judgmentof the Mortgagee, the Premises can be
restored to an architectural ari¢’economic unit of the same character
and not less valuable than the/Fremises prior to such Taking and
adequately securing the outstanding halance of the Indebtedness
Hereby Secured then, if no Event of >efault, as hereinafter defined,
shall have occurred and be then cortinding, the Award shall be
applied to reimburse Mortgagor for the cost of Restoring the portion
of the Premises remaining after such Takiaw, as provided for in
Section 9 hereof;

If in the reasonable judgment of Mortgagee, the Preniises cannot be
restored to an architectural and economic unit as previqaad for in
Subsection B above, then at any time from and after the Taking, upon
thirty (30) days' written notice to Mortgagor, Mortgagee may declare
the entire balance of the indebtedness Hereby Secured to be, and at
the expiration of such thirty (30) day period the Indebtedness Hereby
Secured shall be and become, immediately due and payable;

Except as provided for in Subsection B of this Section 8, Mortgagee
shall apply any Award (including the amount not required for
Restoration effected in accordance with Subsection B above) upon
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the indebtedness Hereby Secured in such order or manner as the
Mortgagee may elect; provided that no premium or penalty shali be
payable in connection with any prepayment of the indebtedness
Hereby Secured made out of any Award as aforesaid;

E. In the event that any Award shall be made available to the Mortgagor
for Restoring the portion of the Premises remaining after a Taking,
Mortgagor hereby covenants to Restore the remaining portion of the
Premises to be of at ieast equal value and of substantially the same
character as prior to such Taking, allto be effected in accordance with
plans and specifications to be first submitted to and approved by the
Mortgagee,

F. Any portion of any Award remaining after payment in full of the
Irdrbtedness Hereby Secured shall be paid to Mortgagor or as
oraered by a court of competent jurisdiction; and

G. No interest anall be payable by Morigagee on account of any Award
at any time held by Mortgagee.

9. Disbursement of Insuranfe Proceeds and Condemnation Awards. In the
event the Mortgagor is entitled to reimburserment out of insurance proceeds or any Award
held by the Mortgagee, such proceeds shall be disbursed from time to time upon the
Mortgagee being furnished with satisfactory évidence of the estimated cost of completion
of the Restoring, with funds (or assurances satizfartory to the Mortgagee that such funds
are available) sufficient in addition to the proceeds siinsurance or Award, to complete the
proposed Restoring, and with such architect's certificaies, waivers of lien, contractor's
sworn statements and such other evidence of costs and payinents as the Mortgagee may
reasonably require and approve, and the Mortgagee may.in-any event, require that all
plans and specifications for such Restoring be submitted “tz. and approved by the
Mortgagee prior to commencement of work; and in each case:

A No payment made prior to the final completion of tie Restoring shall
exceed ninety percent (90%) of the value of the work puformed from
time to time,

B. Funds other than proceeds of insurance or the Awart-shall be
disbursed prior to disbursement of such proceeds of Award; and

C. At all times the undisbursed balance of such proceeds or Award
remaining in the hands of the Mortgagee, together with funds
deposited for the purpose of irrevocably committed to the satisfaction
of the Mortgagee by or on behalf of the Mortgagor for the purpose,
shall be at least sufficient in the reasonable judgment of the
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Mortgagee to pay for the cost of completion of the Restoring, free and
ciear of all liens or claims for lien.

10. Stamp Tax. If, by the laws of the United States of America, or of any state
having jurisdiction over the Mortgagor, any tax is due or becomes due in respect of the
issuance of the Note, the Mortgagor shall pay such tax in the manner required by such law.

11.  Prepayment Priviliege. Atsuch time as the Mortgagor is not in default under
the terms of the Note, or under the terms of this Mortgage, the Mortgagor shall have the
privilegn. of making prepayments on the principal of the Note (in addition to the required
payments thereunder) in accordance with the terms and conditions, if any, set forth in the
Note, but riut otherwise.

12. Eifect of Extensions of Time, Amendments on Junior Liens and
Others. Mortgagor covenants and agrees that:

A.

If ‘ne rayment of the Indebtedness Hereby Secured, or any part
thereof, ka extended or varied, or if any part of the security be
released, ail persons now or at any time hereafter liable therefor, or
interested 'n..he Premises, shall be held to assent to such extension,
variation or release, and their liability, if any, and the lien and all
provisions herecf shall continue in full force and effect; the right of
recourse against all such persons being expressly reserved by the
Mortgagee, notwithstanzing any such extension, variation or release;

Any person, firm or corporaticii taking a junior mortgage or other lien
upon the Premises or any intercat therein, shall take such lien, subject
to the rights of the Mortgagee to amend, modify and supplement this
Mortgage, the Note and the Assignmeit hereinafter referred to, and
to vary the rate of interest and the method of computing the same,
and to impose additional fees and other charqes, and to extend the
maturity of the Indebtedness Hereby Secured, 'n each and every case
without giving notice to, or obtaining the consent Of, the holder of such
junior lien and without the lien of this Mortgage losirg s priority over
the rights of any such junior lien; and

Nothing in this Section contained shall be construed as waiving any
provision of Section 17 hereof which provides, among other things,
that it shall constitute an Event of Default if the Premises be sold,
conveyed or encumbered.

13. Effect of Changes in Tax Laws. In the event of the enactment after the date

hereof by any legislative authority having jurisdiction of the Premises of any law deducting
from the value of land for the purpose of taxation, any lien thereon, or imposing upon the
Mortgagee the payment of the whole or any part of the taxes or assessments or charges

16
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ar liens herein required to be paid by the Mortgagor, or changing in any way the laws
relating to the taxation of mortgages or debts secured by mortgages or the Mortgagee's
interest in the Premises, or the method of collecting taxes, so as to affect this Mortgage or
the Indebtedness Hereby Secured, or the holder thereof, then, and in any such event, the
Mortgagor, upon demand by the Mortgagee, shall pay such taxes or assessments, or
reimburse the Mortgagee therefor; provided that if in the opinion of counsel for the
Mortgagee the payment by Mortgagor of any such taxes or assessments shall be unlawful,
then the Mortgagee may, by giving notice to the Mortgagor, declare the entire principal
balance of the Indebtedness Hereby Secured and all accrued interest to be due and
payable on a date specified in such notice, not less than 180 days after the date of such
notice, and the Indebtedness Hereby Secured and all accrued interest shalf then be due
and payab:e without premium or penalty on the date so specified in such notice.

14, moitgagee's Performance of Mortgagor's Obligations. In case of default
therein, the Mortgagee, either before or after acceleration of the Indebtedness Hereby
Secured or the forerlusure of the lien hereof, and during the period of redemption, if any,
may, but shall not be re:quired to, make any payment or perform any act herein or in any
other Loan Documents ‘equired of the Mortgagor (whether or not the Mortgagor is
personally liable therefor) in'any form and manner deemed expedient to the Mortgagee;
and in connection therewith:

A The Mortgagee inav,-hut shall not be required to, make full or partial
payments of principal or interest on prior encumbrances, if any, and
purchase, discharge, coippromise or settle any tax lien or other prior
lien, title, or claim therecf; ¢ redeem from any tax sale or forfeiture
affecting the Premises, or ceniest any tax, assessment, lien or claim;

B. Mortgagee may, but shall not be raquired to, complete construction,
furnishing and equipping of the Improveinents upon the Premises and
rent, operate and manage the Premises zn¢e 'such Improvements and
pay operating costs and expenses, including managements fees, of
every kind and nature in connection therewith, so that the Premises,
Improvements and Personal Property shall be opzrational and usable
for their intended purpose;

C. All monies paid for any of the purposes herein au'ncrized or
authorized by any other instrument evidencing or securing the
Indebtedness Hereby Secured, and ail expenses paid and incurred in .
connection therewith, including attorney's fees and any other monies
advanced by the Morigagee to protect the Premises and the lien
hereof, or to complete construction, furnishing and equipping, or to
rent, operate and manage the Premises and such Improvements, or
to pay any such operating costs and expenses thereof, or to keep the
Premises, Improvements and Personal Property operational and
usable for their intended purposes, shall be so much additional
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Indebtedness Hereby Secured, whether or not they exceed the
amount of the Note, and shall become immediately due and payable
without notice, and with interest thereon at the Default Rate specified
in the Note (herein called the "Default Rate™);

Inaction of the Mortgagee shall never be considered a waiver of any
right accruing to it on account of any defauit on the part of the
Mortgagor; and

The Mortgagee, in making any payment hereby authorized relating
to taxes and assessments, may do so according to any bill, statement
or estimate, without inquiry into the validity of any tax, assessment,
sale, forfeiture, tax lien or title or claim thereof, for the purchase,
discharge, compromise or settlement of any other prior lien, may do
so without inquiry as to the validity or amount of any claim for lien
vinich may be asserted, or in connection with the completion of
cojisiruction, furnishing or equipping of the improvements or the
Premises.ar the rental, operation or management of the Premises or
the payinent of operating costs and expenses thereof, Mortgagee may
do so in such amounts and to such persons as Mortgagee may deem
appropriate, andinay enter into such contracts therefor as Mortgagee
may deem appropriate or may perform the same itself.

15.  Inspection of Premises. The Mertgagee shall have the right to inspect the

Premises at all reasonable times, and access fhzreto shall be permitted for that purpose.

16.  Financial Statements. The Mortgago:will. within ninety (90) days after the
end of each fiscal year of the Mortgagor and of each glarartor, furnish to the Mortgagee
at the place where interest thereon is then payable, financizi-and operating statements of
the Mortgagor, the Premises and of each guarantor for sucii fiseal year, all in reasonable
detail and in any event including such itemized statement of receipts and disbursements
as shall enable Mortgagee to determine whether any default exists F.ereunder or under the
Note; and in connection therewith:

A

Such financial and operating statements shali be ‘piepared and
certified at the expense of Mortgagor in such manner az may be
acceptable to the Mortgagee, and the Mortgagee may, by notice in
writing to the Mortgagor, require that the same be prepared and
certified, pursuant to audit, by a firm of independent certified public
accountants satisfactory to Mortgagee, in which case such
accountants shall state whether or not, in their opinion, any default or
Event of Default exists hereunder or under the Note: and

If the statements furnished shall not be prepared in accordance with
generally accepted accounting principles consistently applied, or if
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Mortgagor fails to furnish the same when due, Mortgagee may audit
or cause to be audited the books of the Premises and/or the
Mortgagor and of each guarantor, at Mortgagor's expense, and the
costs of such audit shall be so much additional Indebtedness Hereby
Secured bearing interest at the Default Rate until paid, and payable
upon demand.

17.  Restrictions on Transfer. Subject to the provisions of Section 18 hereof, it
shall be an immediate Event of Defauit hereunder if, without the prior written consent of the
Mortgagee, any of the following shall occur, and in any event Mortgagee may condition its
conseht-upon such increase in rate of interest payable upon the Indebtedness Hereby
Secureq, <nange in monthly payments thereon, change in maturity thereof and/or the
payment ui a ize, all as Mortgagee may in its sole discretion require:

A. If the Mortgagor shall create, effect, contract for, commit to or consent
to or shall suffer or permit any conveyance, sale, assignment, transfer,
lien, pledge, mortgage, security interest or other encumbrance or
alieriation. of the Premises or any part thereof, or interest therein,
excepting only sales or other dispositions of Collateral as defined in
Section 10 {rarein called "Obsolete Collateral”) no longer useful in
connection withine operation of the Premises; provided that prior to
the sale or other dicposition thereeof, such Obsolete Collateral shall
have been replaced by Collateral, subject to the first and prior lien
hereof, of at least equa! value and utility;

B. If the Mortgagor is a trustee, tiezn if any beneficiary of the Mortgagor
shall create, effect, contract {ar, commit to or consent to, or shall
suffer or permit, any sale, assigrment, transfer, lien, pledge,
mortgage, security interest or other ericumbrance or alienation of such
beneficiary's beneficial interest in the Marigagor,

C. If the Mortgagor is a corporation, or if any corroration is a beneficiary
of a trustee mortgagor, then if any shareholder of such corporation
shall create, effect, contract for, commit {o or conserttz or shall suffer
or permit any sale, assignment, transfer, lien, pieage, mortgage
security interest or other encumbrance or alienation i any such
shareholder's shares in such corporation; provided that if such
corporation is a corporation whose stock is publicly traded on a
national securities exchange or on the "Over the Counter" market,
then this Section 17.C shall be inapplicable.

D. If the Mortgagor is a partnership or joint venture, or if any beneficiary
of a trustee Mortgagor is a partnership or joint venture, then if any
general partner or joint venturer in such partnership or joint venture
shall create, effect or consent to or shall suffer or permit any sale,
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assignment, transfer, lien, pledge, mortgage, security interest or other
encumbrance or alienation of any part of the partnership interest or
joint venture interest, as the case may be, of such partner or joint
venturer; or

E. If the Mortgagor is a limited liability company, or if any beneficiary of
a trustee Mortgagor is a limited lability company, then if any member
in such limited liability company shall create, effect or consent to or
shall suffer or permit any sale, assignment, transfer, lien, pledge,
mortgage, security interest or other encumbrance or alienation of any
part of the membership interest of such limited liability company; or

.

If there shall be any change in control (by way of transfers of stock
ownership, partnership interests, membership interests or otherwise)
in any general partner or member which directly or indirectly controls
oi is a general partner or member of a partnership, joint venture or
timited liability company beneficiary as described in Subsection 17.D
and 17.E-above;

in each case whether any such conveyance, sale, assignment, transfer, lien, pledge,
mortgage, security interest, encumorance or alienation is effected directly or indirectly,
voluntarily or involuntarily, by operation of!aw or otherwise; provided that provisions of this
Section 17 shall be operative with respe-t to. and shall be binding upon, any persons who,
in accordance with the terms hereof or othanvise, shall acquire any part of or interest in or
encumbrance upon the Premises, or such bareficial interest in, share of stock of or
partnership, joint venture or membership interest v the Mortgagor or any beneficiary of a
Trustee Mortgagor; and provided further that no eonisent by Mortgagee to, or any waiver
of, any event or condition which would otherwise constitute an Event of Default under this
Section 17, shall constitute a consent to or a waiver of any ofier or subsequent such event
or condition or a waiver of any right, remedy or power of Murtgagee consequent thereon.

18.  Permitted Transfers. The provisions of paragraph 17 shall not be applicable
to transfers of the Premises, or part thereof, or interest therein or any beneficial interests,
shares of stock, or partnership, joint venture or membership interests, as {n= case may be,
in the Mortgagor, or any beneficiary of a Trustee Mortgagor by or on bena!f-of an owner
thereofwho is deceased or declared judicially incompetent, to such owner's heirs, 'egatees,
devisees, executors, administrators, estate, personal representatives and/or committee.

19.  Uniform Commercial Code. This Mortgage constitutes a Security Agreement
under the Uniform Commercial Code of the State in which the Premises is located (herein
called the "Code") with respect to any part of the Premises which may or might now or
hereafter be or be deemed to be personal property, fixtures or property other than real
estate (all herein called "Collateral"), all of the terms, provisions, conditions and
agreements contained in this Mortgage pertain and apply to the Collateral as fully and to
the same extent as to any other property comprising the Premises; and the following
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provisions of this Section 19 shall not limit the generality or applicability of any other
provision of this Mortgage, but shall be in addition thereto:

A

The Mortgagor (being the Debtor as that term is used in the Code) is
and will be the true and lawful owner of the Collateral, subject to no
liens, charges or encumbrances other than the lien hereof,

The Collateral is to be used by the Mortgagor solely for business
purposes, being installed upon the Premises for Mortgagor's own use
or as the equipment and furnishings furnished by Mortgagor, as
landlord, to tenants of the Premises;

The Collateral will be kept at the Real Estate and will not be removed
therefrom without the consent of the Mortgagee (being the Secured
Farty as that term is used in the Code) by Mortgagor or any other
serson; and the Collateral may be affixed to the Real Estate but will
not Le a®xed to any other real estate;

The only persons having any interest in the Premises are the
Mortgagor, Mortgagee and persons occupying the Premises as
tenants only,

No Financing Statement covering any of the Coilateral or any
proceeds thereof is on flen any public office except pursuant hereto;
and Mortgagor will at its owncost and expense, upon demand, furnish
to the Mortgagee such further isfarmation and will execute and deliver
to the Mortgagee such financing statement and other documents in
form satisfactory to the Mortgagee, und will do all such acts and things
as the Mortgagee may at any time uriram time to time reasconably
request or as may be necessary or ‘aprropriate to establish and
maintain a perfected security interest in thz Cellateral as security for
the Indebtedness Hereby Secured, subject t0 no adverse liens or
encumbrances; and the Morigagor will pay the cost of filing the same
or filing or recording such financing statements or-cifi=r documents,
and this instrument, in all public offices whenever filing oi recording is
deemed by the Mortgagee to be necessary or desirable:

Upon the occurrence of any Event of Default hereunder (regardless
of whether the Code has been enacted in the jurisdiction where rights
or remedies are asserted) and at any time thereafter (such Event of
Default not having previously been cured), the Mortgagee at its option
may declare the indebtedness Hereby Secured immediately due and
payable, allas more fully set forth in Section 20 hereof, and thereupon
Mortgagee shall have the remedies of a secured party under the
Code, including without limitation the right to take immediate and

21
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exclusive possession of the Collateral, or any part thereof, and for that
purpose may, so far as the Mortgagor can give authority therefor, with
or without judicial process, enter (if this can be done without breach
of the peace) upon any place which the Collateral or any part thereof
may be situated and remove the same therefrom (provided that if the
Coliateral is affixed to real estate, such removal shall be subject to the

conditions stated in the Code);

The Mortgagee shall be entitled to hold, maintain, preserve and
prepare the Collateral for sale, until disposed of, or may propose to
retain the Collateral, subject to the Mortgagor's right of redemption, if
any, in satisfaction of the Mortgagor's obligations as provided in the
Code; provided that the Mortgagee without removal may render the
Collateral unusable and dispose of the Collateral on the Premises,
~hd the Mortgagee may require the Mortgagor to assemble the
Clilateral and make it available to the Mortgagee for its possession
at a'plase to be designated by Morigagee which is reasonably

convenient+a both parties;

The Mortgagas will give Mortgagor at least five (5) days' notice of the
time and place cf 2y public sale thereof or of the time after which any
private sale or any otherintended disposition thereof is made and the
requirements of reaconable notice shall be met if such notice is
mailed, by certified mail ar snuivalent, postage prepaid, to the address
of the Mortgager determiner 22 provided in Section 40 hereof, at least

five (5) days before the time ¢ ¥ie sale or disposition;

The Mortgagee may buy at any pubilic 3ale, and if the Collateral is a
type customarily sold in a recognized rizrket or is of a type which is
the subject of widely distributed standard price quotations, Mortgagee
may buy at any private sale, and any such'vaic may be held as part
of and in conjunction with any foreclosure saie of the Real Estate
comprised within the Premises, the Collateral ancl Real Estate to be

sold as one lot if Mortgagee so elects;

The net proceeds realized upon any such disposition, afier daduction
for the expenses of retaking, holding, preparing for sale, selling or the
like, and the reasonable attorneys’ fees and legal expenses incurred
by Mortgagee, shall be applied in satisfaction of the Indebtedness
Hereby Secured; and the Mortgagee will account to the Mortgagor for

any surplus realized on such disposition;

The remedies of the Mortgagee hereunder are cumulative and the
exefcise of any one or more of the remedies provided for herein or
under the Code shall not be consirued as a waiver of any of the other
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remedies of the Mortgagee, including having the Collateral deemed
part of the realty upon any foreclosure thereof, so long as any part of
the Indebtedness Hereby Secured remains unsatisfied; and

The terms and provisions contained in this Section 18 shali, unless the
context otherwise requires, have the meanings and be construed as
provided in the Code.

20. Events of Default. if one or more of the following events (herein called

"Events of Default") shall occur:

A

If default is made in the due and punctual payment of the Note or any
instaliment thereof, either principal or interest, as and when the same
in. due and payable, or if default is made in the making of any payment
ci any other monies required to be made hereunder or under the
Noie, any applicable period of grace specified in the Note shall have
elapser, i

If an Event.of Default pursuant to Section 17 hereof shall occur and
be continuing «ithout notice or grace of any kind; or

If default is made ‘n tha maintenance and delivery to Mortgagee of
insurance required tohe iaintained and delivered hereunder, without
notice or grace of any kina..or

If (and for the purpose of this Section only, the term Mortgagor shall
mean and include not only Mortg2gor but any beneficiary of a Trustee
Mortgagor and each person who, as juarantor, co-maker of otherwise
shall be or become liable for or obligated upon all or any part of the
Indebtedness Hereby Secured orany of the covenants or agreements
contained herein),

a. The Mortgagor shall file a petition in voluniary bankruptcy
under the Bankruptcy Code of the United States or any similar
law, state or federal, now or hereafter in effect; ¢

b. The Mortgagor shall file an answer admitting insclvency or
inability to pay its debts, or

c. Within sixty (60) days after the filing against Mortgagor of any
involuntary proceedings under such Bankruptcy Code or
similar law, such proceedings shall not have been vacated or
stayed, or
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d. The Mortgagor shall be adjudicated a bankrupt, or a trustee or
receiver shall be appointed for the Mortgagor or for all or the
major part of the Mortgagor's property or the Premises, in any
involuntary proceeding, or any court shall have taken
jurisdiction of all or the major part of the Mortgagor's property
or the Premises in any involuntary proceeding for the
protection, reorganization, dissolution, liquidation orwinding up
of the Mortgagor, and such trustee or receiver shall not be
discharged or such jurisdiction relinquished or vacated or
stayed on appeal or otherwise stayed within sixty (60) days, or

e. The Mortgagor shall make an assignment for the benefit of
creditors or shall admit in writing its inability to pay its debts
generally as they become due or shall consent to the
appointment of a receiver or trustee or liquidator of all or the
major part of its property, or the Premises; or

If any defauit-shall exist under the provisions of Section 26 hereof, or
under the Assianment referred to therein; or

If any representatioz made by or on behalf of Mortgagor in connection
with the Indebtedness-Hereby Secured shall prove untrue in any
material respect; or

If default shall continue for 15 cays after notice thereof by Mortgagee
to Mortgagor in the due and punziual performance or observance of
any other agreement or conditio® nerein or in the Note contained;
provided that if such default is not su sceptible of cure within such 15-
day period, such 15-day period shail‘ne extended to the extent
necessary to permit such cure if, but oritv if, Mortgagor shall
commence such cure within such 15-day peroc and shall thereafter
prosecute such cure to completion, diligently and'without delay, and
no other Event of Default shall occur; or

If the Premises shall be abandoned; or

If the Mortgagor shall be in default beyond any applicabie grace
period in any term, provision or condition of any document which
evidences, secures or governs any loan secured by a lien against the
Premises;

If a guarantor shall be dissolved, die or be adjudged legally
incompetent; or

The death, dissolution or legal incompetency of any Mortgagor,
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then the Mortgagee is hereby authorized and empowered, at its option, and without
affecting the lien hereby created or the priority of said lien or any right of the Mortgagee
hereunder, to declare, without further notice, all Indebtedness Hereby Secured to be
immediately due and payable, whether or not such default is thereafter remedied by the
Mortgagor, and the Mortgagee may immediately proceed to foreclose this Mortgage and/or
exercise any right, power or remedy provided by this Mortgage, the Note, the Assignment
or any of the other Loan Documents or by law or in equity conferred.

21.  Foreclosure. When the Indebtedness Hereby Secured, or any part thereof,
shall becorne due, whether by acceleration or otherwise, the Mortgagee shall have the right
to foreclose the lien hereof for such Indebtedness or part thereof and:

Al In any suit or proceeding to foreclose the lien hereof, there shall be
allowed and included as additional indebtedness in the decree for
sle, all expenditures and expenses which may be paid or incurred by
o-'on behalf of the Mortgagee for attorneys' fees, appraisers’ fees,
outlays far documentary and expert evidence, stenographers'
charges, pistication costs and costs (which may be estimated as to
items to be exnended after entry of the decree) of procuring all such
abstracts of lithe, title searches and examinations, title insurance
policies, and simiia: data and assurances with respect to title, as the
Mortgagee may deem raasonably necessary eitherto prosecute such
suit or fo evidence to hidaers at sales which may be had pursuant to
such decree the true canditions of the title to or the value of the
Premises; and

B. All expenditures and expense: of the nature in this Section
mentioned, and such expenses anc fees as may be incurred in the
protection of the Premises and the fzntenance of the lien of this
Mortgage, including the fees and expenses of any attorney employed
by the Mortgagee in any litigation or proseedings affecting this
Mortgage, the Note or the Premises or the Tights of Morigagee
hereunder or as to which Mortgagee may be madz a party by virtue
of its interest in the Premises pursuant to this Mortgage or otherwise,
including probate and bankruptcy proceedings, or in preparation for
the commencement or defense of any proceeding or threarened suit
or proceeding, shall constitute so much additional indebiedness
Hereby Secured, and shall be immediately due and payable by the
Mortgagor, with interest thereon at the Default Rate.

22 Proceeds of Foreclosure Sale. The proceeds of any foreciosure sale of the
Premises shall be distributed and applied in the following order of priority: First, on account
of all costs and expenses incidentto the foreclosure proceedings, including all such items
as are mentioned in Section 21 hereof. Second, all other items which, under the {erms
hereof, constitute Indebtedness Hereby Secured additional to that evidenced by the Note,
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with interest on such items as herein provided; Third, to interest remaining unpaid upon the
Note; Fourth, to the principal remaining unpaid upon the Note; and lastly, any surplus to the
Mortgager, and its successors or assigns, as their rights may appear.

23.  Receiver. Mortgagor consents and agrees that:

A.

Upon an Event of Default, Mortigagee shall be entitled to have
appointed a receiver of the Premises:

Such appointment may be made either before or after sale, without
hotice and without requiring bond, without regard to solvency or
insolvency of the Mortgagor at the time of application for such
receiver, and without regard to the then value of the Premises or
whether the same shall be then occupied as a homestead or not: and
‘e Mortgagee hereunder, or any holder of the Note, may be
#xpointed as such receiver;

Such ieceiver shall have the power to collect the Rents during the
pendenc oi such foreclosure suit and in case of a sale and a
deficiency, ‘during the full statutory period of redemption, if any,
whether there bz a redemption or not, as well as during any further
times when the ‘Mortaagor, except for the intervention of such
receiver, would be entitied to collection of such Rents and all other
powers which may be hecessary or are usual in such cases for the
protection, possession, cerifral, management and operation of the
Premises during the whole of =4 period: and

The court may, from time to time, authorize the receiver to apply the
net income from the Premises in his haras in payment in whole or in
part of.

a. The Indebtedness Hereby Secured ‘or the indebtedness
secured by any decree foreclosing this Mcrtgege, or any tax,
special assessment or other lien which may- 0= or become
superior to the lien hereof or such decree, picvided such
application is made prior to the foreclosure sale; or

b. The deficiency in case of a sale and deficiency.

24, Insurance Upon Foreclosure. In case of an insured loss after foreclosure

proceedings have been instituted, the proceeds of any insurance policy or policies, if not
applied in Restoring the Improvements, as aforesaid, shall be used to pay the amount due
in accordance with any decree of foreclosure that may be entered in any such proceedings,
and the balance, if any, shall be paid as the court may direct; and:

26
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A In the case of foreclosure of this Mortgage, the court, in its decree,
may provide that the Mortgagee's clause attached to each of the
casualty insurance policies may be canceled and that the purchaser
at foreclosure sale may cause a new loss clause to be attached to
each of said casualty insurance polices making the loss thereunder
payable to said purchaser and any such foreclosure decree may
further provide that in case of a redemption under said decree as
provided by statute, such redemptor may cause the preceding loss
Clause attached to each casualty insurance policy to be canceled and
anew loss clause to be attached thereto, making the loss thereunder
payable to such redemptor; and

_L"l

In the event of foreclosure sale, the Mortgagee is hereby authorized,
without the consent of the Mortgagor, to assign any and all insurance
rolicies to the purchaser at the sale, or to take such other steps as the
Mzitgagee may deem advisable to cause the interest of such
purcnaser to be protected by any of the said insurance policies,

25.  Waiver. The Mortgagor hereby covenants and agrees that it will not at any
time insist upon or plead, or in atiy. manner whatever claim or take any advantage of, any
stay, exemption or extension law ¢r.ary so-called "Moratorium Law" now or at any time
hereafter in force, nor claim, take or insist 1'ron the benefit or advantage of or from any law
now or hereafter in force providing for the valuation or appraisement of the Premises, or
any part thereof, prior to any sale or sales tiereof to be made pursuant to any provisions
herein contained, or to decree judgment or orderefany court of competent jurisdiction; or,
after such sale or sales, claim or exercise any rights-under any statute now or hereafter in
force to redeem the property so sold, or any part thereof, or relating to the marshalling
thereof, upon foreclosure sale or other enforcement aereef, and without limiting the
foregoing:

A The Mortgagor hereby expressly waives any and all rights of
redemption from foreclosure or sale, if any, unag, anv.order or decree
of foreclosure of this Mortgage, on its own behal” ard.on behalf of
each and every person, it being the intent hereof that any and all such
rights of redemption of the Mortgagor and of all other persans are and
shall be deemed to be hereby waived to the full extent peimided by
the provisions of 735 ILCS 5/15-1101, et seq., or other applicable law
or replacement statutes;

B. The Mortgagor will not invoke or utilize any such law or laws or
otherwise hinder, delay or impede the execution of any right, power
or remedy herein or otherwise granted or delegated to the Mortgagee
but will suffer and permit the execution of every such right, power and
remedy as though no such law or laws had been made or enacted:;
and
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C. Ifthe Mortgagor is a trustee, Mortgagor represents that the provisions
of this Section (including the waiver of redemption rights) were made
at the express direction of Mortgagor's beneficiaries and the persons
having the power of direction over Mortgagor, and are made on behalf
of the Trust Estate of Mortgagor and all beneficiaries of Mortgagor, as
well as all other persons mentioned above.

26.  Assignment. As further security for the Indebtedness Hereby Secured, the
Mortgagor has, concurrently herewith, executed and delivered to the Mortgagee a separate
instrument (herein called the "Assignment") dated as of the date hereof, wherein and
whereky_among other things, the Mortgagor has assigned to the Mortgagee all of the
rents, issies and profits, and/or any and all Leases and/or the rights of management of the
Premises, 2! 2s therein more specifically set forth, which said Assignment is hereby
incorporated her=in by reference as fuily and with the same effect as if set forth herein at
length; and in conriention with the foregoing:

A Thewviortgagor agrees that it will duly perform and observe ail of the
terms.4nd nrovisions on its part to be performed and observed under
the Assignment;

B. The Mortgago: 20rees that it will duly perform and observe all of the
terms and provisions 2n lessor's part to be performed and observed
under any and all Leases to the end that no default on the part of
lessor shall exist thereunzer: and

C. Nothing herein contained sha!i he deemed to obligate the Mortgagee
to perform or discharge any oblication duty or liability of lessor under
any Lease; and the Mortgagor shall and does hereby indemnify and
agree to defend and hold the Mortgage« harmless of and from any
and all liability, loss or damage which trie Mortgagee may or might
incur under any Lease or by reason of the Assignment; and any and
all such liability, loss or damage incurred by the-Mortaagee, together
with the costs and expenses, including reasonab e adnrneys' fees,
incurred by the Mortgagee in the defense (including przparation for
defense) of any claims or demands therefor (whether suiccessful or
not), shall be so much additional Indebtedness Hereby Secrad, and
the Mortgagor shail reimburse the Mortgagee therefor on demand,
together with interest thereon at the Default Rate from the date of
demand to the date of payment.

27.  Priorities with Respect to Leases. Ifthe Mortgagee shali execute and record
(or register) in the public office wherein this Mortgage was recorded (or registered) a
unilateral declaration that this Mortgage shall be subject and subordinate, in whole or in
part, to any Lease, then upon such recordation (or registration), this Mortgage shall
become subject and subordinate to such Lease to the extent set forth in such instrument;
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provided that such subordination shall not extend to or affect the priority of entitlement to
insurance proceeds or any Award unless such instrument shail specificaily so provide.

28. Mortgagee in Possession. Upon an Event of Defautt, Mortgagee is entitled
to become a mortgagee in possession. Nothing herein contained shall be construed as
constituting the Mortgagee a mortgagee in possession in the absence of the actual taking
of possession of the Premises by the Mortgagee.

29.  Business Loan. Mortgagor represents and agrees that the loan evidenced
by the Note and secured hereby is a business loan within the purview of 815 ILCS 205/4,
et seq(arany substitute, amended or replacement statutes) and is transacted solely for
the purpose of carrying on or acquiring the business of the Mortgagor, or if the Mortgagor
is a trustee, forthe purpose of carrying on or acquiring the business of the beneficiaries of
the Mortgagor gz contemplated by said Section.

30. Contest:. Notwithstanding anything to the contrary herein contained,
Mortgagor shall have the right to contest by appropriate legal proceedings diligently
prosecuted any Taxes imzosed or assessed upon the Premises or which may be or
become a lien thereon and any mechanics', materialmen's or other liens or claims for lien
upon the Premises (all herein ¢alled "Contested Liens"), and no Contested Lien shall
constitute an Event of Default hereurdar, if, but only if:

A Mortgagor shall forthwith give notice of any Contested Lien to
Mortgagee at the time tae'same shail be asserted;

B. Mortgagor shall deposit with Mo tjagee the full amount (herein called
the "Lien Amount") of such Contésted i ien or which may be secured
thereby, together with such amoun! as Mortgagee may reasonably
estimate as interest or penalties which right arise during the period
of contest; provided that in lieu of such pryment Mortgagor may
furnish to Mortgagee a bond or title indemnity in such amount and
form, and issued by a bond or title insuring company, as may be
satisfactory to Mortgagee;

C. Mortgagor shall diligently prosecute the contest of any Corested Lien
by appropriate legal proceedings having the effect of staving the
foreclosure or forfeiture of the Premises, and shall permit Mortgagee
to be represented in any such contest and shall pay all expenses
incurred by Mortgagee in so doing, including fees and expenses of
Mortgagee's counsel (all of which shall constitute S0 much additiona!
Indebtedness Hereby Secured bearing interest at the Default Rate
until paid, and payable upen demand); and

D. Mortgagor shall pay such Contested Lien and all Lien Amounts
together with interest and penalties thereon if and to the extent that

29



0512427088 Page: 30 of 44

UNOFFICIAL COPY

31. Indemnftication. Mortgagor does hereby covenant ang agree that:

A Mortgagee  siiall have no responsibility for the control, care,

B. No liability shall pe asserted o/ anforced against Mortgagee in the
exercise of the rights and powers Fereby granted to the Mortgagee;

and Mortgagor hereby expressly waivas ang releases any such
liability; and

C. Mortgagor shall ang does hereby indemnity.and holg Mortgagee
harmless from any liability, loss or damage which viortgagee may or
might incur by reason of exercise by Mortgages of any right
hereunder, and any and all claims and demands what-; aver which
may be asserted against Mortgagee by reason of any vielation of, or
liability under any Environmental Regulation (other than due selely to
an act or omission of Mortgagee after obtaining possession or control

Mortgagee, together with the costs and expenses, including
reasonable attorneys' feeg incurred by Mortgagee in the defense
(including preparation for defense) of any claims or demands therefor
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(whether successful or not) shall be so much additional Indebtedness
Hereby Secured, and the Mortgagor shall reimburse the Mortgagee
therefor on demand, together with interest thereon at the Default Rate
from the date of demand to the date of payment.

32. Mortgagor Not a Joint Venturer or Partner. Mortgagor and Mortgagee
acknowledge and agree that in no event shall Mortgagee be deemed to be a partner or joint
venturer with Mortgagor or any beneficiary of Mortgagor; and without limiting the foregoing,
Mortgagee shall not be deemed to be such a partner or joint venturer on account of its
becomirg a mortgagee in possession or exercising any rights pursuant to this Mortgage
or purstant to any other instrument or document evidencing or securing any of the
Indebtednzss Hereby Secured, or otherwise.

33.  Subrogation. Tothe extent that Mortgagee, on or after the date hereof, pays
any sum due under-or secured by any Senior Lien as hereinafter defined, or Mortgagor or
any other person nays any such sum with the proceeds of the Indebtedness Hereby
Secured:

A Mortgagae shall have and be entitled to a lien on the Premises equal
in priority in-the Senior Lien discharged, and Mortgagee shall be
subrogated tG,-2:id receive and enjoy all rights and liens possessed,
held or enjoyed Ly, the holder of such Senior Lien, which shall remain
in existence and banefit Mortgagee in securing the Indebtedness
Hereby Secured; and

B. Notwithstanding the release ¢! record of Senior Liens (as hereinafter
defined) Mortgagee shall be subrogated to the rights and liens of alt
mortgages, trust deeds, superior titles, vendors’ liens, mechanics’
liens, or liens, charges, encumbrances, rights and equities on the
Premises having priority to the fien of tris'Wurtgage (herein generally
called "Senior Liens"), to the extent tha: any obligation secured
thereby is directly or indirectly paid or discha-ged with proceeds of
disbursements or advances of the Indebtedness Fereby Secured,
whether made pursuant to the provisions hereof or o e Note or any
document or instrument executed in connection with the fndebtedness
Hereby Secured.

34. Title in Mortgagor's Successors. In the event that the ownership of the
Premises or any part thereof becomes vested in a person or persons other than the
Mortgagor the Mortgagee may, without notice to the Mortgagor, deal with such successor
or successors in interest of the Mortgagor with reference to this Mortgage and the
Indebtedness Hereby Secured in the same manner as with the Mortgagor; and the
Mortgagor will give immediate written notice to the Mortgagee of any conveyance, transfer
or change of ownership of the Premises; but nothing in this Section 34 contained shall vary
or negate the provisions of Section 17 hereof.
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35. Rights Cumulative. Each right, power and remedy herein conferred upon the
Mortgagee is cumulative and in addition to every other right, power or remedy, express or
implied, given now or hereafter existing, at law or in equity, and each and every right, power
and remedy herein set forth or otherwise so existing may be exercised from time to time
as often and in such order as may be deemed expedient by the Mortgagee, and the
exercise or the beginning of the exercise of one right, power or remedy shall not be a
waiver of the right to exercise at the same time or thereafter any other right, power or
remedy; and no delay or omission of the Mortgagee in the exercise of any right, power or
remedy accruing hereunder or arising otherwise shall impair any such right, power or
remedv;.or be construed to be a waiver of any default or acquiescence therein.

36., Successors and Assigns. This Mortgage and each and every covenant,
agreementi und other provision hereof shall be binding upon the Mortgagor and its
successors anu.assigns (including, without limitation, each and every from time to time
record owner of {h Premises or any other person having an interest therein) and shall
inure to the benefit ofine Mortgagee and its successors and assigns and wherever herein
the Mortgagee is referred to, such reference shall be deemed to include the holder from
time to time of the Note, whether so expressed or not; and each such from time to time
holder of the Note shall have and enjoy all of the rights, privileges, powers, options, benefits
and security afforded hereby and hereunder, and may enforce every and ali of the terms
and provisions hereof, as fully and tothe same extent and with the same effect as if such
from time to time holder was herein oy p2me specifically granted such rights, privileges,
powers, options, benefits and security aind was herein by name designated the Mortgagee.

37. Provisions Severable. The unenricsceability or invalidity of any provision or
provisions hereof shall not render any other picvision or provisions herein contained
unenforceable or invalid.

38.  Waiverof Defense. No action for the enforceriant of the lien or any provision
hereof shall be subject to any defense which would not be gyosd and available to the party
interposing the same in an action at law upon the Note.

39. Captions and Pronouns. The captions and headings of the various sections
of this Mortgage are for convenience only, and are not to be construe zs.confining or
limiting in any way the scope or intent of the provisions hereof, and whenevzrthe context
requires or permits, the singular number shall include the plural, the plural shal inzlude the
singular and the masculine, feminine and neuter genders shall be freely interchangeable.

40. Addresses and Notices. Any notice which any party hereto may desire or
may be required to give to any other party shall be in writing, and the personal delivery
thereof or electronic facsimile transmission thereof, or the passage of three days after the
mailing thereof by registered or certified mail, return receipt requested, or upon the next
business day after timely and proper deposit, charges paid, with any overnight carrier with
respect to next day service, to the addresses initially specified in the introductory paragraph

32




0512427088 Page: 33 of 44

UNOFFICIAL COPY

hereof, or to such other place or places as any party hereto may by notice in writing
designate, shall constifute service of notice hereunder.

A copy of all notices shall be directed as follows:
If to Mortgagee:

MB Financial Bank, N.A.

8401 North Lincoln Avenue
Lincolnwood, IL 60712

Attention: Mitchell A. Morgenstern
Fax: (B47)745-3435

with a copy to:

Jay R. Goldberg

Fieid and Goldberg, LLC
10 South.LaSalle Street
Suite 2¢10

Chicago, It._£N603

Fax: (312) 4CR.-7201

If to Mortgagor:

Phillip I. Rosenthal

3700 West Devon Avenue
Suite E

Lincolnwood, IL 60712
Fax: (847) 982-9386

41.  Mortgagor Will Not Discriminate. Mortgagor covenants and agrees at all
times to be in full compliance with provisions of law prohibiting discimination on the basis
of race, color, creed or national origin including, but not limited to, the requirements of Title
VIl of the 1968 Civil Rights Act, or any substitute, amended or replacemaeni Acts.

42.  Interest at the Default Rate. Without limiting the generality of any brovision
herein or in the Note contained, from and after the occurrence of any Event of Default
hereunder, ali of the Indebtedness Hereby Secured shall bear interest at the Default Rate.

43. Time. Time is of the essence hereof and of the Note, Assignment and all
other instruments or Loan Documents delivered in connection with the Indebtedness
Hereby Secured.

44,  Applicable Law. This Document shall be construed in accordance with the
laws of the State in which the Premises are located.
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45.  SuperiorInterests. Notwithstanding anything to the contrary contained herein,
this Mortgage shall be subordinate to Mortgagee's superior interest with respect to that
portion of the Real Estate described on Exhibits C and D attached hereto. Mortgagee is
hereby expressly authorized to advance at its option all sums necessary to keep its
superior interest in good standing, and alt sums so advanced, togetherwith interest thereon
at the Default Rate (as defined in the Note), shall be repayable on demand to Mortgagee

and shall be secured by the lien of this Mortgage, as in the case of other advances made
by Mortgagee hereunder.

IN WITNESS WHEREOF, the Mortgagor hereto has executed this Mortgage all on

of the Wnth and year first above written.
,, e el

‘ C /
I:&s TEIN DANA ZIPPERSTEIN

and a3
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STATE OF ILLINOIS )
‘ )88
COUNTY OF ()7{ o )

|, the undersigned, a Notary Public in and for the County and State aforesaid, do
hereby certify that Eddie Zipperstein, personally known to me to be the same person
whose name is subscribed to the foregoing instrument, appeared before me in person and
acknowledged that he signed, sealed and delivered the said instrument as his free and

voluntary-act, for the uses and purposes therein set forth. /
Ny / , 2005.

Given under my hand and notariaf

STATE OF ILLINOIS

]
, J
COUNTYOF U°¢ )

I, the undersigned, a Notary Public in @iz for the County and State aforesaid, do
hereby certify that Dana Zipperstein, personally kriown to me to be the same person
whose name is subscribed to the foregoing instrumenit, arneared before me in person and
acknowledged that she signed, sealed and delivered the said instrument as her free and
voluntary act, for the uses and purposes therein set forth.

Given under my hand and notarial seal this

OF fL’ 'r..
- ‘ODS
024/20074
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EXHIBIT A

NOTE
$4,000,000.00 May 2, 2005

1. Agreement to Pay. FOR VALUE RECEIVED, the undersigned, EDDIE
ZIPPERSTEIN and DANA ZIPPERSTEIN (herein individually and collectively called the
"Borrower.). promise to pay to the order of MB FINANCIAL BANK, N.A. (herein, together
with each suscessive owner and holder of this Note, called "Lender”) in the manner
provided for iierein and in the Mortgage hereinafter referred to, the principal sum of Four
Million Dollars ($4.600,000.00), or so much as may from time to time be disbursed and
remain unpaid hereurider, together with interest in arrears on the balance of principal
remaining from time io time unpaid at the rates provided for in Sections 3 and 4 hereof from
and after the date of disburszment (“Disbursement Date”) that all or any portion of the pro-
ceeds of the loan evidenced kereby shall have been initially disbursed.

2. Definitions. For the purposes hereof, the following terms shall have the
meanings set forth below:

A '"Default Rate" shall'mean interest payable at the rate set forth in
Section 4 hereof.

B. “"Loan" shall mean the aggrega‘e 'ndebtedness evidenced by this Note.

C.  “Maturity Date" shall mean and refer to the date on which the unpaid
principal balance hereunder is due, whether by acce'eration or otherwise. Subject
to acceleration as herein provided, the Maturity Date eha'i be May 2, 2010.

D. "MB Reference Rate" shall mean and refer to ¢ rate per annum then,
and from time to time, most recently charged, announced or publizshed by Lender
as its Reference Rate. Itis expressly agreed that the term "MB Rereiance Rate" is
not intended, nor does it imply, that said rate of interest is a preferred 1ate or one
which is offered by Lender to its most creditworthy customers. If Lender o longer
announces the MB Reference Rate as an index, then Lender will choose a new
index based upon comparabie information and Borrower will be notified of this
choice. The MB Reference Rate will change from time to time automatically without
notice.

E. "Premises” shall mean the real estate commonly known as 612 West
Patterson Avenue, 1414 West Blackhawk Street and 4821 North Sawyer Avenue,
all in Chicago, lllinois and legally described on Exhibits B, C and D, respectively, to
the Mortgage (hereinafter referred to), together with all site improvements and
structures constructed and personal property situated thereupon.
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F. "Regular Rate" shall mean interest payable at the rate equal to the MB
Reference Rate.

3. Interest Rate Prior to Default. Borrower shall pay interest to Lender on the
principal balance hereof outstanding from time to time prior to default at the Regular Rate.
The per diem calculation of interest shall be on the basis of a three hundred sixty (360) day
year, and the per diem sum so ascertained shall be multiplied by the number of days in
each respective billing period to determine the amount of interest from time to time due and
owing.

4, Default Rate. In the event that there shall occur:

A Any monetary default hereunder that shall continue after such
payment is-Jue hereunder:;

B. 74y Event of Default under the Mortgage or the other Loan
Documents; or

C. Maturity of tha indebtedness evidenced hereby, whether by passage
of time, acceleration, dec:aretion or otherwise,

then and in any such event, the entire zrincipal balance hereof and all indebtedness
secured by the Mertgage shall thereafter hear interest at a rate equal to Five Percent (5%)
per annum in excess of the Regular Rate fereach day all or any part of the principal
balance hereof shall remain outstanding or urilthe default referred to above shall be
cured, whichever shall first occur. As a conditieri 2o curing any such default, however,
Borrower shall pay all amounts in default together wit: interest charged at the Default Rate.

5. L ate Charge. Without limiting the provisions ot Section 4 hereof, in the event
any instaliment of interest and/or principal and interest is not p2id within five (5) days of the
due date thereof the undersigned promise to pay a late charge o' Five Percent (5%) of the
amount due to defray the expense incident to handling any such delayed payment or
payments.

6. Payments. During the first twelve (12) months of the term =f the Loan,
Borrower shall make monthly payments of interest only. The first payment ot int=iest shall
be due on July 5, 2005. Each successive payment of interest shall be made on the fifth
(5" day of each month thereafter.

After the first twelve (12) months of the term of the Loan, Borrower shall make
monthly payments of principal and interest based on a twenty-five (25) year amortization.
Borrower's final payment will be due on May 2, 2010 and will be for all principal and all
accrued interest not yet paid. Whenever changes occur in the interest rate, Lender will
change the Borrower's payments to reflect payments based on the original amortization
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period less number of months elapsed since the first payment. The new payment will be
effective not less than forty-five (45) days from the change in the interest rate.

Notwithstanding the above, a payment of interest only shall be due and payable on
the day of the closing of the Loan evidenced by this Note as follows: (i) if the advance of
the principal amount evidenced by this Note is made on or after the first (1%) day of a
calendar month and prior to the fifth (5™ day of a calendar month, Borrower shall pay to
Lender contemporaneously with the closing interest at the Regular Rate for a peried from
the date of the closing through and including the fourth (4™ day of that calendar month, or
(ii) if the advance of the principal amount evidenced by this Note is made on or after the
fifth (5% ey of a calendar month and prior to or on the last day of a calendar month,
Borrower shali pay to Lender contemporaneously with the closing interest at the Regular
Rate for a perioc from the date of the closing through and including the fourth (4™ day of
the immediately succeeding calendar month.

THIS IS A BALLOON NOTE. THE PAYMENT OF PRINCIPAL 1S CALCULATED
ON THE BASIS OF A TWENTY FIVE (25) YEAR AMORTIZATION SCHEDULE, WITH
THE UNPAID BALANCE DLE ON THE MATURITY DATE, AT WHICH TIME A
SUBSTANTIAL AMOUNT OF PRINCIPAL SHALL REMAIN OUTSTANDING AND BE DUE.

7. Prepayment Privilege.-71 e Borrower may prepay on any installment payment
date the unpaid principal balance of this Note, in whole or in part, provided that (a)
Borrower gives Lender not less than ten (10) business days prior written notice of its
intention to do so: and (b) Borrower pays, att'ie time of such prepayment and in addition
thereto, all accrued interest to the date of si:ch prepayment and all other unpaid
indebtedness then due.

8. Application of Payments. All payments on account of the indebtedness
evidenced by this Note shall be applied as follows:

A First to indebtedness secured by the Mortgige and the Assignment,
as hereinafter defined, other than the principal hereof and interest hereon charged
at the Regular Rate, and specifically including but without limitation, late charges
and interest, if any, charged at the difference between the Reguinv Rate and the
Defauit Rate;

B. Current interest on the unpaid principal balance hereof at the ap-
plicable Regular Rate; and then

C.  The unpaid balance of the Loan.

9. Method and Place of Payment. Payments upon this Note shalil be made in
lawful money of the United States of America which shall be legal tender for public and pri-
vate debts at the time of payment, and shall be made at such place as Lender may from
time to time in writing appoint, provided that in the absence of such appointment all pay-

3




0512427088 Page: 39 of 44

UNOFFICIAL COPY

ments hereon shall be made at the offices of Lender, 6111 North River Road, Rosemont,
lllinois 60018.

10.  LoanDocuments. This Noteis a full recourse obligation of Borrower, is given
to evidence an actual loanin the above amount, and is the Note referred to in and secured
by the following and such other instruments evidencing, securing, or pertaining to the Loan
as shall, from time to time, be executed and delivered by Borrower or any other party to
Lender (collectively, the "Loan Documents”);

A A Mortgage (herein called the "Mortgage") to Lender, as mortgagee,
bearing even date herewith, encumbering the Premises;

B. An Assignment of Rents and Leases (herein called the "Assignment")
bearing eve date herewith, made by Borrower, as assignor, assigning to Lender
all of the leases, occupancy agreements, rents, issues and profits of and from the
Premises;

C.  ASecurity Agreement (herein called the “Security Agreement”) bearing
even date herewith, mace by Borrower, as debtor, in favor of Lender, as secured
party; and

D. Pledge Agreement pledging a certificate of deposit.

Reference is hereby made to the Loan Documents, which are incorporated herein by this
reference as fully and with the same effect as if st forth herein atlength, fora description
of the Premises, a statement of the covenants and agreements of the Borrower, a
statement of the rights, remedies and security afiorded-thereby, and all other matters
therein contained.

11.  Default and Acceleration. At the election of Leid~r and without notice, the
principal sum remaining unpaid hereon, together with accrued interest thereon, shall be and
become at once due and payable at the place herein provided ior sayment upon the
occurrence of a default hereunder, any Event of Default under the Mertgage, or a default
under any of the other Loan Documents.

12.  Usury. Borrower represents that the loan evidenced by this Note'is exempt
from any limitations on the rate of interest that may be charged hereunder. In no event
shall any interest or payment in the nature of interest be charged or collected by Lender or
paid by Borrower which shall exceed the maximum contract interest rate now allowed for
a loan of this type by the laws of the State of lllinois (the "Maximum Interest Rate"). ltis
the intention of Lender and Borrower not to contract for a greater rate of interest than the
Maximum Interest Rate. Interest, or any payment determined 1o be in the nature of
interest, charged or collected by Lender of paid by Borrower exceeding the Maximum
Interest Rate shall be deemed to result from mutual mistake, and any sums SO charged,
collected, or paid shall be refunded to Borrower.
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13, Costs of Enforcement. In the event that this Note is placed in the hands of
an attorney-at-law for collection after maturity, or in the event that proceedings at law, in
equity, or bankruptcy, receivership or other legal proceedings are instituted or threatened
in connection herewith, or if Lender or its participant, if any, is made a party to any such
proceeding, or in the event that this Note is placed in the hands of an attorney-at-law
following a default hereunder or under the Mortgage to enforce or interpret any of the rights
or requirements contained herein or in the Mortgage, Assignment or Security Agreement
or other instruments given as security for, or related to, the indebtedness evidenced
hereby, the Borrower hereby agrees to pay all reasonable costs of collecting or attempting
to collect(tis Note, or protecting, interpreting or enforcing such rights, including, without
limitation, reasonable attorneys' fees, costs and expenses (whether or not suit is brought),
in addition tc 8% nrincipal, interest and other amounts payable hereunder, all of which shall
be secured by th2 Morigage, Assignment and Security Agreement.

14.  Notices. /Al notices required or permitted to be given hereunder shall be
given in the manner z11d to the place as provided in the Mortgage for notices to the party
to whom such notice is gver:

15. Time. Time is of the essence of this Note and each of the provisions hereof.

16. Captions. The captions fo the sections of this Note are for convenience only
and shall not be deemed part of the text of the respective sections and shall not vary, by
implication or otherwise, any of the provitions of this Note.

17. Disbursement to Escrow. Firds. representing the proceeds of the
indebtedness evidenced hereby which are disbursed by Lender by mail, wire transfer or
other delivery to the Borrower or at Borrower's direqtion, to escrows or otherwise for the
benefit of the Borrower, for all purposes, shall be deemed butstanding hereunder and to
have been received by Borrower as of the date of such mailing, wire transfer or other deliv-
ery, and interest shall accrue and be payable upon such furds #nm and after the date of
such wire transfer, mailing or delivery and until repaid, notwithstanding the fact that such
funds may not at any time have been remitted by such escrows ‘o Borrower or for its
benefit.

18. Governing Law. This Note shall be governed by the laws of the State of
lilinois.

19. Waivers. The Borrower hereby:

A. Waives demand, presentment for payment, notice of nonpaymentand
protest;

B. Waives notice of and consents to any and all extensions of this Note,
or any part thereof, the release of all or any part of the security for this Note, or the
release of any party liable hereon, and agrees that such extension or release may

5
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be made at any time and from time to time without notice to the Borrower and
without discharging its liabifity, if any, and without affecting any lien or security given
for this Note;

C. Waives any and all notice of whatsoever kind or nature, except where
notice is specifically required by applicable law, hereunder or under the Mortgage,
or under any other document which evidences, secures or governs the
disbursement of the loan evidenced hereby and the exhaustion of legal remedies
hereon; and

D.  Waives any and all rights to a trial by jury.

20.- “Forbearance. Any forbearance by Lender in exercising any right or remedy
under this Not, the Mortgage, or any of the other Loan Documents or otherwise afforded
by applicable law, shall not be a waiver of or preclude the exercise of that or any other right
orremedy. The accepiance by Lender of any payment after the due date of such payment,
or in an amount which is l2ss than the required payment, shall not be a waiver of Lender’s
right to require prompt payment when due of all other payments or to exercise any right or
remedy with respect to any failure to make prompt payment. Enforcement by Lender of
any of its rights or remedies unide. any of the Loan Documents with respect to Borrower's
obtligations under this Note shall rio! sonstitute an election by Lender of remedies so as to
preclude the exercise of any other right nr.remedy available to Lender.

Dated as of the day and year abova written.

EDDIE ZIPPERSTEIN D2%4A ZIPPERSTEIN
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EXHIBIT B
Legal Description
Lot 3 in Subdivision of Lots 3, 4, 5, 10, 11 and 12 in Block 8 in Hundley's Subdivision of
Lots 3 to 21 and 33 to 37 all inclusive in Pine Grove a subdivision of fractional Section 21,

Township 40 North, Range 14 East of the Third Principal Meridian, in Cook County, lllinois.

Address of Property: 612 West Patterson Avenue
Chicago, IL 60613

Permane’itndex No.: 14-21-108-016-0000
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EXHIBIT C
Legal Description

Lot 1 in Resubdivision of the East 83 feet 4 inches of Lots 50, 55 and 58 of Cleaver's
Subdivision of Block 7 of Canal Trustees Block in the West % of the Northwest 4 of Section
9, Township 32 North, Range 14 East of the Third Principal Meridian, in Cook County,
lllinois.

Address of Property: 1414 West Blackhawk Street
Chicago, IL 60622

Permanenrinidex No.: 17-05-110-024-0000
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EXHIBIT D
Legal Description
Lot 48 and the North % of Lot 47 in Thomasson's 5™ Ravenswood Addition in Blocks 21

and 28 in Jackson's Subdivision of the Southeast % of Section 11, and the Southwest %
of Section 12, Township 40 North, Range 13, East of the Third Principal Meridian, in Cook

County, llinois.

Address of Property: 4821 North Sawyer Avenue
: Chicago, IL 60625

Permanenti 'nilex No.: 13-11-431-012-0000

A b et e i oA G4 VLR im0



