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MORTCAGE

MAXIMUM LIEN. At no time shall the principal amount of Indebtedness secured by the Mortgage, not
including sums advanced to protect the security of the Nor'gage, exceed the note amount of $4,500,000.00.

THIS MORTGAGE dated February 23, 2005, is made and exccuted between 4766 N. Malden Corp., whose
address is 535 N. Taylor, Oak Park, IL 60302 (referred to below. s "Grantor") and American Enterprise
Bank, whose address is 600 N. Buffalo Grove, Buffalo Grove, IL 6(089 /ieferred to below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages. warrants, and conveys to Lender all of
Grantor's right, title, and interest in and to the following described real proper:;-together with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all easeinents, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stuck = utilities with ditch or
irrigation rights); and all other rights, royaities, and profits relating to the real property, including without limitation all
minerals, oil, gas, geothermal and similar matters, (the "Real Property") located in Cocx County, State of
lllinois:

PARCEL 1:

LOT 3 IN THE SUBDIVISION OF LOT 13 IN BLOCK 1 IN HUNDLEY’S SUBDIVISION OF THE EAST 1/2 OF
THE SOUTHEAST 1/4 OF SECTION 17, TOWNSHIP 40 NORTH, RANGE 14, EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

PARCEL 2:

LOTS 13 AND 14 IN BLOCK 3 IN HARMS SUBDIVISON OF THAT PART OF LOT 3 IN BLOCK 1IN W. B.
OGDEN’S SUBDIVISION OF THE SOUTHWEST 1/4 OF SECTION 18, TOWNSHIP 40 NORTH, RANGE 14
EAST OF THE THIRD PRINCIPAL MERIDIAN, LYING EAST OF THE CENTER OF NORTH OAKLEY IN
COOK COUNTY, ILLINOIS.

PARCEL 3:

LOT 145 IN SHERIDAN DRIVE SUBDIVISION BEING A SUBDIVISION OF THE NORTH 3/4 OF THE EAST
1/2 IN THE NORTHWEST 1/4 OF SECTION 17, TOWNSHIP 40 NORTH, RANGE 14 EAST OF THE THIRD
PRINCIPAL MERIDIAN TOGETHER WITH PART OF THE WEST 1/2 OF SAID NORTHWEST 1/4 OF SAID

BOX 33311
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liability on the part of Lender to Grantor or to any other person. The representations and warranties contained
herein are based on Grantor's due diligence in investigating the Property for Hazardous Substances. Grantor
hereby (1) releases and waives any future claims against Lender for indemnity or contribution in the event
Grantor becomes liable for cleanup or other costs under any such laws; and (2) agrees to indemnify and hold
harmiess Lender against any and all claims, losses, liabilities, damages, penalties, and expenses which Lender
may directly or indirectly sustain or suffer resulting from a breach of this section of the Mortgage or as a
consequence of any use, generation, manufacture, storage, disposal, release or threatened release occurring
prior to Grantor's ownership or interest in the Property, whether or not the same was or should have been
known to Grantor. The provisions of this section of the Mortgage, including the obligation to indemnify, shall
survive the payment of the Indebtedness and the satisfaction and reconveyance of the lien of this Mortgage and
shall not be affesiad by Lender's acquisition of any interest in the Property, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or wast2 en.or to the Property or any portion of the Property. Without limiting the generality of the
foregoing, Grantor wil rot remove, or grant to any other party the right to remove, any timber, minerals
(including oil and gas), ceai; elay, scoria, soil, gravel or rock products without Lender’s prior written consent.

Removal of Improvements. ‘Grantor shall not demolish or remove any Improvements from the Real Property
without Lender’s prior written conseiit. As a condition to the removal of any improvements, Lender may require
Grantor to make arrangements satisfactory to Lender to replace such Improvements with Improvements of at
least equal value.

Lender’s Right to Enter. Lender and Leider’s agents and representatives may enter upon the Real Property
at all reasonable times to attend to Lender’s interasts and to inspect the Real Property for purposes of Grantor's
compliance with the terms and conditions of this Wlortgage.

Compliance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances, and
regulations, now or hereafter in effect, of all governmental. authorities applicable to the use or occupancy of the
Property, including without limitation, the Americans With Dis~hilities Act. Grantor may contest in good faith
any such law, ordinance, or regulation and withhold compliancs «uring any proceeding, including appropriate
appeals, so long as Grantor has notified Lender in writing prior ta.-going so and so long as, in Lender's sole
opinion, Lender’s interests in the Property are not jeopardized. Lendsr ray require Grantor to post adequate
security or a surety bond, reasonably satisfactory to Lender, to protect Lonzer’s interest.

Duty to Protect. Grantor agrees neither to abandon or leave unattended tiie-Property. Grantor shall do all
other acts, in addition to those acts set forth above in this section, which frorn tlie character and use of the
Property are reasonably necessary to protect and preserve the Property.

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Preperty are part of this
Mortgage:

Payment. Grantor shall pay when due (and in all events prior to delinquency) all taxes, pa;roil.taxes, special
taxes, assessments, water charges and sewer service charges levied against or on account of th.e PProperty, and
shall pay when due all claims for work done on or for services rendered or material furnished to the Property.
Grantor shall maintain the Property free of any liens having priority over or equal to the interest of Lender under
this Mortgage, except for those liens specifically agreed to in writing by Lender, and except for the lien of taxes
and assessments not due as further specified in the Right to Contest paragraph.

Right to Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a good
faith dispute over the obligation to pay, so long as Lender’s interest in the Property is not jeopardized. Iif a lien
arises or is filed as a result of nonpayment, Grantor shall within fifteen (15) days after the lien arises or, if a lien
is filed, within fifteen (15) days after Grantor has notice of the filing, secure the discharge of the lien, or if
requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or other security
satisfactory to Lender in an amount sufficient to discharge the lien plus any costs and attorneys’ fees, or other
charges that could accrue as a result of a foreclosure or sale under the lien. In any contest, Grantor shall
defend itself and Lender and shall satisfy any adverse judgment before enforcement against the Property.
Grantor shall name Lender as an additional obligee under any surety bond furnished in the contest
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interest in the Property or if Grantor fails to comply with any provision of this Mortgage or any Related Documents,
including but not limited to Grantor's failure to discharge or pay when due any amounts Grantor is required to
discharge or pay under this Mortgage or any Related Documents, Lender on Grantor's behalf may (but shall not be
obligated to) take any action that Lender deems appropriate, including but not limited to discharging or paying all

taxes, liens, security interests, encumbrances and other claims, at any time levied or placed on the Property and
paying all costs for insuring, maintaining and preserving the Property. All such expenditures incurred or paid by

Lender for such purposes will then bear interest at the rate charged under the Note from the date incurred or paid

by Lender to the date of repayment by Grantor. All such expenses will become a part of the Indebtedness and, at
Lender's option, will (A) be payable on demand; (B) be added to the balance of the Note and be apportioned
among and be payable with any installment payments to become due during either (1) the term of any applicable
insurance policy; or 42) the remaining term of the Note; or (C) be treated as a balloon payment which will be due
and payable at the Nowe’s maturity. The Mortgage also will secure payment of these amounts. Such right shall be
in addition to all other’rigiiis and remedies to which Lender may be entitled upon Default.

WARRANTY; DEFENSF, O" TITLE. The following provisions relating to ownership of the Property are a part of this
Mortgage:

Title. Grantor warrants that:" (4).Grantor holds good and marketable title of record to the Property in fee simple,
free and clear of all liens and encuricrances other than those set forth in the Real Property description or in any
title insurance policy, title report, oi-iinal title opinion issued in favor of, and accepted by, Lender in connection
with this Mortgage, and (b) Grantor has e full right, power, and authority to execute and deliver this Mortgage
to Lender.

Defense of Title. Subject to the exception in tae paragraph above, Grantor warrants and will forever defend
the title to the Property against the lawful claiins of all persons. In the event any action or proceeding is
commenced that questions Grantor's title or the interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor's expense. Grantor may be the r.ominal party in such proceeding, but Lender shall be

entitled to participate in the proceeding and to be represerited in the proceeding by counsel of Lender's own

choice, and Grantor will deliver, or cause to be delivered, to.Lender such instruments as Lender may request
from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Gra:ito:’s use of the Property complies with all
existing applicable laws, ordinances, and regulations of governmental atthzrities.

Survival of Representations and Warranties. All representations, warianties, and agreements made by
Grantor in this Mortgage shall survive the execution and delivery of this Mortgag3, shall be continuing in nature,
and shall remain in full force and effect until such time as Grantor’s Indebtedness sfail be paid in full.

CONDEMNATION. The following provisions relating to condemnation proceedings are a part of this Mortgage:

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly notify Langer in writing, and
Grantor shall promptly take such steps as may be necessary to defend the action and ‘obwain the award.
Grantor may be the nominal party in such proceeding, but Lender shall be entitled to paticipate in the
proceeding and to be represented in the proceeding by counsel of its own choice, and Grantor will deliver or
cause to be delivered to Lender such instruments and documentation as may be requested by Lender from time
to time to permit such participation.

Application of Net Proceeds. If all or any part of the Property is condemned by eminent domain proceedings
or by any proceeding or purchase in lieu of condemnation, Lender may at its election require that all or any
portion of the net proceeds of the award be applied to the Indebtedness or the repair or restoration of the
Property. The net proceeds of the award shall mean the award after payment of all reasonable costs, expenses,
and attorneys’ fees incurred by Lender in connection with the condemnation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in
addition to this Mortgage and take whatever other action is requested by Lender to perfect and continue
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FULL PERFORMANCE. If Grantor pays all the Indebtedness when due, and otherwise performs all the obligations
imposed upon Grantor under this Mortgage, Lender shall execute and deliver to Grantor a suitable satisfaction of
this Mortgage and suitable statements of termination of any financing statement on file evidencing Lender’s security
interest in the Rents and the Personal Property. Grantor will pay, if permitted by applicable law, any reasonable
termination fee as determined by Lender from time to time. ,

REINSTATEMENT OF SECURITY INTEREST. If payment is made by Grantor, whether voluntarily or otherwise, or
by guarantor or by any third party, on the Indebtedness and thereafter Lender is forced to remit the amount of that
payment (A) to Grantor's trustee in bankruptcy or to any similar person under any federal or state bankruptcy law
or law for the relief of debtors, (B) by reason of any judgment, decree or order of any court or administrative body
having jurisdiction over Lender or any of Lender’s property, or (C) by reason of any settlement or compromise of
any claim made by Lz2nder with any claimant (including without limitation Grantor), the Indebtedness shall be
considered unpaid for.tiie purpose of enforcement of this Mortgage and this Mortgage shall continue to be effective
or shall be reinstated, s t12 case may be, notwithstanding any cancellation of this Mortgage or of any note or other
instrument or agreement.cvisuencing the Indebtedness and the Property will continue to secure the amount repaid or
recovered to the same extert as-if that amount never had been originally received by Lender, and Grantor shall be
bound by any judgment, decree, zrcer, settlement or compromise relating to the Indebtedness or to this Mortgage.

EVENTS OF DEFAULT. Each of the-icliowing, at Lender’s option, shall constitute an Event of Default under this
Mortgage:

Payment Default. Grantor fails to make arny rayment when due under the Indebtedness.

Default on Other Payments. Failure of Grantur within the time required by this Mortgage to make any payment
for taxes or insurance, or any other payment necessary to prevent filing of or to effect discharge of any lien.

Other Defaults. Grantor fails to comply with or to perioim any other term, obligation, covenant or condition
contained in this Mortgage or in any of the Related Ducuments or to comply with or to perform any term,
obligation, covenant or condition contained in any other agreerient between Lender and Grantor.

Default in Favor of Third Parties. Should Grantor defauit under any loan, extension of credit, security
agreement, purchase or sales agreement, or any other agreement, in-iavor of any other creditor or person that
may materially affect any of Grantor's property or Grantor's ability to repav-the Indebtedness or Grantor’s ability
to perform Grantor’s obligations under this Mortgage or any related docum:nt.

False Statements. Any warranty, representation or statement made or furrisned to Lender by Grantor or on
Grantor's behalf under this Mortgage or the Related Documents is false or misleatling in any material respect,
either now or at the time made or furnished or becomes false or misleading at any time thereafter.

Defective Collateralization. This Mortgage or any of the Related Documents ceases tc de in full force and
effect (including failure of any collateral document to create a valid and perfected security interest or lien) at any
time and for any reason.

Insolvency. The dissolution or termination of Grantor's existence as a going business, the insolvency of
Grantor, the appointment of a receiver for any part of Grantor's property, any assignment for the benefit of
creditors, any type of creditor workout, or the commencement of any proceeding under any bankruptcy or
insolvency laws by or against Grantor.

Creditor or Forfeiture Proceedings. Commencement of foreclosure or forfeiture proceedings, whether by
judicial proceeding, self-help, repossession or any other method, by any creditor of Grantor or by any
governmental agency against any property securing the Indebtedness. This includes a garnishment of any of
Grantor's accounts, including deposit accounts, with Lender. However, this Event of Default shall not apply if
there is a good faith dispute by Grantor as to the validity or reasonableness of the claim which is the basis of the
creditor or forfeiture proceeding and if Grantor gives Lender written notice of the creditor or forfeiture
proceeding and deposits with Lender monies or a surety bond for the creditor or forfeiture proceeding, in an
amount determined by Lender, in its sole discretion, as being an adequate reserve or bond for the dispute.
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Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Note or
available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives any and all right to
have the Property marshalled. [n exercising its rights and remedies, Lender shall be free to sell all or any part

of the Property together or separately, in one sale or by separate sales. Lender shall be entitled to bid at any
public sale on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the
Personal Property or of the time after which any private sale or other intended disposition of the Personal
Property is to be made. Reasonable notice shall mean notice given at least ten (10) days before the time of the
sale or dispositizn, Any sale of the Personal Property may be made in conjunction with any sale of the Real
Property.

Election of Remcdias. Election by Lender to pursue any remedy shall not exclude pursuit of any other
remedy, and an electinn to make expenditures or to take action to perform an obligation of Grantor under this
Mortgage, after Grantor'a jaiture to perform, shall not affect Lender’s right to declare a default and exercise its
remedies. Nothing under tnis Mortgage or otherwise shall be construed so as to limit or restrict the rights and
remedies available to Lender-fGiiowing an Event of Default, or in any way to limit or restrict the rights and ability
of Lender to proceed directly against Grantor and/or against any other co-maker, guarantor, surety or endorser
and/or to proceed against any other collateral directly or indirectly securing the Indebtedness.

Attorneys’ Fees; Expenses. If Lender instiutes any suit or action to enforce any of the terms of this Mortgage,
Lender shall be entitled to recover such suni-a%ihe court may adjudge reasonable as attorneys’ fees at trial and
upon any appeal. Whether or not any court-aciion is involved, and to the extent not prohibited by law, all
reasonable expenses Lender incurs that in Lender's spinion are necessary at any time for the protection of its
interest or the enforcement of its rights shall become.a part of the Indebtedness payable on demand and shall
bear interest at the Note rate from the date of the expenditur until repaid. Expenses covered by this paragraph
include, without limitation, however subject to any limits urder applicable law, Lender’s attorneys’ fees and
Lender's legal expenses, whether or not there is a lawsuit, ficluding attorneys’ fees and expenses for
bankruptcy proceedings (including efforts to modify or vacate any zutomatic stay or injunction), appeals, and
any anticipated post-judgment collection services, the cost of seurcning records, obtaining title reports
(including foreclosure reports), surveyors’ reports, and appraisal 1cosand title insurance, to the extent
permitted by applicable law. Grantor also will pay any court costs, in addition.«c all other sums provided by law.

NOTICES. Any notice required to be given under this Mortgage, including without Iimitation any notice of default
and any notice of sale shall be given in writing, and shall be effective when actualy delivered, when actually
received by telefacsimile (unless otherwise required by law), when deposited with a nationally recognized overnight
courier, or, if mailed, when deposited in the United States mail, as first class, certified or-repiitered mail postage
prepaid, directed to the addresses shown near the beginning of this Mortgage. All copies of natizes of foreclosure
from the holder of any lien which has priority over this Mortgage shall be sent to Lender’s addrets, s shown near
the beginning of this Mortgage. Any party may change its address for notices under this Mortgage Ly giving formal
written notice to the other parties, specifying that the purpose of the notice is to change the party’s address. For
notice purposes, Grantor agrees to keep Lender informed at all times of Grantor's current address. Unless
otherwise provided or required by law, if there is more than one Grantor, any notice given by Lender to any Grantor
is deemed to be notice given to all Grantors.

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Mortgage:

Amendments. This Mortgage, together with any Related Documents, constitutes the entire understanding and
agreement of the parties as to the matters set forth in this Mortgage. No alteration of or amendment to this
Mortgage shall be effective unless given in writing and signed by the party or parties sought to be charged or
bound by the alteration or amendment.

Annual Reports. If the Property is used for purposes other than Grantor’s residence, Grantor shall furnish to
Lender, upon request, a certified statement of net operating income received from the Property during Grantor’s
previous fiscal year in such form and detail as Lender shall require. "Net operating income" shall mean all cash




0512514008 Page: 10 of 13

UNOFFICIAL COPY

‘SeINJe)S [BOO| PUR [BJBPA) ‘BlRIS ||B PUB AUB UBBW ,SMET [BJUSWIUOIIAUT, SPIOM 8Ul ‘SMET [BIUSLIUOJIAUT
“linejeq, pej uooss ay) ul oBeBLIOR iU} Ul Yoy J8s YiNkjeq 8y} suesw Jnejad, PIom 8yL “jnejeq

‘8]0N 8y} Buiubis
Si9yew-00 pue sisubis-090 jie sapnjoul pue 'dio) uape ‘N 95/ Suesw ,JemoLog, pIom 8yl ‘Jamoliog

:8p02) [B12JBLULIOD) WIOHUN U} Ul Swis) yons o0} pemngune sbuiuesw sy aaey |leys abebuopy
SIU} Ul paulyep 8SIMIBLIO 10U SWJIg} pue SpIOpM  adinbas Aew 1xajuod ay) se ‘seinbuis ayy epnoul jjeys [einid
ay) pue ‘lenid ay) apnjoul jleys Jejnbuis ay) Ul pasn suie} pue SPIOM "BOLBWY JO S8)eIS Pajun au) o Asuow
(NJME] Ul SUNOLIE UBBLW |[BYS SIUNOWE JB(|0p 0} Seduaiaal ||B ‘AJenuod ey 0} paje;s Ajleaijioads ssajun ebebuopy
Siyl Ul pasn uaym sbBuiuraw BuIMOl0} By BARY [[BYS SWiS) pue spiom paziendes Buimo)o) syl °"SNOILLINISZA

-abeBLOp Syl A PEINDaS SSBUPalqapu] |8 O} S SIoUll|] jO 81BIS 8U} JO SMe| uolidiuexe pes)sawoy
ayl Jo spyeuaq rie) sjybl e seAeM pue sases|al Agalay Jojuess) uondwiax3 pesisawoH JO JoAIRM

‘Aued Jayjo Aue jsuiebe Aued Aue Aq Jybnouq wiejalaiunod 10 ‘Guipassoid
‘uopjoe Aue uj ey Airu nue o} ybu ay) anlem Aqassy abebuop siyy oy saned |y -Aanp aalep

“aCuRuopy siyy Jo sourwiIoyad 8y} Ul 83USSSS BY) JO SI WI] "82UdSST aY} JO S dwi]

‘SSaupalgapu|
ayj Japun Aypqel| Jo ebebBuo siyi 1o suonebijqo ey woly Jojuels) Buises|al JNOYIM UOISUBIXS 10 BoUBIESGIO)
jo Aem Aq ssaupsiqepu] 8y} pue-uBeDUO SIy} O} 80UBISJI UM SI0SSSIINS SJOJUBID) UM [eap Aew
‘10jueIE) 0} BOIOU JNOYNM “JopusT JojuBs:) LByl Jaylo uosiad e ul pajseA sewooaq Auadoid su) Jo diysioumo
J| -subisse pue s10Ss930Ns JIBY} ‘SBILBG-AU-10 Jjauaq 8y} o} ainul pue uodn Buipuiq aq |eys abebuop sy

‘ISaI8)ul S JOJURIY) JO JBisuel} uo abebuol Sy nerels suoielwl Aue o} 10elgng 'subissy pue $10SS322nS

‘Jepue Jo
JUaSUOD UanLIM 8y} Inoynm ‘Ajoeded Aue ul JepuaT Jo 1jeunqg oy 1o} Jo AQ pay awi Aue je Auadoid ay) ul 9ie1se
10 1581811 Jayio Aue yum abebuoi sIy) Aq palesld 8ieyse i 1salejul ey} jo Jablaw ou aq |[eys aieyl “1abiap

-abebuopy siu; o uoisinod Jayio
Aue jo Ayigesolous 1o Kupijea ‘Aujeba) ay) 10eye 10U |[eYS abeS1:ON Siy) jo uoisiaold Aue jo Aujigqeasiojusun
1o ‘Aupieaus ‘Anjebajy ayy ‘me] AQ pasinbal asimiaylo ssajuf; / -obeBUOW SIyl wol} paslep palepisuod
aq |leys ¥ ‘peuipow os aq jouued uoisiroid Buipuayo ey} §| ‘e|qearioie pue pllea ‘jebe| sawooaq it 1ey}
0S palIpoW PaIapIsuod aq |leys uoisiroid Buipuajjo ayy ‘e|qisesy J| "@ouRISLENALD JBYlo AUB 0} SE 8|qeadiojusun
10 ‘pieaul ‘jeba||i uoisiroid Buipusyo 8yl exeuwl Jou jleys Buipuy jeyy ‘@dueicuinono Aue o) Se 8|geadlojusun
10 ‘pyeau; ‘jebaj|l aq 0y abeBuol SIy) Jo uoisiacid Aue spuly uonoipsunl Jusledu:an 10 Lnod e )| Aljiqeianas

*1opus] JO UoNLIISIp
3|0S 8y} Ui playyum Jo pajuelb aq Aew juasuod yans sased |8 Ul pue paiinbal s1 JuasUCY 4oNS alaym saosueisul
Jusnbasqgns 0} 1uasuod Buinuiuod 8N)IISUOd 10U leyS saueisul Aue ul Japus Aq Juesucs uons Jo Buhueld
ay} ‘abebuoy siy} Japun palinbal S JapuaT JO JUBSU0D U} JBASUAUAA "SsuoloesuRI) aInyny Aue -0l se suolebqo
sJojuest) jo Aue jo Jo sjybu sJepus Jo Aue JO JSABM B BINMISUOD [[BUS ‘IOJUBIY) pUB 18pLIaT usamiaq
Buijesp jo 8sin09o Aue Jou ‘1epua AqQ seaiem Joud oN ebebuopy siy) jo uoisirold 1ayio Aue 10 uuisinold 1ey)
Yum aoueijdwod 1011S pueLlwep 0) 8SIMIBYI0 1L SJ8pUsT JO JoAIRM B 8)njisuod Jo adipnfeid jou |leys sbebuopy
siy} Jo uoisinoid B Jo 1epus Aq Jealem y by sayio Aue o ybu yons jo Jenlem e se sjeiado jfeys bl
Aue Buisioiexa ul JepueT Jo Ued 8y} UO UOISSIWIO 1o Aejep ON ‘Jepus Ag paubis pue Bunum ul uaaib st Jaaiem
yons ssajun sbebuopy siy) 1epun s1ybl Aue paniem aAey 0} pawasp aq Jou ||eys Jepua] “Japua Aq Jaalep ON

'sioul]ji
jJo 9)e1S ay) ul 19pud Aq paydesse uaaq sey abebuoly SIYL siouljll JO 2)elS 3y} JO SMe| Y} pue me|
|eJepa) YHIM 22UBpIOIdR Ul padlojud pue pantisuod ‘Aq pausanob aq |im abebuop siyl “meq Bujuianoy

‘afebuON SIUL Jo suoisinoid By} suljep 10 1oidisjul 0} pasn
aq 0} Jou ale pue Auo sesodind adusiusauod 1o} ase afieBuopy siyy ul sBuipeay uondes ‘sbuipesy uonde)

‘Auadolid 8y} jo uoneiado 8y yym UoOBUUOD Uj OpBW Salnyipuadxe yseo |fe ssa| Auadold ay) wouy sidisdal

0l obed (panunuo’)
FOVOLHON



10512514008 Page: 11 of 13

UNOFFICIAL COPY

MORTGAGE
(Continued) Page 11

regulations and ordinances relating to the protection of human heaith or the environment, including without
limitation the Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as amended,
42 U.S.C. Section 9601, et seq. ("CERCLA"), the Superfund Amendments and Reauthorization Act of 1986,
Pub. L. No. 99-499 ("SARA"), the Hazardous Materials Transportation Act, 48 U.S.C. Section 1801, et seq., the
Resource Conservation and Recovery Act, 42 U.S.C. Section 6901, et seq., or other applicable state or federal
laws, rules, or regulations adopted pursuant thereto.

Event of Default. The words "Event of Default" mean any of the events of default set forth in this Mortgage in
the events of default section of this Mortgage.

Grantor. The word "Grantor* means 4756 N. Malden Corp..

Guarantor. The-word "Guarantor" means any guarantor, surety, or accommodation party of any or all of the
Indebtedness.

Guaranty. The wore "Guaranty" means the guaranty from Guarantor to Lender, including without limitation a
guaranty of all or part of {ne'Mote.

Hazardous Substances. Tae words "Hazardous Substances" mean materials that, because of their quantity,
concentration or physical, chemicai-or infectious characteristics, may cause or pose a present or potential
hazard to human health or the erwirznment when improperly used, treated, stored, disposed of, generated,
manufactured, transported or otherwise nandled. The words "Hazardous Substances” are used in their very
broadest sense and include without limitation-any and all hazardous or toxic substances, materials or waste as
defined by or listed under the Environmental1aws. The term "Hazardous Substances® also includes, without
limitation, petroleum and petroleum by-products o~ any fraction thereof and asbestos.

improvements. The word "Improvements” means il existing and future improvements, buildings, structures,
mobile homes affixed on the Real Property, facilities, 2dditions, replacements and other construction on the
Real Property.

Indebtedness. The word "Indebtedness" means all principai, inerest, and other amounts, costs and expenses
payable under the Note or.Related Documents, together with all renewals of, extensions of, modifications of,
consolidations of and substitutions for the Note or Related Documents arid any amounts expended or advanced
by Lender to discharge Grantor's obligations or expenses incurred by.lerder to enforce Grantor's obligations
under this Mortgage, together with interest on such amounts as provided ir; ih's Mortgage.

Lender. The word "Lender" means American Enterprise Bank, its successors- i 4ssigns.
Mortgage. The word "Mortgage" means this Mortgage between Grantor and Lender.

Note. The word "Note" means the promissory note dated February 23, 2005, in the crigial principal amount
of $2,250,000.00 from Grantor to Lender, together with all renewals of, extensioris 0, modifications of,
refinancings of, consolidations of, and substitutions for the promissory note or agreement. The'interest rate on
the Note is a variable interest rate based upon an index. The index currently is 5.500% per anaura. Payments
on the Note are to be made in accordance with the following payment schedule: in one payment of all
outstanding principal plus all accrued unpaid interest on August 23, 2006. In addition, Grantor will pay regular
monthly payments of all accrued unpaid interest due as of each payment date, beginning March 23, 2005, with
all subsequent interest payments to be due on the same day of each month after that. If the index increases,
the payments tied to the index, and therefore the total amount secured hereunder, will increase. Any variable
interest rate tied to the index shall be calculated as of, and shall begin on, the commencement date indicated
for the applicable payment stream. NOTICE: Under no circumstances shall the interest rate on this Mortgage
be more than the maximum rate allowed by applicable law. NOTICE TO GRANTOR: THE NOTE CONTAINS A
VARIABLE INTEREST RATE.

Personal Property. The words "Personal Property" mean all equipment, fixtures, and other articles of personal
property now or hereafter owned by Grantor, and now or hereafter attached or affixed to the Real Property,
together with all accessions, parts, and additions to, all replacements of, and all substitutions for, any of such
property; and together with all proceeds (including without limitation all insurance proceeds and refunds of
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premiums) from any sale or other disposition of the Property.
Property. The word “Pr¢ perty” means collectively the Real Property and the Personal Propenty.

Real Property. The words "Real Property” mean the real property, interests and rights, as further described in
this Mortgage.

Related Documents. The words "Related Documents® mean all promissory notes, credit agreements, loan
agreements, environmental agreements, guaranties, security agreements, mortgages, deeds of trust, security
deeds, collateral mortgagjes, and all other instruments, agreements and documents, whether now or hereafter
existing, executed in connection with the Indebtedness.

Rents. The word "Rents" means all present and future rents, revenues, income, issues, royalties, profits, and
other benefits derived from the Property.

GRANTOR ACKNOWLZOCFS HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO ITS TERMS.

GRANTOR:

+ Mullins, President of 4756 N. Maldei op.

By: M 44‘*1/&"\:'

Susan L. Mdffins, Secretary of 4756 N. Malden Covp
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CORPORATE ACKNOWLEDGMENT

STATE OF (Al /S )
) SS
COUNTY OF ___Cgo/& )

On this az 3 day of ?:M WS‘ before me, the undersigned Notary

Public, personally appeniad John Mullins, Presidentnd Susan L. Mullins, Secretary of 4756 N. Malden Corp.
, and known to me to b adthorized agents of the corporation that executed the Mortgage and acknowledged the
Mortgage to be the free arwi »oiuntary act and deed of the corporation, by authority of its Bylaws or by resolution of
its board of directors, for the uses.and purposes therein mentioned, and on oath stated that they are authorized to
execute this Mortgage and in fact exesuted the Mortgage on behalf of the corporation.

-

By Z {—7\/‘5/\ Residing at _S> 35 A« AT L o

Notary Public in and for the State of _ /4L /(35

( re. Ny w . " e ——,
My commission expires é / 7/ 0 7 ¢ _ " "OFFICIAL SEAL’ \
‘ /7 KRISTI ALLEN OSGA 1
Netary Public, Sease of Ulineis
{ My Commission Expires 06/09/2007

\
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