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DEFINITIONS

Words used in multiple sections of this document are defined below an | other words are defined in
Sections 3, 11, 13, 18, 20 and 21. Certain rules regarding the usage of vrois used in this document are
also provided in Section 16.

{A) “Security Instrument” means this document, which is dated FEBR JARY ° 6, 2005

ftogether with all Riders to this document.

(B) "Borrower" is

KATHLEEN L BICAN, A SINGLE WOMAN

Borrower is the mortgagor under this Security Instrument.
{C) "Lender" is
Franklin Security Bank, FSB

Lender is a CORPORATION
organized and existing under the laws of VIRGINIA
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Y.onde -'s address is
2B0- S, Lynnhaven Rd., Sulte 200, Virginia Beach, VA 23462 .
Lendor is the morigagee under this Security Instrument.
(D) "Note" means the promissory note signed by Borrower and dated FEBRUARY 18, 2005
The Noi=stz.is that Borrower owes Lender
ONE HUND. ED IFTY FIVE THOUSAND AND NOMOG X X X X X XX XXX XX X X X X X X X X X X

Dollars
(U.S. $ 155,000 00 } plus interest. Borrower has promised to pay this debt in regular Periodic
Payments and to pLy th_ debt in full not later than MARCH @1, 2020 .
(B) "Property™ mea's t'e property that is described below under the heading "Transfer of Rights in the
Property."
(F) "Looan" means the debt ev'Zsnced by the Note, plus interest, any prepayment charges and late charges
due under the Note, and all £ums dv~ under this Security Instrument, plus interest.
(G) "Riders" means all Rideis to'tds Security Instrument that are executed by Borrower. The following
Riders are to be executed by Boirower [ heck box as applicable]:

] Adjustable Rate Rider 7! Cot dominium Rider T 1-4 Family Rider
] Graduated Payment Rider [—_.Pla=z=d Unit Development Rider [__] Biweekly Payment Rider
1 Balloon Rider [C1 Rite } aprovement Rider {1 Second Home Rider

™71 Other(s) [specify)

(H) "Applicable Law" means ali controlling applica’Ae feieral, state and local statutes, regulations,
ordinances and administrative rules and orders (that ha\ e the effect of law) as well as ali applicable final,
non- c!)pealable Jjudicial opinions.

(I} "Community Associetion Dues, Fees, and Assegsments” m.ars all dues, fees, assessments, and other
charges that are imposed on Borrower or the Property by » cordominium association, homeowners
association or similar organization.

(J) "Electronic Punds Transfer” means any transfer of funds, cler than a transaction originated by
check, draft, or similar paper instrument, which is initiated through ar .lectronic terminal, telephonic
instrument, computer, or magnetic tape so as to order, instruct, or authc'dzr a financial institation to debit
or credit an account, Such term includes, but is not limited to, point-of. :zi¢ transfers, automated teller
machine transactions, transfers imitiated by telephone, wire transfers, and -uwmated clearinghouse
transfers.

(K) "Escrow Items" means those items that are described in Section 3.

(L) "Miscellaneous Proceeds” any comp jon, settlement, award of dams e vr proceeds paid
by any third party {other than insurance proceeds paid under the coverages described 11 S¢-tion 5} for: (1)
damage to, or destruction of, the Property; (i} condemnation or other taking of ail wr ruy rart of the
Property; (iii) conveyance in lieu of cond tion; or (iv) misrepr ions of, or omissio e 23 to, the
value and/er condition of the Praperty.

(M) "Mortgage Insurance™ means insurance protecting Lender against the nonpayment of, or defzull on,
the Loan,

(N) "Periodic Payment” means the regularly scheduled amount due for (i) principal and interest under th<
Note, plus (ii} any amounts under Section 3 of this Security Instrument,

(O) "RESPA" means the Real Estate Settlernent Procedures Act {12 U.5.C. Section 2601 et seq.) and i's
implementing regulation, Regulation X (24 C.F.R. Part 3500}, as they might be amended from time to
time, or any additional or successor legislation or regulation that governs the same subject matter, As used
in this Security Instrument, "RESPA" refers to ail requirements and restrictions that are imposed in regard
to a "federally related mortgage loan™ even if the Loan does not qualify as 2 “federally related morigage

loan"” under RESPA.
|nn|-j :L’b
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) *Successor in Interest of Borrower™ means any party that has (aken title to the Property, whether or
no-Lat party has assumed Borrower's obligations under the Note and/or this Security Instrument.

TRANZEER OF RIGHTS IN THE PROPERTY

This Secur.cy T istrument secures to Lender: () the repayment of the Loan, and all renewals, extensions and
modificados i the Note; and (i) the performance of Borrower's covenants and agreements under
this Security Iistiv.to2nt and the Note. For this purpose, Borrower does hereby mortgage, grani and convey
lo Lender and Lelder's successors and assigns, with power of sale, the following described property
located in the COUNTY {Type of Recording Jurisdiction)
of LOOK [Name of Recording Jurisdiction):

LOT 15 IN PARK PLACE EST, & SUTDIV. OF PART OF THE E 1/2 ON 33,
JTOWNSHIFE 41 NORTH, RANGL. 9, I A<~ OF THE THIRD PRINCIPAL MERIDIAN f%mmc TO THE
PLAT THEREOF RECORDED OCT .8 .977, AS DOCUMENT NUMBER 24 165261 11 COGK COUNTY, i

PIN NUMBER: 08-33-402-027

Parcel ID Number: 08-33402-027 #hich currently has the address of
247 S PARK PLACE DR [Street]
BARTLETT ICity] , IF aoés 80103 {Zip Code)

("Property Address"):

TOGETHER WITH all the improvemenis now or hereafier erected on the roperty, and all
easements, appurtenances, and fixtures now or hereafter a part of the property. 2.l -sulacements and
additions shall also be covered by this Security Instrament. All of the foregoing is' rufirred to in this
Security Instrument as the "Property."

BORROWER COVENANTS that Borrower is lawfully selsed of the estate hereby cunyr vad and has
the right to mortgage, grant and convey the Property and that the Property is unencumbered excent for
encumbrances of record. Borrower warrants and will defend generally the tifle to the Property aga ns’ all
claims and demands, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-unifor-.
covenants with limited variations by jurisdiction to constitute a uniform security instrument covering roal
property.

P UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges,
Borrower shall pay when due the principal of, and interesi on, the debt evidenced by the Note and any
prepayment charges and late charges due under the Note. Borrower shall also pay funds for Escrow Items
pursuant to Section 3. Payments due under the Note and this Security Instrument shall be made in U.S.

Inti
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c.reccy. However, if any check or other instrument received by Lender as payment under the Note or this
Sevmity Instrument is returned to Lender unpaid, Lender may require that any or all subsequent paymenis
due vider the Note and this Security Instrument be made in one or more of the following forms, as
selected oy, Lender: (a) cash; (b) money order; (c} certified check, bank check, treasurer's check or
cashier s rie:k, provided any such check is drawn upon an institution whose deposits are insured by a
federal age'icy, instrumentality, or entity: or (d) Elecironic Funds Transfer.

Pay.nei:ts ~<e deemed received by Lender when received at the location designated in the Note or at
such other loca io1/as may be designated by Lender in accordance with the notice provisions in Section 15.
Lender may return any ayment or partial payment if the payment or partial payments are insufficient to
bring the Loan currer.. 7 ender may accept any paymenit or partial payment insufficient to bring the Loan
current, without waiver sf Lny rights hereunder or prejudice to its rights to refuse such payment or partial
payments in the future, but Lender is not obligated to apply such payments at the time such Payments are
accepted. If each Periodic Piaym:nt is applied as of its scheduled due date, then Lender need not pay
interest on unapplied funds. Lamiuer aay hold such unapplied funds until Borrower makes payment to bring
the Loan current. If Borrower dces not 2~ so within a reasonable period of time, Lender shall either apply
such funds or return them to Borrowe . If nt applied easlier, such funds will be applied to the ouistanding
principal balance under the Note iminediately prior to forectosure. No offset or claim which Borrower
might have now or in the future against E'¢ndir shall relieve Borrower from making payments due under
the Note and this Security Instrument or purficring the covenants and agreements secured by this Security
Instrument.

2. Application of Payments or Proceeas. #vcept as otherwise described in this Section 2, all
payments accepted and applied by Lender shall be pplied in the following order of priorily: (a) interest
due under the Note; (b principal due under the Note; /) atounts due under Section 3. Such payments
shall be applied 1o each Periodic Payment in the order 'n whach it became due. Any remaining amounts
shall be applied first to late charges, second to any other ot due under this Security Instrument, and
then to reduce the principal balance of the Note.

If Lender receives 2 payment from Borrower for a deling ent Periodic Payment which includes a
sufficient amount 1o pay any late charge due, the payment may b upricd to the delinquent payment and
the late charge. If more than one Periodic Payment is outstanding, Leader moy apply any payment received
from Borrower 4o the repayment of the Periodic Payments if, and to the ~xteat that, each payment can be
paid in full. To the extent that any excess exists after the payment is appiied 1o the full payment of one or
more Perlodic Payments, such excess may be applied (o any late charges Juc. Volur*acy prepayments shall
be applied firsi to any prepayment charges and then as described in the Note.

Any application of pay 1 e pr ds, or Miscellaneous Proceecs to prlacipal due under
the Note shall not extend or pestpone the due date, or change the amount, of the Period’c Payments.

3. Funds for Escrow Items. Borrower shall pay to Lender on the day Periodic v nents are due
under the Note, until the Note is paid in full, a sum (the "Funds") to provide for paymei: of s unts due
for: (a) taxes and assessments and other items which can aftain priority over this Security mstamens as a
Hen or encumbrance on the Property; (b} leasehold payments or ground rents on the Property, \f anv; ()
premiums for any and all insurance required by Lender under Section 5; and (d) Mortgage Insirance
premiums, if any, or any sums payable by Borrower to Lender in lieu of the payment of Mor zage
Insurance premiums in accordance with the provisions of Section 10, These items are cafled "Escrov
Items.” At origination or at any time during the term of the Loan, Lender may require that Communit s
Assoclation Dues, Fees and Assessments, if any, be escrowed by Borrower, and such dues, fees and
assessments shall be an Escrow ltem. Borrower shall prompily furnish to Lender all notices of amounts to
be paid under this Section. Borrower shall pay Lender the Funds for Escrow Items unless Lender waives
Borrower's obligation to pay the Funds for any or all Escrow Items. Lender may waive Borrower's
obligation to pay to Lender Funds for any or all Escrow Items at any time. Any such waiver may only be
in writing. In the event of such waiver, Borrower shall pay directly, when and where payable, the amoynts

}S L
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dre fo: any Escrow Items for which payment of Funds has been waived by Lender and, if Lender requires,
shail-larnish to Lender receipts evidencing such payment within such time period as Lender may require.
Borrorse:'s obligation to make such payments and to provide receipis shall for ali purpeses be deemed to
be a coy:nant and agreement contained in this Security Instrument, as the phrase "covenant and agreement"
is used in e'tion 9. If Borrower is cbligated to pay Escrow Items directly, pursuant to a waiver, and
Borrower fius 1> pay the amount due for an Escrow Item, Lender may exercise its rights under Section 9
and pay suciariouat and Barrower shall then be obligated wnder Section 9 to repay to Lender any such
amount, Lende.: L.y revoke the waiver as to any or all Escrow Items at any time by a notice given in
accordance with Se_tor (15 ard, upon such revocation, Borrewer shall pay to Lender all Funds, and in
such amounts, that arr ' che a required under this Section 3.

Lender may, ai any ti=.¢, collect and hold Funds in an amount (a) sufficient to permit Lender to apply
the Funds at the tme specifled under RESPA, and {b} not to exceed the maximum amount a lender can
require under RESPA, Lend'r s)all estimate the amount of Funds due on the basis of current data and
reasonable estimates of expen®:iur.s of future Escrow ltems or otherwise in accordance with Applicable
Law,

The Funds shall be held in (n in titudon whose deposits are insured by a federal agency,
instrumentality, or entity (including L nder, if Lender is an institution whase deposits are so insured) or in
any Federal Home Loan Bank. Lender sha’. ap)ly the Funds to pay the Escrow Items no later than the time
specified under RESPA. Lender shall not ch.cr. Borrower for holding and applying the Funds, annually
analyzing the escrow account, or verifying the Esrior. Items, unless Lender pays Bortower interest on the
Funds and Applicable Law permits Lender to make <nch a charge. Unless an agreement is made in writing
or Applicable Law requires interest to be paid on th: Funds. Lender shall not be required to pay Borrower
any interest or earnings on the Funds. Borrower and Lelder can agree in writing, however, that interest
shall be paid on the Funds. Lender shall give (o Borro ver, without charge, an annual accounting of the
Funds as required by RESPA.

If there is a surplus of Funds held in escrow, as def wed under RESPA, Lender shall account to
Borrower for the excess funds in accordance with RESPA, If ine'¢ is-a shortage of Funds held in escrow,
as defined under RESPA, Lender shall notify Borrower as requirc 0y 2ESPA, and Borrower shall pay to
Lender the amount necessary to make up the shorage in accordance w’.h RESPA, but in no more than
twelve monthly payments. If there is a deficiency of Funds held in <sriov:, as defined under RESPA,
Lender shall notify Borrower as required by RESPA, and Borrower sheul ray to Lender the amount
mecessary to make ap the deficiency in accordance with RESPA, but i='no mora. than twelve monthly
payments.

Upon payment in full of all sums secured by this Security Instrument, Lener sha)® promptly refund
to Borrower any Funds held by Lender.

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fine/, a1.d impositions
attributable to the Preperty which can attain priority over this Security Instrument, leaselioll }#, ments or
ground rents on the Property. if any, and Community Association Dues, Fees, and Assessment- if any. To
the extent that these jtems are Escrow ltems, Borrower shall pay them in the manner provided ir Section 3.

Borrower shall promptly discharge any fien which has priority over this Security Instrunient unless
Borrower: (a) agrees in writing to the payment of the obligation secured by the lien in a manner ac-e fable
to Lender, but only so long as Borrower is performing such agreement; (b) contests the len in good faif’.
by, or defends against enforcement of the lien in, legal proceedings which in Lender's opinion operate o
prevent the enforcement of the lien while those procecdings are pending, but only until such proceeding:
are concluded; or (¢) secures from the holder of the licn an agreement satisfactory to Lender subordinating
the lien to this Security Insirument. If Lender determines that any part of the Property is subject to a lien
which can attain priority over this Security Instrument, Lender may give Borrower a notice identifying the

wa S
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¥:n. Nithin 10 days of the date on which that notice is given, Borrower shall satisfy the lien or take one or
mo.< of the actions set forth above in this Section 4.

“euder may require Borrower to pay a one-time charge for a real estate tax verification and/or
reportir £ svrvice used by Lender in connection with this Loan.

5. Proparty Insurance. Borrower shall keep the improvements now existing or hereafter erected on
the Propery in.ured against loss by fire, hazards included within the term "extended coverage,” and any
other hazarl:' v auding, but not limited to, earthquakes and floods, for which Lender requires insurance,
This insurance shiil Ye maintained in the (including deductible levels) and for the periods that
Lender requires. Waat “ender requires pursuant to the preceding sentences can change during the term of
the Loan., The insurzs.ce cartier providing the insurance shall be chosen by Borrower subject to Lender's
right (o disapprove Bo.r~wer's choice, which right shall not be exercised unreasonably. Lender may
require Borrower to pay, in_rommection with this Loan, either: (@) & one-time charge for flood zone
determination, certification /ad Iracking services; or (b) a one-time charge for flood zone determination
and certification services and-Zablejuent charges each time remappings or similar changes occur which
reasonably might affect such ditermip~tion or certification. Borrower shall also be responsible for the
payment of any fees imposed by th: Fecsral Emergency Management Agency in connection with the
review of any flond zone determinatic.n resulting from an objection by Borrower.

If Borrower fails to maintain any o thi coverages described above, Lender may obtain insurance
coverage, at Lender's option and Borrowwe's crpense. Lender is under no obligation to purchase any
particular type or amount of coverage. Therccore, 57.ch coverage shall cover Lender, but might or might
not protect Borrower, Borrower's equity in the rr-oesty, or the contents of the Property, againsi any risk,
hazard or liabillty and might provide greater or fe ser coverage than was previously in effect. Borrower
acknowledges that the cost of the insurance coverage s obixned might significantly exceed the cost of
insurance that Borrower could have obtained. Any amoi nts disbursed by Lender under this Section 5 shall
become additional debt of Borrower secured by this Secwiiy “isirument. These amounis shall bear interest
at the Note rate from the date of disbursement and shall be Hay:.ol», with such interest, upon notice from
Lender to Borrower requesting payment,

All 1 policies required by Lender and renewals of sv.n /clicles shall be subject to Lender's
right to disapprove such policies, shall include a standard mortgage r.ase, and shall name Lender as
mortgagee and/or as an additional loss payee. Lender shall have the righ* 1o hiold the policies and renewal
certificates. If Lender requires, Borrower shall promptly give to Lender all re~zipts of paid premiums and
renewal notices. {f Borrower obtains any form of insurance coverage, n.-l otherwis= required by Lender,
for damage to, or destruction of, the Property, such policy shall Include 2 stan‘ard 1wortgage clause and
shall name Lender as mortgagee and/ar 2s an additiona! less payee.

In the event of loss, Borrower shall give prompt notice io the insurance carrier an-. Lender. Lender
may make proof of loss if not made promptly by Borrower. Unless Lender and Borror/e: 1 therwise agree
in writing, any insurance proceeds, whether or not the underlying insurance was required by arder, shall
be applied to restoration or repair of the Property, if the restoration or repair is economicafly ‘easible and
Lender's security is not lessened. During such repair and restoration period, Lender shall have he right to
held such insurance proceeds until Lender has had an epportunity to inspect such Property to ensi re the
work has been completed to Lender's satisfaction, provided that such inspection shall be unles taken
promptly. Lender may disburse proceeds for the repairs and restoration in a single payment or in a seri-s
of progress payments as the work is completed. Unless an agreement is made in writing or Applicable Liw
requires interest to be paid on such insurance proceeds, Lender shall not be required to pay Borrower any-
interest or earnings on such proceeds. Fees for public adjusters, or other third parties, retained by
Borrower shall not be paid out of the insurance proceeds and shall be the sole obligation of Borrower. If
the restoration or repair is not economically feasible or Lender's security would be lessened, the insurance
proceeds shall be applied to the sums secured by this Security Instrument, whether or not then due, with

wk L
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tle ercess, if any, paid to Borrower. Such Insurance proceeds shall be applied in the order provided for in
Seation 2.

"“Borrower abandous the Property, Lender may file, negotiate and settle any available insurance
claiin 2. related matters. If Borrower does not respond within 30 days to a notice from Lender that the
insuralice Larvier has offered to settle 2 claim, then Lender may negotiate and settle the claim. The 30-day
period wil" bejin when the notice is given. In elther event, or if Lender acquires the Property under
Section Z2.s. <ierwise, Borrower hereby assigns to Lender (a) Borrower's rights to any insurance
proceeds in ar ainunt not to exceed the amounts unpaid under the Note or this Security Instrument, and
(b) any other 0. Funower's rights (other than the right to any refund of uneammed preminms paid by
Borrower) under all *usvrance policies covering the Property, insofar as such rights are applicable to the
coverage of the Propurt . "_ender may use the insurance proceeds either to repair or restore the Property or
to pay amouats unpa.J under the Note or this Securlty Instrument, whether or not then due.

6. Occupancy. Borrorser shall occupy, establish, and use the Property as Borrower's principal
residence within sixty days a%r. t.c execution of this Security Instrument and shall continue to occupy the
Property as Borrower’s principel residence for at least one year after the date of occupancy, unless Lender
otherwise agrees in writing, which consint shall not be unreasonably withheld, or unless extenuating
circumstances exist which are beyont Borrower's control.

7. Preservation, Maintenance and Protection of the Property; Inspections. Borrower shall not
destroy, damage or impair the Propert,. <J~w the Property to deteriorate or commit waste on the
Property. Whether or not Borrower is restdiig ', th> Property, Borrower shall maintain the Property in
order to prevent the Propetty from deterioratiog i fdecreasing in value due to its condition. Unless it is
determined pursuant to Section 5 that repair or re storation is not economically feasible, Borrower shall
promptly repair the Property if damaged to avuld fuwer deterioration or damage. If insurance or
condemnation proceeds are paid in connection with da nage .0, or the taking of, the Property, Borrower
shall be responsible for repairing or restaring the Propest: o7y if Lender has released proceeds for such
purposes. Lender may dishurse proceeds for the repairs and ( estc ation in a single payment or in a series of
progress payments as the work is compieied. If the insurance or ondemnation proceeds are not sufficient
to repair or restore the Property, Borrower is not relieved of Borrwri's obligation for the completion of
such repair or restoration.

Lender or its agent may make reasonable entries upon and incgesdens of the Property. If it has
reasonable cause, Lender may inspect the interior of the improvements «n fae Property. Lender shall give
Borrower notice at the tlme of or prior to such an interior inspection speci®, ing such reascnable cause.

8. Borrower's Loan Application. Borrower shall be in defauit if, dur'ag e Loan application
" process, Borrower or any persons or entities acting at the direction of Borrwer or'with Borrower's
knowledge or consent gave materially false, misleading, or inaccurate information r ~.atements to Lender
{or failed to provide Lender with material information) in comnection with” (c. ).0an. Material
representations include, but are not limited io, representations concerning Borrower's.acolparcy of the
Property as Borrower's principal residence.

9. Protection of Lender's Interest in the Property and Rights Under this Security Lis runient. If
(a} Borrower fails 1o perform the covenants and agreements contained in this Security Instrumeut, (t+ \here
is a legal proceeding that might significantly affect Lender's interest in the Property and/or riglts under
this Security Instrument (such as a proceeding in bankruptcy, probate, for condemnation or forfelture, fr:
enfarcement of a lien which may attain pricrity over this Security Instrument or to enforce laws or
regulations), or (¢} Borrower has abandoned the Property, then Lender may do and pay for whatever .=
reasonable or appropriate to protect Lender's interest in the Property and rights under this Security
Instrument, including protecting and/or assessing the value of the Property, and securing and/or repairing
the Property. Lender's actions can include, but are not limited to: (a) paying any sums secured by a lien
which has priority over this Security Instrument; (b} appearing in court; and (0 paying reasonable
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aton.sys' fees to protect its interest in the Property and/or rights under this Security Insirument, including
s secured position in a bankrupicy proceeding. Securing the Property includes, but is not limited 1o,
enterip; the Property to make repalrs, change lacks, replace or board up doors and windows, drain water
from pip-c, eliminate building or other code violatians or dangerous conditions, and have utilities turned
on or ¢.f, £ Ithough Lender may take action under this Section 9, Lender does not have to do so and Is not
under asy'dr iy or obligation to do so. It is agreed that Lender incurs no Hability for not taking any or alf
actions aut” oriy :d under this Section 9.

Any a~sve disbursed by Lender under this Section 9 shall become additional debt of Borrower
secured by thi{ Sourity Instrument. These amounts shall bear interest at the Note rate from the date of
disbursement and s'ali ke payable, with such interest, upon notice from Lender to Borrower requesting

ment.
pay If this Security tns'rument is on a leasehold, Borrower shall comply with all the provisions of the
lease. If Borrower acqu rus fee title to the Property, the leasehold and the fee title shall not merge unless
Lender agrees to the merger in*vriting.

10. Mortgage Insuranse. It Lender required Mortgage Insurance as a condition of making the Loan,
Borsower shall pay the premic=2s r_quired to maintain the Mortgage Insurance in effect. If, for any reason,
the Mortgage Insurance coverag: required by Lender ceases to he availahle from the mortgage insurer that
previously provided such insurance 7isd byrrower was required to make separately designated payments
toward the premiums for Mortgage Inswiance, Borrower shali pay the premiums required to obtain
coverafe substantially equivalent to ti>-Mc.‘gage Insurance previously in effect, at a cost substantially
equivalent to the cost 1o Bortower of t'e Mlortgage Insurance previously in effect, from an alternate
mortgage insurer selected by Lender. If wublavtially equivalemt Mortgage Insurance coverage is not
available, Borrower shall continue to pay to Lend.r e amount of the separately designated payments that
were due when the insurance coverage ceasea 10 ~=.in effect. Lender will accept, use and retain these

yments as a non-refundable loss reserve in liev of Mortgage Insurance. Such loss reserve shall be
non-refundable, notwithstanding the fact that the Luan i= uni-ately paid it full, and Lender shall not be
required to pay Borrower any interest or earnings on st ch Ios; reserve. Lender can no longer require loss
teserve payments if Mortgage Insurance coverage (in th amonnt and for the period that Lender requires)
provided by an insurer selected by Lender again becomes avalable, is obtained, and Lender requires
separately designated payments toward the premiums for Mot 'onge insurance, If Lender required Mortgage
Insurance as a condition of making the Loan and Borrower wis re-juired to make separately designated
payments toward the premiums for Morigage Insurance, Borrow . s 7..ll pay the premiums required to
maintain Mortgage Insurance in effect, or to provide a non-refindsul> loss reserve, until Lender's
requirement for Mortgage Insurance ends in accordance with any writica “grrement between Borrower and
Lender providing for such termination or untl termination is required b splirable Law. Nothing in this
Section 10 affects Borrower's obligation to pay interest at the rate provid’z-d = the Note.

Morigage Insurance reimburses Lender (or any entity that purchases the Nicey for certain losses it
;nay incur if Borrower does not repay the Loan as agreed. Borrower is not a party to the Mortgage

nsurance.

Mortgage insurers evaluate their total risk on alf such insurance in force from briae22 time, and may
enter into agreements with other parties that share or modify their risk, or reduce losser. Th:se agreements
are on (erms and conditions that are satisfactory io the mortgage Insurer and the other pa-ty (o- rarties) to
these adgreemem.s, These agreements may require the munﬁa € insurer to make payments using any source
of funds that the mortgage insurer may have available {wl 'c%l may include fum:fs obtained frin. Mertgage
Insurance premiums).

As a result of these agreements, Lender, any purchaser of the Note, another insurer, any rivsurer,
any other entity, or any affiliate of any of the foregoing, may receive (directly or indirectly) amou=s that
derive from {or might be characterized as) a portion of Borrower's payments for Morl%age Insurance; a
exchange for sharing or modifying the morigage insurer's risk. or reducing losses, If such agreemunt
provides that an affiliate of Lender takes a share of the insurer's risk in exchange for a share of the
premiums paid (o the insurer, the arrangement is often termed "captive reinsurance.” Further:

(a) Any such agreements will not affect the amounts that Borrower has agreed fo pay for
Mortgage Insurance, or any other terms of the Loan. Such agreements will not increase the amount
Borrower will owe for Mortgage Insurance, and they will not entitle Borrower to any refund.

L5

VMPB{IL) 000y Pags 8 of 15 Forrn 3014 1/01




0513003028 Page: 9 of 15

UNOFFICIAL COPY

() Any such agreements will not affect the rights Borrower hes - if any - with respect to the
~‘ortzage Insurance under the Homeowners Protection Act of 1998 or any other law, These rights
may jaclude the right to receive certain disclosures, to request and obtain cancellation of the
Mor’gage Insurance, to have the Mortgage Insurance terminated automatically, and/or to receive a
refunc of iny Mortgage Insurance premiums that were unearned &t the time of such cancellation or
termiv ation

11. /issis nment of Miscellaneous Proceeds; Forfeiture. All Miscellaneous Proceeds are hereby
assigned (o ==.d cLiall be paid to Lender,

the Pripury Is damaged, such Miscellaneous Proceeds shall be applied to restoration or repair of
the Property, i the costoration or repair is economically feasible and Lender's security is not lessened.
During such repail an 1~storation period, Lender shali have the right to hold such Miscellaneous Proceeds
until Leader has hac ar opportunity to inspect such Property to ensure the work has been completed to
Lender's satisfaction, p =vided that such inspection shall be undertaken proraptly. Lender may pay for the
repairs and restoration in a_~fngle disbursement or in a series of progress payments as the work is
completed. Unless an agreer .ent is made in writing or Applicable Law requires interest to be paid on such
Miscellaneous Proceeds, Leidy <.l not be required to pay Borrower any interest or earnings on such
Miscellaneous Proceeds. If the ristoratinn or reg:ir is not economically feasible or Lender's security would
be lessened, the Miscellaneous Proce.ds shall applied to the sums secured by this Security Instrument,
whether or not then due, with the ea cess, if any, paid to Borrower. Such Miscellaneous Proceeds shail be
applied in the order provided far [n Sectiop 2

In the event of a total taking, de gucion, or Joss in value of the Pro rty, the Miscellaneons
Proceeds shall be applied to the sums secu-_d Uy this Security Instrument, whether or not then due, with
the excess, if any, paid to Borrower.

In the everit of a partial taking, destructivs, i Joss in value of the Property in which the fair market
value of the Property immediately before the part'al taking, destruction, or loss in value is equal to or
greater than the amount of the sums secured by Lus Secwilty Instrument immediately before the partial
taking, destruction, or ioss in value, unless Borrower and L znder otherwise agree in writing, the sums
secured by this Security Instrument shalf be reducec by the amount of the Miscellaneous Proceeds
multiplied by the following fraction: (a} the total amount 4f the sums secured immedfately before the
partial taking, destruction, or loss in value divided by (b) the fal"’ prarket value of the Property immediately
before the partial taking. destruction, or loss in valye. balans ¢ sh:ll be paid to Borrower.

In the event of a partial taking, destruction, or loss in valu,.~ th = Property in which the fair market
value of the Property immediately before the partial taking, destruron’ or loss in value is Jess than the
amount of the sums secured immediately before the partial taking, d.struvtion, or foss in value, unless
Borrower and Lender otherwise agree in writing, the Miscellaneous Pro(eer’s shall be applied io the sums
secured by this Security Instrument whether or not the sums are then due.,

If the Property is abandoned by Borrower, or if, after notics by Lende: io Borrower that the
Opposing Party (as deflned in the next sentence} offers to make an award to s¢.tle a -laim for damages,
Borrower fails to respond to Lender within 30 days after the date the notice is gi 'en, Le.ider is authorized
to collect and apply the Miscellaneous Proceeds either 1o restoration or repair of dy’ Praperty or to the
sums secured by this Security Instrument, whether or not then due. “Opposing Party" msuns the third party
that owes Borrower Miscellaneous Proceeds or the party against whom Borrower has . .righ_ of action in
regard to Miscellaneous Proceeds. '

Borrower shall be in default if any action or proceeding, whether civil or criminal, is héywn fat, in
Lender's judgment, could result in forfeiture of the Property or other material impairment «f Le~der's
interest in the Property or rights under this Security Instrument. Borrower can cure such a default inc, if
acceleration has occurred, reinstate as provided in Section 19, by causing the action or proceedii.2 0 be
dismissed with a ruting that, in Lender's Judgment, precludes forfeiture of the Property or other materi.
impairment of Lender’s interest in the Property or rights under this Security Instrument. The proceeds Hf
any award or claim for damages that are atiributable to the impairment of Lender's interest in the Propert;:
are hereby assigned and shall be paid to Lender.

All ﬁ,:neous Proceeds that are not applied to restoratfon or repair of the Property shall be
applied in the order provided for in Section 2.

12. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for
payment or modification of amortization of the sums secured by this Security Instrument granted by Lender

bniti
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to Jso:vower or any Successor in Interest of Borrower shall not operate to release the liability of Borrower
¢ anv Successors in Interest of Borrower. Lender shall not be required (o commence proceedings against
any Sy.cessor in Interest of Borrower or to refuse to extend time for payment or otherwise modify
amoy.zati~n of the sums secured by this Security Instrument by reason of any demand made by the original
Basrow r o1 any Successors in Interest of Borrower, Any forbearance by Lender in exercising any riggi or
remedy dncying, without lUmitation, Lender's acceptance of payments from third persons, entities or
Successors, it In erest of Borrower or in amounts less than the amount then due, shall nit be & waiver of or
preclude e ~lerlise of any right or remedy.

13. Joint ' Soveral Liebility; Co-signers; S ors and Assi Bound. Borrower covenants
and agrees that Borruwes's obligations and liability shall be Jjoint and several. However, any Borrower who
covs&ﬁns this Security .ncirument but does not execute the Note (a "co-signer): () is co-slgnh‘llg this
Security Instrument 0.1y (0 mertgage, grant and convey the co-signer's interest in the Pra under the
terms of this Security Ir -lument; (%) is not personally obligated to pay the sums secured by Security
Instrument; and (c} agrees th>' Iender and any other Borrower can agl:e to extend, modify. forbear or
make any accommodations v ith ~es==d to the terms of this Security Instrement or the Note without the
co-signer's consent,

Subject to the provisions ‘of Ser'~n 18, any Successor in Interest of Borrower who assumes
Borrower's obligations under this Seciirity ‘wstrument in writing, and is approved by Lender, shall obtain
all of Borrower's rights and benefits \nder this Security Instrument. Borrower shall not be released from
Borrower's obligations and liability under tlus Security Instrument unless Lender agrees to such release in
writing. The cov and ag Of 1'is Security Instrument shall bind E:xe;pl as provided in
Section 20) and benefit the successors and assipis of Lender.

14. Loan Charges. Lender may charge Brixrwer fees for services performed in connection with
Borrower's default, for the purpose of protecting . -uider's Interest in the perty and rights under this
Security Instrument, including, but not limited to, = tomevs' fees, roperty inspection and valuation fees.
In regard to any other fees, the absence of express authoc’.y in this gecurlty Instrument to charge a specific
fee to Borrower shall not be construed as a prohibition o)) the charging of such fee. Lender may not charge
fees that are expressly prohibited by this Security Instrumes*or .t Applicable Law.

If the Loan is sub_recl to a law which sets maximurmn loan char zes, and that law is finally interpreted so
that the interest or other loan charges collected or to be collecicd 'a connection with the Loan exceerd the
permitted limits, then: (a} any such loan charge shall be reduce t by the amount necessary to reduce the
charge to the permitted limit; and (b} any sums already collected from “soirower which exceeded permitted
limits will be refunded to Borrower. Lender may choose fo make inis ,ei and by reducing the principal
owed under the Note or by making a direct payment to Borrower. «f « r:fund reduces principal, the
reduction will be treated as a partial prepayment without any prepay.ane.a charge (whether or not a
prepayment charge is provided for under the Note). Borrower's accepta=zs of anv_such refund made by
direct payment to Borrower will constitute a waiver of any right of action Borrow« miy ht have arising out
of such cvercharge.

15. Notices. Al notices given by Borrower or Lender in connectlon with Gis Secud Instrument
must be in writing. Any notice (o Borrower in connection with this Security Instrume: -.al; be deemed to
have been given to Borrower when mailed by first class mail or when actually delivered to Borrower's
notice address if sent by other means. Notice to any one Borrower shall constitute notice to alf T orrowers
unless Applicable Law expressly requires otherwise. The notice address shall be the Prope = Address
unless Borrower has designated a substitute notice address by notice to Lender. Borrower shal promptly
notify Lender of Borrower's change of address. If Lender specifies a procedure for reporting Borrd wir's
change of address, then Borrower shall only report a change of address through that specified pro-e'ure.
There may be only one designated notice address under this Security Instrument at any one time. Anv
notice to Lender shall be given by delivering it or by mailing it by first class mail to Lender's addre:s
stated herein unless Lender has designated another address by notice to Borrawer, Any notice ii
connection with this Security Instrument shall not be deemed to have been given to Lender until actually
received by Lender. If any notice required by this Security Instrument is also required under Applicable
Law, the Applicable Law requirement will satisfy the corresponding requirement under this Pgecurity
Instrument.
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16. Governing Law; Severability, Rules of Construction. This Security Instrument shail he
s>ver ted by federal law and the law of the Jjurisdiction in which the Property is located. All rights and
oblgattons contained in this Security Instrument are subject {o any requirements and limitations of
Applicaole Law. Applicable Law might exglicitiy or implicidy allow the parties to agree by contract or it
mignt Ve s’lent, but such silence shall not be constryed as a prohibition against agreement by contract. In
the evont (st any provision or clause of this Securltty Instrument or the Note conflicts with A plicable
Law, such con‘lict shall not affect other provisions of this Security Instrument or the Note wh.icE can be
given effic! vichaut the conflicting provision.

used ‘. tiis Security Instrument: (a}) words of the masculine gender shall mean and include
corresponding ~eutrwords or words of the feminine gender; (b) words in the singular shall mean and
include the plural and .ice versa; and (c) the word "may" gives sole discretion without any obligation to
take any action,

17. Borrower's Cor;. Borrower shall be given one copy of the Note and of this Security Instrument,

18. Transfer or the Pronerty or a Beneficial Interest in Barrower. As used in this Section 18,
"Interest in the Property” myans anv legal or beneficial interest in the Property, including, but not limited
to, those benefictal interests 'v=.sf_:red in a bond for deed, contract for deed, installment sales contract or
escrow agreement, the intent of »vhich Is the trensfer of title by Borrower at a future date to a purchaser.

if all or any part of the Property or any Interest in the Property is sold or transferred (or if Borrower
is niot a natural person and a benefic al intcrest in Borrower is sold or transferred) withowt Lender's prior
written consent, Lender may reguire.tmrcHate payment in full of ail sums secured by this Security
Instrument. However, this option shall not be exercised by Lender if such exercise is prohibited by
Applicable Law.

If Lender exercises this option, Leader sha’. pive Borrower notice of acceleration. The notice shall
provide a period of not less than 30 days from i dafe the notice s giver in accordance with Section 15
within which Borrower must pay all sums secuzed by this Security Instrument. If Borrower fails to pay
these swms prior to the expiratlon of this petiod, Lerler may invoke any remedies permitted by this
Security Instrument without further notice or demand or Borrc wer,

19. Borrower's Right to Reinstate After Accelsrati~>, If Borrower meets certain conditions,
Borrower shall have the right to have enforcement of this sect dty Imstrument discontinued at any {ime
prior to the earliest of: (a) five days before sale of the Propoiy pursuant to Section 22 of this Security
Enstrument; (b) such other period as Applicable Law might spec’ty fir the termination of Borrower's right
to reinstate; or (c) entry of a judgment enforcing this Security”urrument, Those conditlons are t
Borrower: (a) pays Lender all séms which then would be due under thir Sy curity Instrument and the Note
as if no acceleration had occurved; (b} cures any default of any other cuv2aarls or agreements; (c) pays all
expenses Incurred in enforcing this Security Instriment, including, but nut liinit=d to, reasonable attorneys'
fees, property inspection and valuation fees, and other fees incurred for the' yurpose of protecting Lender's
interest in the Property and rights under this Security Instrument; and (d) takes s»'ch action as Lender may
reasonably require to assure that Lender's interest in the Property and ri‘his uncer this Security
Instrument, and Borrower's obligation to pay the sums secured by this Security Li~t~urent, shall continue
unchanged unless as otherwise provided under Applicable Law. Lender may requir« “ia. Borrower pa
such reinstatement sums and expenses in one or more of the following forms, as sele(tel oy Lender: (a{
cash; (b) money order; (c) certified check, bank check, treasurer's check or cashier's check) pivided any
such check is drawn upon an institution whose deposits are insured by a federal agency, insttr aentality or
entity; or {d) Electronic Funds Transfer. Upon reinstatement by Borrower, this Security Inst ument and
obligations secured hereby shall remain fuily effective as if no acceleration had occurred. Howeve r, this
right to reinstate shall not apply in the case of acceleration under Section 18.

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial interest jr.
the Note (together with this Security Instrument) can be sold one or more times without prior notice o
Borrower. A sale might result in a change in the entity (known as the "Loan Servicer”) that collec.x
Perjodic Payments due under the Note and this Security Instrument and performs other mortgage loan
servicing obligations under the Note, this Security Instrument, and Applicable Law. There also might be
Oone or more c es of the Loan Servicer unrelated to a sale of the Note. If there is a change of the Loan
Servicer, Borrower will be given written notice of the change which will state the name and address of the
new Loan Servicer, the address to which payments shuulng be made and any other information RESPA
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reyquices in connection with a netice of transfer of servicing. If the Nate is sold and thereafter the Loan is
servized by a Loan Servicer other than the purchaser of the Note, the mortgage loan servicing obligations
to Boriower will remain with the Loan Servicer or be transferred to a successor Loan Servicer and are not
assume. by the Note purchaser unless otherwise provided by the Note purchaser.

Nuithisr Rorrower nor Lender may commence, join, or be joined to any judicial action (as either an
individual “ttig.nt or the member of a class) that arises from the other party's actions pursvant to this
Security Instur.:m or that alleges that the other party has breached any provision of, or any duty owed by
reason of, this Recar’ Instrument, until such Borrower or Lender has notified the other party {with such
notice given in colaplirure with the requirements of Section 15) of such alleged breach and afforded the
other party hereto i reasonable period afier the giving of such nolice to take corrective action, If
Applicable Law provicd_;"a time period which must elapse before certain action can be taken, that time
period will be deemed to be rezsonable for purposes of this paragraph. The notice of acceleration and
Opporiupity lo cure glven tu. Pur7 wer pursuant to Section 22 and the notice of acceleration given to
Borrower pursuant to Section 18 shall k= deemed to satisfy the notice and opportunity to take corrective
action provisions of this Section 20.

21. Hazardous Substances. A: used in this Section 21: {a) "Hazardous Substances" are those
substances defined as toxic or hazardous :ubsiinces, pollutants, or by Envir ! Law and the
following substances: gasoline, kerosene, =iir! Tammable or toxic petroleum products, toxic pesticides
and herbicides, volatile solvents, materials cou tafr.n asbestos or formaldehyde, and radioactive materiais;
(b} "Environmental Law" means federal laws and '4,/s°of the jurisdiction where the Property is located that
relate to health, safety or environmental protection; (¢} "S-vironmental Cleanup” includes any response
actlon, remedial action, or removal action, as defined i Envi ronmental Law; and (d) an "Environmental
Conditlon" means 2 condition that can cause, contriLwle to. or otherwise trigger an Environmental
Cleanup.

Borrower shall not cause or permit the presence, use, disporal, storage, or release of any Hazardous
Substances, or threaten to release any Hazardous Substances, on vz’ s Property. Borrower shall not do,
nor allow anyone else to do, anything affeciing the Property (a) tha: is i olation of any Environmental
Law, (b) which creates sn Environmental Condition, or (c) which, due o (ne P e, use, Or rel of a
Hazardous Substance, creates a condition that adversely affects the value ¢/ # Property. The preceding
two sentences shall not apply to the presence, use, or storage on the rropertv-.f small quantities of
Hazardous Substances that are generally recognized to be appropriate to norm: | resi lential uses and (o
maintenance of the Property (including, but not limited to, hazardous substances in ~onsriner products).

Borrower shall promptly give Lender written notice of (a} any investigation, cl:io7 avmand, lawsuit
or other action by any governmental or regulatory agency or private party involving the Piorarty and any
Hazardous Substance or Environmental Law of which Borrower has actual know!:dge, (b) any
Envirenmental Condition, including but not limited to, any spilling, leaking, discharge, release \r thieat of
release of any Hazardous Sabstance, and (¢} any condition caused by the presence, use or releas: of a
Hazardous Substance which adversely affects the value of the Property. If Borrower learns, or is no ified
by any governmental or regulatery authority, or any private party, that any removal or other remediatio.
of any Hazardous Substance affecting the Property is necessary, Borrower shall prompily take all necessa.y
remedial actions in accordance with Environmental Law. Nothing herein shall create any obligation on
Lender for an Environmenta] Cleanup.

Initl
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

77 Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following
Borcows.": breach of any covenant or agreement in this Security Instrument (but not prior to
acceler itio, nnder Section 18 unless Applicable Law provides otherwise). The notice shall specify: (a)
the defaunt: '(b) the action required to cure the default; (c) a date, not less than 30 days from the date
the notic” iz olvmo to Borrower, by which the default must be cured; and (d) that failure to cure the
default on or tery e the date specified in the notice may result in acceleration of the sums secured by
this Security Insirv.acnt, foreclosure by judicial proceeding and sale of the Property. The notice shall
furtker inform Borrcwer of the right to reinstate after zcceleration and the right to assert in the
foreclosure proceedi..g ' ne non-existence of a default or any other defense of Borrower to acceleration
and foreclosure, If t='uefault is not cured on or before the date specified in the notice, Lender at its
option may requirc immedate, payment in full of all sums secured by this Security Instrument
without further demand an{ r/ay toreclose this Security Instrument by judicial proceeding. Lender
shalt be entitied to colicct all e¥enses incurred in pursuing the remedies provided in this Section 22,
including, but not limited to, reason-ale\ ttorneys' fees and costs of title evidence.

23. Release. Upon payment of aslcuris cecured by this Security Instrument, Lender shall release this
Security Instrument. Borrower shall pay any. recordation costs. Lender may charge Borrower a fee for
releasing this Secarity Instrument, but only if ‘ae jse s paid to a third party for services rendered and the
charging of the fee is permitted under Applicabla Zarv.

24. Waiver of Homestead. In accordance witl. Illin~2s-'aw, the Borrower hereby releases and walves
all rights under and by virtue of the Iflinois homestead e amption laws,

25. Placement of Collateral Protection Insurance. Urless Borrower provides Lender with evidence
of ihe insurance coverage required by Borrower's agreement v.l.a ender, Lender may purchase insurance
at Borrower's expense to protect Lender's interests in Borrower'. coatrral. This insurance may, but need
rot, protect Borrower's interests. The coverage that Lender purci@se; may not pay any claim that
Borrower makes or any claim that is made against Borrower in conner.io'. with the coilateral. Borrower
may later cancel any insurance purchased by Lender, but only after pro/ddi g Lender with evidence that
Borrower has obtained insurance as required by Borrower's and Lender's » S-eement. If Lender purchases
insurance for the collateral, RBorrower will be responsible for the costs of that inse ancy, including interest
and any other charges Lender may impose in connection with the pl of the Lusrraace, untl the
effective date of the cancellation or expiration of the insurance. The costs of the lnsu-an-e may be added to
Borrower's total outstanding balance or obligation. The costs of the insurance may be (arie t'an the cost of
insurance Borrower may be able to obtain on its own.
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BY SIGNING BELOW, Borrower accepis and agrees to the (erms and covenants contained in this
Secwr.fy Instrument and in any Rider executed by Borrower and recorded with it.

Wit.essis,
< ~Witrress
W, “Witness
6 { oA (Seal)
LEEN L BICAN Borrow - Borrawer
(Seal) _. _ - {Seal)
-Borrower : -Borrower
(Seal) S (Seal)
-Borrower -Borrower
(Seal) — {Seal)
-Borrower -Botrower
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OOOL County ss:

STATE QF ILLINOI . )
9] o- Ka,y Scff\ ade + a Notary Peblic in and for said county and

LMarciel
state £ hereby certify that

KATHLFAN | BICAN

personally known to me to be.the same person(s} whose name(s) subscribed to the foregoing instrument,
appeared before me this day in 7 ers~u, and acknowledged that he/she/they signed and delivered the said
instrument as his/her/thelr frec «n” voluntary act, for the uses and purposes therein set forth.

Glven under my hand and ceficial ~oo\, this l Uﬁ. day of "dema.a—j )3005 .

My Commission Expires:
3 -19-077 Y

N stary Public

Mareella hay Schade.

72

\f),f(pd/{d Vy |
_Jpe emith

OFFICIAL SEAL )
MARCELLA KAY SCHADE

NOTARY PUBLIC - STATE OF ILLINOIS g

MY COMMISSION EXPIRES AUG. 19, 2007
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