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MORTGAGE, SECURITY AGREEMENT AND FINANCING STATEMENT

(Marunmum Amount Unpaid Principal Indebtedness $300,000.00)

THIS MORTGAGE, SECURITY AGREEMENT AND FINANCING STATEMENT {the “Mortgage”} is
made as of the 217" day of March, 200570y, CARLOS GUZMAN and AVELINA GUZMAN, married to cach
other, as joint tenants, located at 1658 Narth 19" Ave., Stone Park, Ceok County, lllinois 60165 {the “Mortgagor”},
in favor of FIFTH THIRD BANK, a Michican banking corporation, located at 1701 West Golf Road, Rolling
Meadows, Cook County, [linois 60008, for atself“and as agent for any affiliate of Fifth Third Bancorp (the
"Mortgagee").

WITNESSETH:

WHEREAS. Rochelle Fresh Market, Inc., an Illineis-corporation (the “Borrower™) is indebted to
Mortgagee pursuant to the Promissory Note, dated of even date hierewith, exceuted by Borrower and made payable
1o the order of Mortgagee in the principal amount of $300,000.00 (the/"Note”} and all agreements, instruments and
documents exccuted or delivered in connection with the forcgoing or otherwise related thereto (together with any
amendments, modifications, or restatements thereof, the “Borrower Documints™ )y and

WHEREAS, Morlgagor is indebted to Mortgagee by virtue of: (i) the aconditional Guarantee and/or
Unconditional Limited Guarantee cxecuted by Mortgagor, dated of even date herewitly Torthe benefit of Mortgagee
(as the same may be amended, modificd or restated from time to time, the “Guaranty”): ‘and (i1} the Third Party
Coilatcral Agreement executed by Mortgagor, dated of even date herewith, for the benefitor Mestuagee (as the same
may be amended, modified or restated from time to time, the “Third Party Collateral Agreement™); and

WHEREAS. the Borrower Documents, the Guaranty, and the Third Party Collateral Agrzement, as the
same may be amended, modified and restated from time to time shall be collectively referred to hereir.as the “Loan
Documents™); and

WHEREAS, Mortgagor, jointly and severally, desircs to grant herein a mortgage to Mortgagee
encumbering the real estate described below.

NOW. THEREFORE, in consideration of the forcgoing premises and other good and valuable
consideration, and to securc (i) the payment of the Indcbtedness and Impositions (as defined below) and the mterest
thereon, af a variable rate; (ii} the payment of any advances or expenses of any kind incurred by Mortgagee pursuant
to the provisions of or on account of the Loan Documents or this Mortgage, (iii) the repayment of future advances
disbursed by Mortgagee to Mortgagor and/or Borrower, in excess of the principal of the Indebtedness, and (1v) the
performance of the obligations of the Mortgagor and/or Borrower, under the Loan Documents, the parties hercby
agree as follows:
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ARTICLE 1.
GRANTING PROVISIONS

The Mortgagor does hereby grant, bargain, warrant, sell, relcase, convey, assign, transfer, grant a security
interest in and mortgage to Mortgagee, its successors and assigns forever: (a) the real estate located in Cook County,
[llinois, more particularly described Exhibit A attached hereto (hercinafter the "Site"), and (b} all of the estate, title
and interest of Mortgagor, in law or cquity, of, in and to such real estate and the bwildings and improvements now
existing, being constructed, or hereaftcr constructed or placed thereon, all of the rights, privileges, licenses,
easements and appurtenances belonging to such real estate (including all herctofore or hercafter vacated streets or
alleys which arc about such real estate), and all fixtures of every kind whatsoever located in or on, or attached to,
and used or intended to be uscd in conncction with or with the operation of such real estate, buildings, structures or
other improvements thereon or in connection with any construction now or to be condusted or which may be
conductedihierson, together with all building matcrials and cquipment now or hercafter delivercd to such real estate
and intended /@ _be installed therein; and all extensions, additions. improvements, betterments, renewals,
substitutions anl replacements to any of the forcgoing, and the proceeds of any of the forcgoing (all of the
foregoing, includirg the Site, being hercinafter collectively called the "Property").

The Mortgagor durt'icr hercby grants, conveys, and assigns to Mortgagee, its successors and assigns all
rents, issues and profits of any of the foregoing and all proceeds of the conversion {whether voluntary or
involuntary) of any of the same ipt cash or liquidated claims, including, without limitation, proceeds of insurance
and condemnation awards.

TO HAVE AND TO HOLD the Pronerty hercby conveyed, granted and assigned, unto Mortgagee, and its
successors and assigns forever, for the uses #nd purposes herein set forth.

AKTICLE 2.
REPRESENTATIONS AND WARRANTIES

2.1 In General. Mortgagor represents and warrzats that it is the sole lawful owner in fee simple of the
Property, that its titie in and to the Property is free, cleartard uncncumbered cxcept for those covenants and
restrictions of record approved by Mortgagee in a signed writing ‘anst 5tiached hereto as Exhibit B hercto and except
for real cstate taxes and assessments not yet due and payable; that it las'good legal right, authority, and full power to
scll and convey the same and o exccute this Mortgage; that Mortgagor wilt moeke any further assurances of title that
Mortgagee may require; that Mortgagor will warrant and defend the Properiv against all claims and demands
whatsoever, and that Mortgagor will keep and observe all of the terms of thisMertgage on Mortgager’s part to be
performed.

22 No Proceedings. Mortgagor represents, covenants and warrants thai, there are no suits or
proceedings pending, or, to the knowledge of Mortgagor, threatened against or affecting Mortgagor which, if
adversely determined, would have an adverse effect on the Property or financial condition or Fusine ss of Mortgagor.

ARTICLE 3.
COVENANTS

Mortgagor hereby covenants and agrees with Mortgagee as follows:

3.1 Indebtedness. Mortgagor will promptly pay and perform, or promptly cause to be paid and
performed, when duc, the following obligations (hereinafter collectively called the “Indebtedness™):

{(a) each and every term, provision, condition, obligation, covenant, and agreement of
Mortgagor and/or Borrower set forth in this Mortgage, the Loan Documents, and in any amendments, modifications
or restatements to any of the foregoing;

(b) all future advances disbursed by Mortgagee to Mortgagor under Section 6,13 (Future
Advances) of this Mortgage; and
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() all loans, advances, indebtedness and each and every other obligation or liability of
Mortgagor and/or Borrower owed to Mortgagee or any affiliate of Fifth Third Bancorp, however created, of cvery
kind and description, whether now cxisting or hereafter arising and whether direct or indirect, primary or as guarantor
or surcty, abselute or contingent, due or to become due, liquidated or unliquidated, matured or unmatured, participated
in wholc or in part, created by trust agreement, lease, overdraft, agreement, or otherwisc, whether or not secured by
additional collateral, whether originated with Morlgagee or owed to others and acquired by Mortgagee by purchase,
assignment or otherwisc, and including, without limitation, all loans, advances, indebtedness and every obligation
arising under the Loan Documents, all obligations to perform or forbcar from performing acts, any and all Rate
Management Obligations (as defined in the Loan Documents), all amounts represented by letters of credit now or
hereafter issued by Mortgagee or any affiliate of Fifth Third Bancorp for the benefit of or at the request of
Mortgagor and/or Borrower, all agreements, instruments and documents evidencing, guarantying, sccuring or
otherwise exscuted in connection with any of the foregoing, together with any amendments, modifications, and
restatemers- thercof, and all expenses and attorneys’ fees incurred or other sums disbursed by Mortgagee or any
affiliate of Fift!i Third Bancorp under this Mortgage or any other document, instrument or agreement related to any
of the foregoing

32 Impdsitions.

(a) Me'rizagor will pay, or cause to be paid, when due all of the following (hercinafter
collectively called the “Impositions™: all real estate taxcs, personal property taxes, assessments, water and sewer
rates and charges, and all other govirnmental levies and charges, of every kind and nature whatsoever, general and
special, ordinary and extraordinary, whick aie assesscd, levied, confirmed, imposed or become a lien upon er against
the Property or any portion thereof, and all taxes, assessments and charges upon the rents, issucs, income or profits
of the Property, or which become payable with espect thercto or with respect to the occupancy, use or possession of
the Property, whether such taxes, assessments (or ~harges are levied directly or indirectly. Mortgagor shall deliver
proof of payment of all such Impositions to M1 gagee upon the request of Mortgagee. Notwithstanding any
provision to the contrary in this Paragraph 3.2(a), any tax ox special assessment which is a lien on the Property may
be paid in installments, provided that cach installment is paid on or prior to the date when the same is due without
the impasition of any penalty.

(b At the sole election of Mortgagee, Moitgazer shall pay to Mortgagee, with cach payment
that shall become duc and payable pursuant to terms of the Loan Dicuments, the appropriate portion of the annual
amount estimated by Mortgagee to be sufficient to pay the real cstate tayes and assessments levied against the
Property and the insurance premiums for policies required under Section 36 (Insyrance) of this Mortgage, and such
sums shall be held by Mortgagee without interest in order to pay such taxes, assczaments and imsurance premiums 30
days prior to their due date; provided that if an Event of Default shall occur undec shis Mortgage, Mortgagee may
elect to apply, to the full extent permitted by law, any or all of said sums held purspéntto this Paragraph 3.2(b) in
such manner as Mortgagee shall determine in its sole discretion.

33 Compliance with Laws. Mortgagor will comply with all federal, state and (ocal laws, regulations
and orders to which the Property or the activitics conducted on the Property are subject.

34 Condition of Property. Mortgagor will maintain the Property in good order and Condition and
make all repairs necessary to that end, will suffer no waste to the Property, and will cause all iepairs and
maintenance to the Property to be done in a good and workmanlike manner.

35 Improvements. Mortgagor will not remove or materially change any improvements once instatled
or placed on the Property, or suffer or permit others to do so.

jo Insurance.

(a) Mortgagor at its sole cost and expense shall provide and keep in force at all times for the
benefit of Mortgagee, in accordance with the Loan Documents, with respect to the Property (with such deductiblies
as may be satisfactory to Mortgagee, from time to time, in its reasonable discretion): (i) insurance against loss of or
damage to the Improvements by fire and other hazards covered by so-called “extended coverage™ insurance, with a
replacement cost endorsement, and such other casualties and hazards as Mortgagee shall reasonably require from
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time to time: (i} carthquake insurance; (iit) flood insurance in the maximum available amount if the Improvements
are located in a flood hazard arca; {iv) business interruption insurance; (v) boiler and machinery insurance; (vi)
comprehensive general public liability insurance against claims for bodily injury, death or property damage in
customary and adequate amounts, or, in Mortgagee’s discretion, in such amounts as may be reasonably satisfactory
or desirable to Mortgagee, from time to time, in its reasonable discretion; (vii) during the course of any construction
or repair of the Property, workers’ compensation insurance for all employces involved in such construction or repair,
and builder’s risk completed valuc insurance against “all risks of physical loss,” covering the total value of work
performed and cquipment, supplies and materials furnished, and containing the “permission to occupy upon
completion of work or occupancy” endorsement; and (viii) such other insurance on the Property (including, without
limitation, increases in amounts and modifications of forms of insurance cxisting on the date hereof), as Mortgagec
may reasonably require from time to time. The policies of insurance required by this Section 3.6(a) shall be with
such companizs, in such forms and amounts, and for such periods, as Mortgagee shall require from time to time, and
shall insuré the respective interests of Mortgagor and Mortgagee, Such insurance may be provided in umbrella
policics which/itisure any and all real or personal property in which Mortgagor has an intercst in addition to the
Property, any ploperty cncumbered by any other deed of trust or mortgage given by Mortgagor for the benefit of
Mortgagee, or any-ersonal property in which a sccurity intercst in favor of Mortgagee has been granted under the
Loan Documents. Thsirisurance proceeds from all such policies of insurance (other than the proceeds from the
comprehensive general pabli¢ liability policy required under clause (vi) above) shall be payable to Mortgagee
pursuant to a noncontributing frst mortgagee endorsement satisfactory in form and substance to Mortgagee.
Certificates of the original policies-and renewals thereof covering the risks provided by this Mortgage to be insured
against, and bearing satisfactory wvidéice of payment of all premiums thereon, shall be delivered to and held by
Mortgagee on demand. Without limiting-the generality of the foregoing, Mortgagor shall deliver to Mortgagee all
insurance policies and certificates that ate requested by Mortgagee. At least thirty (30) days prior to the expiration
of cach policy required to be provided by (Mortgagor, Mortgagor shall deliver certificates of renewal policics to
Mortgagee with appropriate evidence of paywent of premiums therefor.  All insurance policies required by this
Mortgage shall (1) include effective waivers by the imsurer of all rights of subrogation against any named insured
and any other loss payee; and (2) provide that any losses-sitall be payable to Mortgagee notwithstanding:

(i} any act, failu'e ‘o act or negligence of or violation of warrantics,
declarations or conditions contained in such (olity by any named insured or other loss payce,

(i1) the occupation ar usc of she lmprovements or the Site for purposes
more hazardous than permitted by the terms thereot

(1ii) any foreclosure or other action 4r-proceeding taken by Mortgagee
pursuant to any previsions of this Mottgage, or

(1v) any change in title to or ownership of the Cropesty,

{3) provide that no cancellation, reduction in amount or material change in coverage thereof shall’be ctfective until
at least thirty (30) days after receipt by Mortgagee of written notice thereof; and (4) be satisiaziery in all other
respects to Mortgagee. Mortgager shall not permit any activity to oceur or condition to exist on ex with respect to
the Property that would wholly or partially invalidate any of the insurance thercon. Mortgagor shail give prompt
written notice to Mortgagee of any damage to. destruction of or other loss in respect of the Property, irrespective of
whether any such damage, destruction or loss gives rise to an insurance claim. Mortgagor shall not carry additional
insurance in respect of the Property unless such insurance is endorsed in favor of Mortgagee as loss payee.

(b) Mortgagor irrevocably makes, constitutes and appoints Mortgagee {and all officers,
employecs or agenss designated by Mortgagee) as Mortgagor’s truc and lawful attorney-in-fact and agent, with full
power of substitution, for the purpose of making and adjusting claims under such policies of insurance, endorsing
the name of Mortgagor on any check, draft, instrument or other item or payment for the proceeds of such policies of
insurance and for making all determinations and decisions with respeet to such policies of insurance required above
or to pay any premium in whole or in part relating thereto. Mortgagee, without waiving or releasing any obligations
or default by Mortgagor hereunder, may (but shall be under no obligation to do so) at any time maintain such action
with respect thereto which Mortgagee deems advisable. All sums disbursed by Mortgagee in connection therewith,

L v ———
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including attorneys’ fecs, court costs, expenses and other charges rclating thereto, shall be payable, on demand, by
Mortgagor to Mortgagee and shall be additional Indebtedness secured by this Mortgage.

(c) All proceeds of the insurance required to be obtained by Mortgagor hercunder, other than
those relating to the comprchensive general public liability insurance, shall be held in trust for and paid promptly to
Mortgagee, and Mortgagee may deduct from such proceeds any expenses, including, without limitation, legal fees,
incurred by Mortgagee in connection with adjusting and obtaining such proceeds (the balance remaining after such
deduction being hereinafter referred to as the “Net Insurance Proceeds”). Mortgagee may, at its option, either: (1)
apply the Net Insurance Proceeds in reduction or satisfaction of all or any part of the Indcbiedness, whether then
matured or not, in which event Mortgagor shall be relieved of its obligation to maintain and restore the property
relating to such procceds to the extent that Mortgagee so applies such Net Insurance Procecds; or (2) relcase the Net
Insurance Procceds to Mortgagor in whole or in part upon conditions satisfactory to Morigagee. Prior to the
oceutrence 0521 Event of Default, Mortgagor shall have the right to adjust and compromise any such claims, subject
to Mortgagee’s prior consent thercto, which consent shall not be unrcasonably withheld; provided that no such
consent shall be'reguired upon the occurrence of an Event of Default under this Mortgage.

(d) The application of any insurance proceeds toward the payment or performance of the
Indebtedness shall not he’desined a waiver by Mortgagee of its right to receive payment or performance of the rest
of the Indebtedness in acco/dence with the provisions of this Mortgage, the Loan Documents, and in any
amendments, medifications or restriements to any of the forcgoing.

{¢) In the event of @ Joreclosure under this Mortgage, the purchascr of the Property shall
succeed to all of the rights of Mortgagor, including any right to uncarned premiums, in and to all policics of
insurance which Mortgagor is required to mdintain under this Section 3.6 and to all proceeds of such insurance.

(H Unless Mortgagor proviies Mortgagee evidence of the insurance coverages required
hereunder, Mortgagee may purchase insurance at Morgagor's expense to cover Mortgagee's interest in the Site.
The Tnsurance may, but need not, protect Mortgagor’s interast. The coverages that Mortgagee purchascs may not
pay any claim that Mortgagor makes or any claim that is_riade against Mortgagor in conaection with the Sitc.
Mortgagor may later cancel any insurance purchased by Morigagee. but only after providing Mortgagee with
evidence that Mortgagor has obtained insurance as required by this Mortgage. [f Mortgagee purchases insurance for
the Site, Mortgagor will be responsible for the costs of such insuranc®, taeluding, without limitation, interest and any
others charges which Mortgagee may impose in connection with the-placcment of the insurance, until the effective
date of the cancellation or expiration of the insurance. The costs of the insirance may be added to the Indebtedness.
The cost of the insurance may be more than the cost of insurance Mortgagor may e able to obtain on its own.

3.7 Sale, Transfer or Encumbrance.

(a) Mortgagor will not further mortgage, sell or convey, or grant'a deed.of trust, pledge, or
grant a security interest in any of the Property, or contract to do any of the foregoing, or exc:ute 1 land contract or
installment sales contract, enter into a lease (whether with or without option to purchase) or aieiwise dispose of,
further encumber or suffer the encumbrance of any of the Property, whether by operation of law or athépwisc.

(b) Mortgagor shall pay and discharge promptly, at Mortgagor's cost and expenss, all liens,
encumbrances. and charges upon any part of the Property or any interest therein. If Mortgagor shall fail to discharge
any such licn, encumbrance, or charge, then, in addition fo any other right or remedy of Mortgagee, Mortgagee may,
but shall not be obligated to, discharge the same, cither by paying the amount claimed to he due, or by procuring the
discharge of such lien by depositing in court a bond or the amount claimed or otherwise giving security for such
claim, or in such manncr as is or may be prescribed by law.

(c} Mortgagor will not institute or causc to be instituted any proceedings that could change
the permitted use of the Property from the use presently zoned, and shall not grant any easements or licenses with
respect to the Property.
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{d) If a portion of the Property, or amy beneficial interest therein, is sold, conveycd,
transferred, encumbered, or full possessory rights therein transferred, whether voluntarily, involuntarily, or by
operation of law, then the Mortgagee may declare all sums secured by this Mortgage to be immediately duc and
payable, whether or not the Mortgagee has consented or waived its rights in connection with any previous
transaction of the same or a difterent naturc.

3.8 Eminent Domain.

{a) Mortgagor shall give immediate notice to Mortgagee upon Mortgagor’s obtaining
knowledge of (i} any intcrest on the part of any person possessing or who has expressed the intention to possess the
power of eminent domain to purchase or otherwise acquire the Property or (ii) the commencement of any action or
proceeding totake the Property by exercise of the right of condemnation or eminent domain or of any action or
proceeding te-close or to alter the grade of any street on or adjoining the Site. At its option Mortgagec may
participate in.nv.such actions or proceedings in the name of Mortgagee or, whenever nccessary, in the name of
Mortgagor, and Mortzagor shall deliver to Mortgagee such instruments as Mortgagee shall request to permit such
participation. Madigagor shall not settle any such action or proceeding, whether by voluntary sale, stipulation or
otherwise, or agree to aceent any award or payment without the prior written consent of Mortgagee, which consent
shall not be unreasonably wiitheld. The total of all amounts awarded or aliowed with respect to all right, title and
intcrest in and to the Property erthe portion or portions thercof taken or affected by such condemnation or eminent
domain proceeding and any interest ihercon (herein collectively called the “Award™} is hercby assigned to, and shall
be paid upon receipt thereof, to Marrzagee and the amount received shall be retained and applied as provided in
Paragraph 3.8(b) below.

{b) Upon Mortgagee's r-ccipt of any Award, Mortgagee may, at its option, either: (i) retain
and apply the Award toward the [ndebtedness; ot .ii} subject to such escrow provisions as Mortgagee may require,
pay the Award over in whole or part to pay or rein.burse Mortgagor for the cost of restoring or rccenstructing the
Property remaining after such taking (the “Remaining Property”). If Mortgagee clects to pay the Award, or any part
thereof, over to Mortgagor upon the completion of the vestoration or reconstruction of the Remaining Property, any
portion of the Award not used for the restoration or reconsiruztion of the Remaining Property shall, at the option of
Maortgagee, be applied in reduction of the [ndebtedness; proviced; hawever, that to the extent that such portion of the
Award shall exceed the amount required to satisfy in full the IndCbtedress, Mortgagee shall pay the amount of such
excess 1o Mortgagor or otherwise as required by law. In no eveit shall Mortgagee be required to release this
Mortgage until the Indebtedness is fully paid and performed. nor siail Mortgagee be required to releasc from the
lien of this Mortgage any portion of the Property so taken until Mortgagte receives the Award for the portion so
taken.

(c) The application of the Award toward payment or performaise of any of the Indebtedness
shall not be deemed a waiver by Mortgagee of its right to receive payment or performaiige of the balance of the
Indcbtedness in accordance with the provisions of this Mortgage, the Loan Documents;-and in any amendments,
modifications or restatements to any of the foregoing. Mortgagee shall have the right, hut siall be under no
obligation, t question or appeal the amount of the Award, and Mortgagee may accept same witiom preiudice to the
rights that Mortgagee may have to question or appeal such amount. In any such condermnnation or'criinent domain
action or proceeding Mortgagee may be represented by attorneys selected by Mortgagee, and all Sums paid by
Mortgagee in connection with such action or proceeding, including, without limitation, attorncys’ fees, cout costs,
expenses and other charges relating thereto shail, on demand, be immediately due and payable from Mortgagor to
Mortgagee and the same shall be added to the Indebtedness and shall be secured by this Mortgage.

{d) Notwithstanding any taking by condemnation or eminent domain, closing of, or alteration
of the grade of, any street or other injury to or decrease in value of the Property by any public or quasi-public
authority or corporation, the Indcbtedness shall continue to bear interest until the Award shall have been actually
received by Mortgagee, and any reduction in the Indebtedness resulting from the application by Mortgagee of the
Award shall be deemed to take effect only on the date of such receipt thereof by Mortgagee.

3.9 Rights of Mortgagee. [f Mortgagor fails to pay when duc any Impositions when so required by

this Mortgage, or il an Event of Default occurs under this Mortgage, Mortgagee at its option may pay such
Impositions. 1f Mortgagor fails to perform any of its obligations under this Mortgage with respect to the Property,

i e e e s ,m.T. e s g b ba - Bea e e e e C e e o e
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Mortgagee at its option may (but shall not be obligated to) perform any such obligations of Mortgagor. Mortgagee
may enter upon the Property for the purpose of performing any such act, or to inspect the Property. All Impositions
paid by Mortgagee and all monies expended by Mortgagee in performing any such obligations of Mortgagor
(including legal expenses and disbursements), shall bear interest at a floating rate per annum equal to six percent
(6%) in excess of the Prime Rate of Fifth Third Bank then in cffect, and such interest shall be paid by Mortgagor
upon demand by Mortgagee and shall be additional Indebtedness secured by this Mortgage.

3.10  Conflict Among Agreemcnts. In the event of any conflict between the provisions of this Mortgage
and the provisions of the Loan Documents, the provisions of the Loan Documents shall prevail.

311 Notifications. Mortgagor shall notify Mortgagee promptly of the occurrence of any of the
following:
ia) a firc or other casualty causing damage to the Property in excess of $20,000;
) receipt of notice of condemnation of the Property or any part thereof;
(¢} recuipt of notice from any governmental authority relating to the structure, use or

occupancy of the Property;

(d) receipt wi 20y notice of alleged default from the holder of any lien or security interest in
the Property;

(e) the commencement 4f any hitigation affecting the Property; or

{H any change in the occupaicy of the Property.

ARTICLIA.
EVENTS OF RLFAULT

Any of the following events shall be an Event of Default:

4.1 Cross-Dcfault. An Event of Default occurs under the Lran \Documents, or in any amendments,
modifications or restatements to any of the foregoing.

4.2 Breach of Covenants. Mortgagor defaults in the performaiics” 07" observance of any of the
following covenants:

(a) to maintain in force the insurance required by Section 3.6 (Insurancey of this Mortgage;

ib) to comply with any of the notice requirements sct forth in Sectici 7.5 {lnsurance),
Section 3.8 (Emineat Domain) or Section 3.11 (Notifications) of this Mortgage; or

(c) any other covenant or agreement contamed in this Mortgage and such default continues
for 30 days after notice thercof from Mortgagee.

4.3 Representation or Warranty Untrue. Any representation or warranty of the Mortgagor under this
Mortgage is untrue or misleading in any material rcspect.

44 Foreclosure. A foreclosure proceeding (whether judicial or otherwise) is instituted with respect to
any mortgage or lien of any kind encumbering any portion of the Property.

4.5 Other Obligations. Any default occurs under any other ebligation of Mortgagor to Mortgagee or
otherwise described herein as Indebtedness.
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ARTICLE 5.
REMEDIES
5.1 Remedics. Upon the occurtence, and until the waiver by Mortgagee, of an Event of Default:
(a) Mortgagee may declare the entire balance of the Indebtedness to be immediately due and

payable, and upon any such declaration, the entirc unpaid balance of the Indebtcdness shall become and be
immediately due and payable, without presentment, demand, protest or fusther notice of any kind, all of which are
hereby cxpressly waived by Mortgagor.

(b) Mortgagee may institute a proceeding or proceedings, judicial or otherwisc, for the
complete or partial foreclosure of this Mortgage under any applicable provision of law.

o} Mortgagee may institute a proceeding or proceedings to eject Mortgagor from possession
of the Property n4 to obtain posscssion of the Property by Mortgagee, with or without instituting a foreclosure
proceeding.

(d) Movgagee may sell (the power of sale, if permitted and provided by applicable law,
being expressly granted by Msiigagor to Mortgagee) the Property, and all estate, right, title, interest, claim and
demand of Mortgagor therein, and/dil rights of redemption thereof, at one or more sales, as an entirety or in parcels,
with such elements of real and/or pérsonal property, and at such time and place and upon such terms as Mortgagee
may decm expedicnt, or as may be requited by applicable taw, and in the event of a sale, by foreclosure or
otherwise, of less than all of the Property, this Mortgage shall continue as a lien and security interest on the
remaining portion of the Property.

(e) Mortgagee may institat? an action. suit or proceeding in equity for the specific
performance of any of the provisions contained in thiz"Mertgage, the Loan Documents, and in any amendments,
modifications or restatements to any of the foregoing.

{f) Mortgagee may apply for the appointznent of a receiver, custodian, trustee, liquidator or
conservator of the Property to be vested with the fullest powcrs persaiited under applicable law, as a matter of right
and without regard to, or the necessity to disprove, the adequacy of tae security for the Indebtedness or the solveney
of Mortgagor or any other person Liable for the payment of the Indebtedness;and Mortgagor and cach such person
liable for the payment of the Indebtedness consents or shall be deemed to heve corsented to such appointment.

(2) Mortgagee may enter upon the Property, and exclude ortgagor and its agents and
servants whotly therefrom, without liabitity for trespass, damages or otherwise, ans fake possession of all books,
records and accounts relating thereto and all other Property: and having and holding the fame Mortgagee may use,
operate, manage, preserve, controi and otherwise deal therewith and conduct the business.thercof, without
interference from Mortgagor; and upon cach such entry and from time to time thereafter Mortgagee may, at the
expense of Mortgagor and the Property, without interference by Mortgagor and as Mortgagee may grem advisable,
(i) insurc or reinsurc the Property, (ii) make all necessary or proper repairs, rencwals, replacenicnis -alterations,
additions, betterments and improvements thereto and thereon and (iii) in every such case in connectiop-with the
forcgoing have the right to exercise all rights and powers of Mortgagor with respect to the Property, dither in
Mortgagor’s name or otherwise.

{h) Mortgagee may, with or without entering upon the Property, collect, receive, sue for and
recover in its own name all rents and cash collateral derived from the Property, and may deduct thercfrom all costs,
expenses and liabilities of every character incurred by Mortgagee in controlling the same and in using, operating,
managing, preserving and controlling the Property, and otherwise in exercising Mortgagee's rights under this
Mortgage or the Loan Documents, including, but not limited to, all amounts disbursed to pay Impositions, insurance
premiums and other charges in connection with the Property, as well as compensation for the services of Mortgagee
and its respective attorneys, agents and employecs.
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{1} Mortgagee may relcase any portion of the Property for such consideration as Mortgagec
may requirc without, as to the rcmainder of the Property, in any way impairing or affecting the position of
Mortgagee with respect to the balance of the Property: and Mortgagee may accept by assignment, pledge or
otherwise any other property in place thereof as Mortgagee may require without being accountable for so doing to
any other lienhotder.

) Mortgagee may take all actions, or pursue any other right or remedy, permitted under the
Uniform Commercial Code in cffect in the State in which the Property is located , under any other applicable law or
in equity.

5.2 Mortgagee’s Cause of Actien. Mortgagee shall have the right, from time to time, to bring an
appropriate zetion to recover any sums required to be paid by Mortgagor under the terms of this Mortgage or the
Loan Docanieis, as the same become due, without regard to whether or not the principal indebtedness or any other
sums sccured 4y this Mortgage or the Loan Documents shall be duc, and without prejudice to the right of Mortgagee
thereafter to ins itvee-foreclosure or otherwise dispose of the Property or any part thereof, or any other action, for
any default by Mosigazor existing at the time the carlier action was commeneed.

53 Costs and “xpenses. There shall be allowed and included as additional Indebtedness secured by
the lien of this Mortgage, to thecxtent permitted by law, all expenditures and cxpenses of Mortgagee for attorneys’
fees, court costs, appraisers’ fess; sheriff’s fees, documentary and expert evidence, stenographers’ chargcs,
publication costs and such other ¢ests’and expenscs as Mortgagee may deem reasonably nccessary to excrcise any
remedics or to evidence to bidders at any sale of the Property the truc condition of the title to or the value of the
Property.  All such expenditures and expenses shall bear interest at a floating rate per annum ¢qual to six pereent
(6%} in excess of the Prime Rate of Fifth Third Bank then in effect, and such interest shall be paid by Mortgagor
upen demand by Mortgagee and shall be addstidna! [ndebtedness secured by this Mortgage.

5.4 Proceeds. The procceds received by /Mostgagee in any foreclosure sale of the Property shall be
distributed and applied in the following order of priority-. first, on account of all costs and expenses incident to the
foreclosure proceedings, including all such items as are mentioned in Section 5.3; sccond, to all other items which
under the terms hereof constitute Indcbtedness or Impositions; and, third, any surplus to Mortgagor, ils legal
represcntatives or assigns, ot to third persons with rights to the procecds, as their rights may appear.

5.5 Receiver. Without limiting the application of Seciion 5.}-of this Mortgage, upon, or at any time
atter, the filing of a suit to foreclose this Mortgage, Mortgagee shall be ent tled w have a court appoint a receiver of
the Property. Such appointment may be made cither before or after sale, withori-notice to Mertgagor or any other
person, without regard to the solvency of the person or persons, if any, liable rar the payment of the Indebtedness
and without regard to the then value of the Property, and Mortgagee may be aproinied as such receiver. The
receiver shall have the power to collect the rents, issues and profits of the Property dur'ng the pendency of such
foreclosure suit, as well as during any further times when Mortgagee, absent the interventien of such receiver, would
be entitled to collect such rents, issucs and profits, and all other powers which may be necesszry oy arc usual in such
cascs for the proteetion, posscssion, control, management and operation of the Property during the whole of such
period. The court from time to time may authorize the recciver to apply net income in the Receiver’s hands in
payment in whole or in part of the Indebtedness, or in payment of any tax, assessment or other lien tnat may be or
become superior to the licn hereof or superior to a deeree foreclosing this Mortgage. provided such application is
made prior to foreclosure salc.

5.6 Rights Cumulative. The rights of Mortgagee arising under the provisions and covenants contained
in each of the Mortgage and the Loan Documents shall be separate, distinct and cumulative, and none of them shall
be exclusive of the others, In addition to the rights set forth in this Mortgage, or any other Loan Documents,
Mortgagee shall have all rights and remedics now or hercafter existing at law or in equity or by statute. Mortgagee
may pursue its rights and remedies concurrently or in any scquence, and no act of Mortgagec shall be construed as
an clection to proceed under any one provision herein or in such other documents to the exclusion of any other
provision, anything herein or otherwise to the contrary notwithstanding. If Mortgagor fails to comply with this
Mortgage, no remedy of law will provide adequate relief to Mortgagee, and Mortgagec shall be entitled to temporary
and permanent injunctive relief without the necessity of proving actual damages.

9
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5.7 No Merger. If Morigagee shall at any time hereafter acquire title to any of the Property, then the
lien of this Mortgage shall not merge into such title, but shall continue in full force and effect to the same extent as if
the Mortgagee had not acquired title to any of the Property. Furthermore, if the estate of the Mortgagor shall be a
leaschold, unless the Mortgagee shall otherwise consent, the fee title of the Property shall not merge with such
leaschold, notwithstanding the union of said estates cither in the ground lessor or in the fee owner, or tn a third
party, by purchasc or otherwise. If, however, the Mortgagee shall be requested to and/or shall consent to such
merger or such merger shall nevertheless occur without its consent, then this Mortgage shall attach to and cover and
be a lien upon the fec title or any other estatc in the Property demised under the ground lcase acquired by the fee
owner and the same shall be considered as mortgaged to the Mortgagee and the lien hereof spread to cover such
estate with the same force and cffect as though specifically herein granted.

58 Waivers of Mortgagor. Mortgagor hercby waives the benefit of any stay, moratorivm, valuation
or appraisal law or judicial decision, any defects in any procceding instituted by Mortgagee with respect to this
Mortgage or a1y L.oan Documents, and any right of redemption with respect to the Property. Mortgagor waives any
right to require marshalling of assets in connection with enforcement of Obligations and any right to requirc the sale
of the Property in‘parzcls or to selcct the order in which parcels are to be sold. Mortgagor waives the right to all
notices to which Mort{agir.may otherwisc be entitled, except those expressly provided for herein.

Except to the-cxtent prohibited by law, Mortgagor hereby waives and releascs any all rights and
remedics Mortgagor may now Jiave or acquirc in the future relating to the right of homestcad exemption,
redemption, reinstatement, appraiserient, the marshalling of liens and assets and all other exemptions as to the
Property.

5.9 Compliance with llinois Mor.eage Foreclosure Law.

(a If any provision in this Mortgage shall be inconsistent with any provision of the Illinois
Mortgage Foreclosure (Chapter 735, Sections 5/15-1151 ¢! seq., [ltinois Compiled Statutes, as may be amended
from time to time, the “Act”™), provisions of the Act shalltake precedence over the provisions of this Mortgage, but
shall not invalidate or render unenforceable any other provisisp-of this Mortgage that can be construed in a manner
consistent with the Act.

{b) If any provision of this Mortgage shall grart to Mortgagee (including Mortgagee acting
as a mortgagee-in-possession) or a receiver appointed pursuant to the provisicas of Section 5.5 of this Mortgage any
powers, rights or remedies prior to, upon or following the occurrence of an Eventof Default which are more limited
than the powers, rights or remedics that would otherwise be vested in Mortgagee oiin such receiver under the Act in
the absence of said provision, Mortgagee and such recciver shall be vested with #lie powers, rights and remedies
granted in the Act to the full extent permitted by law.

{c) Without limiting the gencrality of the forcgoing, all expenscs insuived by Mortgagee
which are of the type referred to in Section 5/15-1510 or 5/15-1512 of the Act, whether incured Fefare or after any
deeree or judgment of forcclosure, and whether or not cnumerated in this Mortgage, shall‘be added to the
Indebtedness and/or by the judgment of foreclosure.

ARTICLE 6.
MISCELLANEOUS

6.1 Uniform Commercial Code Sccurity Agreement. This Mortgage is intended to be a security
agreement pursuant to the Uniform Commercial Code as adopted in [Hlinois for any of the items specified above as
part of the Property which may be subject to a security intercst pursuant to the applicable version of the Uniform
Commercial Code, and Mortgagor hereby grants Mortgagee a security intcrest in such items. Mortgagor agrees that
Mortgagee may file this mortgage instrument, or a reproduction thereof, in the real estate records or other
appropriate index, as a financing statement for any of the items specified above as part of the Property. Any
reproduction of this Mortgage shall be sufficient as a financing statement. In addition, Mortgagor agrees to exccute
and deliver to Mortgagee upon Mortgagee’s request any financing statements that Mortgagee may require to perfect
a security interest with respect to said items. Mortgagor shall pay all costs of filing such financing statcment and
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any extensions, renewals, amendments and releases thereof, and shall pay all rcasonable costs and expenses of any
record seatches for financing statements Mortgagee may require. Without the prior written consent of Mortgagee,
Mortgagor shall not create or suffer to be created pursuant to the Uniform Commercial C ode any other security
interest in such items, including replacements and additions thercto.  Upon any Event of Default under this
Mortgage, Mortgagee shall have the remedics of a secured party under the Uniform Commercial Code and, at
Mortgages's option, may also invoke the remedies provided in this Mortgage. fn exercising any of said remedies,
Mortgagec may procecd against the items of real property and any items of personal property speciticd above as part
of the Property scparately or together and in any order whatsocver, without in any way affecting the availability of
Mortgagee’s remedics under the Uniform Commercial Code or of the remedics in this Mortgage. This Mortgage is
to be filed for recording with the Recorder of Deeds of the county or counties where the Site is located.

6.2 Waiver. No delay or omission by Mortgagee to excrcise any right shall impair any such right or
be a waivérbereof, but any such right may be exercised from time to time and as often as may be decemed
expedient. Easih waiver must be in writing and exceuted by Mortgagee to be cffective, and a waiver on onc occasion
shall be limited (o fiat particutar occasion.

6.3 Amendients in Writing. No change, amendment, or modification hereof, or any part hereof, shall
be valid unless in writing‘and signed by the partics hereto or their respective successors and assigns.

6.4 Notices. All norices, demands and requests given or required to be given by either party hereto to
the other party shall be in writing-ana shall be deemed to have been properly given if sent by U.S. registered or
certified mail, postage prepaid, return recziptrequested, or by overnight delivery service, addressed as follows:

To Mortgagor: Cz.los Guzman and Avelina Guzman
1658 Noith 39" Ave.
Stone’'rark, llinois 60163

To Mortgagec: Fifth Thira Bank
1701 W. Golf Roud
Rolling Meadow<. [Virois 60008
Attention; $Small Busmess Lending Dept.

or to such other address as Mortgagor or Mortgagee may from time tuime designate by written notice.

6.5 Interpretation.  The titles to the Scctions and Paragraphs hercefare for reference only and do not
limit in any way the content thercof. Any words herein which are used in one genups-shall be read and construed to
meun or include the other gender wherever they would so apply. Any words hercin/sich are used in the singular
shall be read and construed to mean and to include the plural wherever they would so apply;and vice versa.

6.6 Covenant Running With the Land. Any act or agrecment to be done or peforn'ed by Mortgagor
shall be construed as a covenant running with the land and shall be binding upon Mortgagor and s successors and
assigns as if they had personally made such agreement.

6.7 Complete Agreement; Counterparts. This Mortgage and the Exhibits arc the complete agreemnent
of the parties hereto and supersede all previous understandings relating to the subject matter hereof. This Mortgage
may be amended only by an instrument in writing which explicitly states that it amends this Mortgage, and is signed
by the party against whom cnforcement of the amendment is sought. This Mortgage may be executed in several
counterparts, cach of which shall be regarded as an original and all of which shall constitute but one and the same
instrument.

6.8 Validity. The provisions of this Mortgage are severable. [f any term, covenant or condition of
this Mortgage shall be held to be invalid, iflegal or unenforceable in any respect, the remainder of this Mortgage
shall not be invalidated thereby. and this Mortgage shall be construed without such provision.

PR ———
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6.9 Govetning Law. This Mortgage for all purposes shall be construed and enforced in accordance
with the domestic laws of the State of [llinois.

6.10  Binding Effect; Assignment. This Mortgage shall be binding upon and inure to the benefit of the
respective legal representatives, successors and assigns of the parties hereto; however, Mortgagor may not assign
any of its rights or delegate any of its obligations hercunder. Mortgagee may assign this Mortgage to any other
person, firm, or corporation provided all of the provisions hereof shall continue in force and effect and, in the event
of such assignment, any advances made by any assignee shall be deemed made in pursuance and not in medification
hereof and shall be evidenced and secured by the Loan Decuments and this Mortgage.

o.11 Interest. In no event shall the interest rate and other charges related to the Indebtedness exceed the
highest rate permissible under any law which a court of competent jurisdiction shall, in a final determination, deem
applicable’tierto, In the cvent that a court determines that Mortgagee has received interest and other charges
hereunder in s#xcess of the highest permissible rate applicabie hereto, such excess shall be deemed received on
account of, anl hall automatically be applied to reduce, the principal balance of the Indebtedness, and the
provisions hereof 4aal’ be deemcd amended to provide for the highest permissible rate. If there is no Indebtedness
outstanding, Mortgagee =liall refund to Mortgagor such excess.

6.12  Maximumi lodebtedngss. Notwithstanding anything contained herein to the contrary, in no event
shall the Indebtedness exceed 205% of the face amount of the Note(s); provided, however, in no event shall
Mortgagee be obligated 1o advance-{unds in excess of the face amount of the Note(s).

6.13  Mortgagee's Status.  Morteagor hereby acknowledges and agrees that the undertaking of
Mortgagee under this Mortgage is limited as foliows:

Mortgagee shall not act in any wey as the agent for or trustee of Mortgagor. Mortgagee does not
intend to act in any way for or on behalf of Mortgigol, with respect to disbursement of the proceeds of the
indebtedness secured hereby. Mortgagee’s intent in Lnnosing the requirements set forth herein and in the Loan
Documents is that of a lender protecting the priority of its/mortgage and the value of its sceurity. Mortgagee
assumes no responsibility for the completion of any Improvemeits erccted or to be erccted upon the Property; the
payment of bills or any other details in connection with the Propcrty; any plans and specifications in connection with
the Property; or Mortgagor’s relations with any contractors. This Mor gage is not to be construed by Mortgagor or
anyone furnishing labor, materials, or any other work or product forimproving the Property as an agreement upon
the part of the Mortgagee to assure anyone that such person will be paid f(r furnishing such labor, matcrials, or any
other work or product; any such person must look entirely to Mortgagor for suick-payment. Mortgagee assumes no
responsibility for the architectural or structural soundness of any improvemems en.or to be crected upon the
Property or for the approval of any plans and specifications in conncction therewitl:-or for any improvements as
finally completed.

6.14  Multiple Mortgagors. Each and every reference to any and all repreientalions, warranties,
covenants and undertakings of Mortgagor herein, including. but not limited to the Events ot Default, shall be
decmed 1o apply to cach of the undersigned and any and all guarantors of any of the Indebtecicss. jointly and
severally.

ARTICLE 7.
DEFEASANCE

7.1 Defeasance. [T Mortgagor shall keep, observe and perform all of the covenants and conditions of
this Mortgage on its part to be kept and performed and shall pay and perform, or causc to be paid and performed, all
of the Indebtedness whether now outstanding or hereafter arising, including all extenstons and renewals thereof, and
all of the other Indebtedness, then Mortgagee shall release this Mortgage upon the request and at the cxpense of
Mortgagor, etherwise this Mortgage shall remain in full force and cffect.

e ot R v e A A TR
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ARTICLE 8.
ADDITIONAL PROVISIONS

8.1 The Loan secured by this licn was made under a United States Small Business Administration
(SBA) nationwide program which uscs tax dollars to assist small business owners. 1f the United States is seeking to
enforce this document, then under SBA regulations:

(i} When SBA is the holder of the Note, this document and all documents evidencing or securing this
Loan will be construed in accordance with federal law.
(ii) Lender or SBA may use local or state procedures such as filing papers, recording documents,

giving notice, foreclosing liens, and other purposes. By using these procedurcs, SBA does not
waive any federal immunity from local or state control, penalty, tax or liability. No Borrower or
Guarantor may claim or assert against SBA any local or state law to deny any obligation of
Rorrower, ot defeat any claim of SBA with respect to this Loan.
Any claues in this document requiring arbitration is not cnforceable when SBA is the holder of the Note
seeurcd by this instument.

IN WITNESS WHELEOF, this instrument has been executed by Mortgagor on the date first written above,

MORTGAGOR:

Laffd’/{j / (:/L?’J/? T L,
7

Carlos Guzman

( Viikoni gg/,%zwz{m

Avelina, Guzman

STATE OF ILLINOIS )

A ‘ ) SS:
COUNTY OFL&W\V )

The foregoing instrument was acknowledged before me this 21" day of March, 2005, by Carlos Guzman,
an individual who acknowledged the execution of the foregoing to be his voluntary act and deed:

@»g« Y- <

AN A B DAL NS R L o
ST ERRICIAL SEAL

Y Ao () tr
CARAED A TAMDT * !Notary Public e
“QMES i hh&”“ i { My Commission Expires: l FR LG8 7

NOTARY PLBLG, STRIE OF ARG &

b it ]
€ My Cormission £xpires Nov, 22, 2007 E v
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STATE OF ILLINOIS )
A . ) SS:
COUNTY OF Cbete )

The foregoing instrument was acknowledged before me this 21" day of March, 2005, by Avelina Guzman,
an individual who acknowledged the execution of the foregoing to be her voluntary act and deed.

,?& AL 13D )}hp i’.‘; MQLO/

4 OFFICIAL £ ary Public )

:? A ,;g_:r:;, %‘QEQET g l’]Ei./!y Commission Expircs: J_/_Rﬂ7
5 MOy tuLIC, STATEOF ILLINOIS &

% My Conileson Erifmas Hov. 22, 2007 ¢ W

e

This Instrument Prepared By:

Fern Goldman, Esq.,

Statman, Harris, Sicgel & Eyrich LLC
255 East Fifth Street, Suitc 2900
Cincinnati, Ohio 45202

et
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EXHIBIT A

The Premises

LOTS 10 AND 11 IN BLOCK 20 IN H.O. STONE AND COMPANY'S WORLD FAIR ADDITION, A
SUBDIVISION OF PART OF SECTION 4, TOWNSHIP 39 NORTH, RANGE 12, EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

INDEX NO.415-04-117-049-0000 and 15-04-117-050-0000, vol 155

{ ommon— ¥nown Ndresss
Q00 L,Qh-.‘re,(l’i&\/ an%( Dr Kt 073

% bSE VRICY /'A\\Jﬂ Stone PofK L0l

L0165
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EXHIBIT B

Restrictions on the Site Approved by Mortgagee

Mortgage made by Carlos Guzman to Greater Chicago Bank to secure an indebtedness in the amount of
$131,000.00, dated November 20, 2001 and recorded December 4, 2001 as Document No. 001113680 of
the Cook County, [liinois records, as such was assigned to ABN AMRO Mortgage Group, Inc. by
instrument no. 0021207179; and

Morteage made by Carlos Guzman and Avelina Guzman to Chase Manhattan Bank USA to sccurc an
irdebtadness in the amount of $115,000.00, dated June 29, 2004 and recorded July 22, 2004 as Document
No. 0420426084 of the Cook County, lllinois records; and

Easement-and Restrictions of Record as of this datc (but excluding any prior Mortgage liens).

[ ———



