L

UNOFFICIAL COPY
i

RECORDATION REQUESTED BY:
METROPOLITAN BANK AND
TRUST COMPANY X\\\\\\

o \\\\\\\\\\\\ |

. 06138280 e 9008

.. o .

WHEN RECORDED MAIL TO: Doet “Gize\:\e oot DE g
METROPOLITAN BANK AND ook O?u:el 407
TRUST COMPANY pate: 0%

2201 WEST CERMAK ROAD
CHICAGO, IL 60608

SEND TAX NO7TiCiS TO:
Metropolitan Eark & Trust
Co. Trust No, 240
2201 W. Cermak Ad:

Chicago, IL 60608 FOR RECORDER’S USE ONLY

REI TITLE SERVICES # B IS4 Y5 4 oPA 30X 16¢
MAIL T v

This ASSIGNMENT OF RENTS prepared Ly:

Sandra Aguirre

METROPOLITAN BANK AND TRUST COMPANY
2201 WEST CERMAK ROAD

CHICAZO, IL 60608

ASSIGNMENT Q- RENTS

THIS ASSIGNMENT OF RENTS dated April 22, 2005, is made ard executed between Metropolitan Bank &
Trust Co. not personally but as Trustee under Trust Agreement axtes October 17, 2003 and known as Trust
No. 2406 (referred to below as "Grantor”) and METROPOLITAN EAIK AND TRUST COMPANY, whose
address is 2201 WEST CERMAK ROAD, CHICAGO, IL 60608 (referred t¢ bilaw as “Lender").

ASSIGNMENT. For valuable consideration, Grantor hereby assigns, grants a ccntinuing security interest in,
and conveys to Lender all of Grantor's right, title, and interest in and to the Penis from the following
described Property located in Cook County, State of lllinois:

LOTS 10 AND 11 IN BLOCK 1 IN FOREMAN'S STOCK YARDS ADDITION, SAID AUGUITION BEING A
SUBDIVISION OF THE NORTHEAST 1/2 OF THE NORTHEAST 1/4 OF SECTION 8, TOWNSHIP 38 NORTH,
RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

The Property or its address is commonly known as 1323-25 W. 47th St,, Chicago , IL 60609. The Property
tax identification number is 20-08-105-001-0000

CROSS-COLLATERALIZATION. In addition to the Note, this Assignment secures all obiigations, debts and
liabilities, plus interest thereon, of Borrower to Lender, or any one or more of them, as well as all claims by Lender
against Borrower or any one or more of them, whether now existing or hereafter arising, whether related or
unrelated to the purpose of the Note, whether voluntary or otherwise, whether due or not due, direct or indirect,
determined or undetermined, absolute or contingent, liquidated or unliquidated whether Borrower or Grantor may
be liable individually or jointly with others, whether obligated as guarantor, surety, accommodation party or
otherwise, and whether recovery upon such amounts may be or hereafter may become barred by any statute of
limitations, and whether the obligation to repay such amounts may be or hereafter may become otherwise
unenforceabls.
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affecting the Property.

Lease the Property. Lender may rent or lease the whole or any part of the Property for such term or terms and
on such conditions as Lender may deem appropriate.

Employ Agents. Lender may engage such agent or agents as Lender may deem appropriate, either in
Lender's name or in Grantor's name, to rent and manage the Property, including the collection and application
of Rents,

Other Acts. Lender may do all such other things and acts with respect to the Property as Lender may deem
appropriate and may act exciusively and solely in the place and stead of Grantor and to have all of the powers of
Grantor for the purposes stated above.

No Requireme®t to Act. Lender shall not be required to do any of the foregoing acts or things, and the fact
that Lender shal! neve performed one or more of the foregoing acts or things shall not require Lender to do any
other specific act o7 'th'ng.

APPLICATION OF RENYS, ‘All.costs and expenses incurred by Lender in connection with the Property shall be for
Grantor's account and Lendet mav pay such costs and expenses from the Rents. Lender, in its sole discretion,
shall determine the applicatioti of apy and all Rents received by it; however, any such Rents received by Lender
which are not applied to such costs andéxpenses shall be applied to the Indebtedness. All expenditures made by
Lender under this Assignment and not reiribursed from the Rents shall become a part of the Indebtedness secured
by this Assignment, and shall be payable.on demand, with interest at the Note rate from date of expenditure until
paid.

FULL PERFORMANCE. If Grantor pays all 2ithe Indebtedness when due and otherwise performs all the
obligations imposed upon Grantor under this Assignriient, the Note, and the Related Documents, Lender shall
execute and deliver to Grantor a suitable satisfaction of thic Assignment and suitable statements of termination of
any financing siatefnent on fiie evidencing Lender's securiy inierest in the Rents and the Property. Any termination
fee required by law shall be paid by Grantor, if permitted by applicable law,

REINSTATEMENT OF SECURITY INTEREST. If payment is made: by Borrower, whether voluntarily or otherwise, or
by guarantor or by any third party, on the Indebtedness and thereafter l:ander is forced to remit the amount of that
payment {A) to Borrower’s trustee in bankruptey or to any similar perscn upder any federal or state bankruptcy law
or law for the relief of debtors, (B) by reason of any judgment, decree or'cider of any court or administrative body
having jurisdiction over Lender or any of Lender's property, or (C) by reasor. ot‘any settlement or compromise of
any claim made by Lender with any claimant (including without limitation Borrawer), the indebtedness shall be
considered unpaid for the purpose of enforcement of this Assignment and this Assignment shall continue to be
effective or shall be reinstated, as the case may be, notwithstanding any cancellation ¢f th's Assignment or of any
note or other instrument or agreement evidencing the Indebtedness and the Property will centinue to secure the
amount repaid or recovered to the same extent as if that amount never had been originally recaizad by Lender, and
Grantor shall be bound by any judgment, decree, order, settlement or compromise relating to the-Irdabtedness or to
this Assignment.

LENDER'S EXPENDITURES. |If any action or proceeding is commenced that would materially affect Lender’s
interest in the Property or if Grantor fails to comply with any provision of this Assignment or any Related
Documents, including but not limited to Grantor's failure to discharge or pay when due any amounts Grantor is
required to discharge or pay under this Assignment or any Related Documents, Lender on Grantor's behalf may
{but shall not be obligated to) take any action that Lender deems appropriate, including but not limited to
discharging or paying all taxes, liens, security interests, encumbrances and other claims, at any time levied or
placed on the Rents or the Property and paying all costs for insuring, maintaining and preserving the Property. All
such expenditures incurred or paid by Lender for such purposes will then bear interest at the rate charged under
the Note from the date incurred or paid by Lender to the date of repayment by Grantor. All such expenses will
become a part of the Indebtedness and, at Lender’s option, will (A) be payable on demand; (B) be added to the
balance of the Note and be apportioned among and be payable with any installment payments to become due
during ether (1) the term of any applicable insurance policy; or (2) the remaining term of the Note; or (C) be
treated as a balloon payment which will be due and payable at the Note’s maturity. The Assignment also will secure
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Accelerate Indebtedness. Lender shall have the right at its option without nctice to Grantor to declare the
entire indebtedness immediately due and payable, including any prepayment penalty which Grantor would he
required to pay.

Collect Rents. Lender shall have the right, without notice to Borrower or Grantor, to take possession of the
Property and collect the Rents, including amounts past due and unpaid, and apply the net proceeds, over and
above Lender's costs, against the Indebtedness. In furtherance of this right, Lender shall have all the rights
provided for in the Lender’s Right to Receive and Collect Rents Section, above. f the Rents are collected by
Lender, then Grantor irrevocably designates Lender as Grantor's attorney-in-fact to endorse instruments
received in payment thereof in the name of Grantor and to negotiate the same and collect the proceeds.
Payments bvtenants or other users to Lender in response to Lender’'s demand shall satisfy the obligations for
which the payinents are made, whether or not any proper grounds for the demand existed. Lender may
exercise its rignts-under this subparagraph either in person, by agent, or through a receiver.

Mortgagee in Pcisr.ssion. Lender shall have the right to be placed as mortgagee in possession or to have a
receiver appointed to'ta!e possession of all or any part of the Property, with the power to protect and preserve

the Property, to operate the Property preceding foreclosure or sale, and to collect the Rents from the Property

and apply the proceeds, avziand above the cost of the receivership, against the Indebtedness. The mortgagee

in possession or receiver may se-ve without bond if permitted by law. Lender’s right to the appointment of a

receiver shall exist whether or notihe apparent value of the Property exceeds the Indebtedness by a substantial

amount. Employment by Lender shzil no: disqualify a person from serving as a receiver.

Other Remedies. Lender shall have ali other rights and remedies provided in this Assignment or the Note or by
law.

Election of Remedies. Election by Lender to pursue any remedy shall not exclude pursuit of any other
remedy, and an election to make expenditures orto tcke action to perform an obligation of Grantor under this

Assignment, after Grantor’s faiiure io periorm, shall not-affect Lender’s right to declare a default and exercise

its remedies.

Attorneys’ Fees; Expenses. |f Lender institutes any suii’ or action to enforce any of the terms of this
Assignment, Lender shall be entitled to recover such sum as the court may adjudge reasonable as attorneys’
fees at trial and upon any appeal. Whether or not any court action. is involved, and to the extent not prohibited
by law, all reasonable expenses Lender incurs that in Lender's opirion are necessary at any time for the
protection of its interest or the enforcement of its rights shall become a/pait of the Indebtedness payable on
demand and shall bear interest at the Note rate from the date of the e:penditure until repaid. Expenses
covered by this paragraph include, without limitation, however subject to any limits under applicable law,
Lender’s attorneys’ fees and Lender’s legal expenses, whether or not there is a iawt uit, including attorneys’
fees and expenses for bankruptcy proceedings (including efforts to modify or vacatz =ny automatic stay or
injunction), appeals, and any anticipated post-judgment collection services, the cos! ni searching records,
abtaining title reports (including foreclosure reports), surveyors' reports, and appraisal feec, ttia insurance, and
fees for the Trustee, to the extent permitted by applicable law. Grantor also will pay any coust costs, in addition
to all other sums provided by law.

MISCELLANEQUS PROVISIONS. The following miscellaneous provisions are a part of this Assignment:

Amendments. This Assighment, together with any Related Documents, constitutes the entire understanding
and agreement of the parties as to the matters set forth in this Assignment. No alteration of or amendment to
this Assignment shall be effective unless given in writing and signed by the party or parties sought to be
charged or bound by the alteration or amendment.

Caption Headings. Caption headings in this Assignment are for convenience purposes only and are not to be
used to interpret or define the provisions of this Assignment.

Governing Law. This Assighment will be governed by federal law applicable to Lender and, to the
extent not preempted by federal law, the laws of the State of lllinois without regard to its conflicts of
law provisions. This Assignment has been accepted by Lender in the State of lllinois.
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ASSIGNMENT OF RENTS
(Continued) Page 7

Time is of the Essence. Time is of the essence in the performance of this Assignment.

Waive Jury. All parties to this Assignment hereby waive the right to any jury trial in any action,
proceeding, or counterclaim brought by any party against any other party.

WAIVER OF HOMESTEAD EXEMPTION. Grantor hereby releases and waives all rights and benefits of the
homestead exemption laws of the State of lllinois as to all Indebtedness secured by this Assignment.

WAIVER OF RIGHT OF REDEMPTION. NOTWITHSTANDING ANY OF THE PROVISIONS TO THE CONTRARY
CONTAINED IN THIS ASSIGNMENT, GRANTOR HEREBY WAIVES ANY AND ALL RIGHTS OF REDEMPTION
FROM SALE UNDER ANY ORDER OR JUDGMENT OF FORECLOSURE ON GRANTOR'S BEHALF AND ON
BEHALF OF EACYH AND EVERY PERSON, EXCEPT JUDGMENT CREDITORS OF GRANTCR, ACQUIRING ANY
INTEREST IN ORFITLE TO THE PROPERTY SUBSEQUENT TO THE DATE OF THIS ASSIGNMENT.

DEFINITIONS. The following capitalized words and terms shall have the following meanings when used in this
Assignment. Unless_zpecifically stated to the contrary, all references to doilar amounts shall mean amounts in
lawful money of the Unitea %tates of America. Words and terms used in the singular shall include the plural, and
the plural shall include the singular, as the context may require. Words and terms not otherwise defined in this
Assignment shall have the mear:iiigs attributed to such terms in the Uniform Commercial Code:

Assignment. The word "Assignrient" means this ASSIGNMENT OF RENTS, as this ASSIGNMENT OF RENTS
may be amended or modified from-iime to time, together with all exhibits and schedules attached to this
ASSIGNMENT OF RENTS from time to time.

Borrower. The word "Borrower" means Hobertn Valle.
Default. The word "Default" means the Defaul. set farth in this Assignment in the secticn titled "Default”.

Event of Default. The words "Event of Default" m2an any of the events of default set forth in this Assignment
in the default section of this Assignment.

Grantor. The word "Grantor' means Metropolitan Bank & (rust Co. Trust No. 2406.

Guaranty. The word "Guaranty” means the guaranty from guzrantor, endorser, surety, or accommodation party
to Lender, including without limitation a guaranty of all or part of the Nowe,

Indebtedness. The word "Indebtedness" means all principal, interest,.and other amounts, costs and expenses
payable under the Note or Related Documents, together with all renewszis of, extensions of, modifications of,
consolidations of and substitutions for the Note or Related Documents and ay amounts expended or advanced
by Lender to discharge Grantor's obligations or expenses incurred by Lender'tv enforce Grantor’s obligations
under this Assignment, together with interest on such amounts as provided in th's Assignment. Specifically,
without limitation, Indebtedness includes all amounts that may be indirectly secured by the
Cross-Collateralization provision of this Assignment.

Lender. The word "Lender" means METROPOLITAN BANK AND TRUST COMPANY, i successors and
assigns.

Note. The word "Note" means the promissory note dated April 22, 2005, in the original principal amount of
$188,000.00 from Borrower to Lender, together with all renewals of, extensions of, modifications of, refinancings
of, consolidations of, and substitutions for the promissory note or agreement. The interest rate on the Note is
7.750%. Payments on the Note are to be made in accordance with the following payment schedule: in 59
regular payments of $1,556.59 each and one irregular last payment estimated at $165,779.39. Borrower's first
payment is due May 22, 2005, and all subsequent payments are due on the same day of each month after that.
Borrower’s final payment will be due on April 22, 2010, and will be for all principal and all accrued interest not
yet paid. Payments include principal and interest.

Property. The word "Property" means all of Grantor's right, title and interest in and to all the Property as
dascribed in the "Assignment” section of this Assignment.

Related Documents. The words "Related Documents’ mean all promissory notes, credit agreements, loan
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(Continued) Page 9
TRUST ACKNOWLEDGMENT
STATE OF 1LCipfprg )
) SS
COUNTY OF _ C Yo ) )
On this ze { D day of ALk , 20905 pefore me, the undersigned Notary
Public, personally apyeared MUICILAEL SCHUTZ - TRAUIT QEFCER

, and known to me to be 121 authorized trustee(s) or agent(s) of the trust that executed the ASSIGNMENT OF
RENTS and acknowledged the nssignment to be the free and voluntary act and deed of the trust, by authority set
forth in the trust documents or, Dy authority of statute, for the uses and purposes therein mentioned, and on oath

stated that-he or shefthey is/are ammnzed to execute this Assignment and in fact executed the Assignment on
behalf of _he trust Y

';_o'“j/_{é[_ _ Residing at @/U—*’-fu\u

/, J
Notary Public in and for the State of ___ -/ L2 e W et AR REeTIIIENS
_ ; “OFFICIAL SEAL s
My commission expires /2 //0 /ﬂ . * SANDRA L. DIAZ- AGUIRRE e

L4
satary Public, State of Ilinois 5
ni umy“l 35100 Ex ares 12/10/06 2

iy TSR L R
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