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MORTGAGE

MAXIMUM LIEN. At no time shall the principal amount ¢! lidebtedness secured by the Mortgage, not
including sums advanced to protect the security of the Mortgage, exceed $260,000.00.

THIS MORTGAGE dated May 10, 2005, is made and executed betwean urime Ginsberg and Marc Ginsberg,
whose address is 11 South Highland Ave., Arlington Heights, IL 60005/(‘aizarred to below as "Grantor”} and
JPMorgan Chase Bank, NA, with a loan production office at Elk Grove Viiiage Business Banking LPQ, 21 N.
Randall Street, Elk Grove Village, IL 60007 (referred to below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages and warents to Lender all of
Grantor’s right, title, and interest, whether existing or hereafter acquired, in and to the foliowing described real
property, together with all existing or subsequently erected or affixed buildings, Improverients and fixtures; all
easements, rights of way, streets, roads, alleys and public places, privileges and appurienances, public or
private, now or hereafter used in connection with the Property; all rights to make divisions of /%2 land that are
exempt from the platting requirements of all applicable land division and/or platting acts, as amended from time
to time; all water, water rights, watercourses and ditch rights (including stock in utilities with ditch or irrigation
rights); all Personal Property; all licenses, contracts, permits and agreements required or used in connection
with the ownership, operation or maintenance of the Property; all insurance proceeds: all awards, including
interest, made to Grantor for any taking by eminent domain of the Property; all existing and future leases,
subleases, licenses and other agreements for the use and/or occupancy of the Property, oral or written,
including all extensions, renewals, replacements and holdovers; all Rents from the Property; and all other
rights, royalties, and profits relating to the real property, including, without limitation, all minerals, oil, gas,
geothermal and similar matters {the "Real Property™) located in Cook County, State of lllinois:

THAT PART OF LOT 1, BETWEEN ELEVATION 696.14 AND 709.71 IN METROPOLIS SUBDIVISION,
BEING A RESUBDIVISION OF LOTS 1, 2, 3, 4, AND 17 IN SEIBURG'S SUBDIVISION, THE EAST HALF OF
LOTS 1 AND 2 IN BLOCK 25 IN THE TOWN OF DUNTON AND VACATED STREETS ADJOINING
THERETO, ACCORDING TO THE PLAT OF RESUBDIVISION RECORDED MARCH 15, 1999 AS DOCUMENT
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99243785, IN COOK COUNTY, ILLINOIS.

DESCRIBED AS FOLLOWS:

RETAIL #4: COMMENCING AT THE SOUTHEAST CORNER OF SAID LOT 1, THENCE ALONG THE EAST
LINE OF SAID LOT 1, NORTH 00 DEGREES 12 MINUTES 50 SECONDS EAST, 24.44 FEET; THENCE
NORTH 89 DEGREES 47 MINUTES 00 SECONDS WEST, 28.50 FEET TO THE POINT OF BEGINNING;
THENCE NORTH 89 DEGREES 47 MINUTES 00 SECONDS WEST, 48.00 FEET TO THE WEST LINE OF
SAID LOT 1; THENCE NORTH ALONG THE WEST *BF SAID LOT 1, NORTH 00 DEGREES 16 MINUTES
17 SECONDS EAST, 33.70 FEET; THENCE SOUTH 89 DEGREES 47 MINUTES 00 SECONDS EAST, 43.08
FEET; THENCE SOUTH 00 DEGREES 13 MINUTES 00 SECONDS WEST, 25.98 FEET; THENCE SOUTH 89
DEGREES 47 MINUTES 00 SECONDS EAST, 5.14 FEET; THENCE SOUTH 00 DEGREES 13 MINUTES 00
SECONDS WES™, 7.71 FEET TO THE POINT OF BEGINNING.

The Real Property o: i*s address is commonly known as 11 South Highland Ave., Arlington Heights, IL
60005. The Real Property ox identification number is 03-29-346-029-0000

Grantor unconditionally, irrevecably and presently assigns, grants, conveys and sets over to Lender all of
Grantor's right, title and interest in and to all present and future leases, subleases, licenses and other
agreements for the use and/or acupancy of the Property, oral or written, including all extensions, renewals,
replacements and holdovers {collectivelv, the "Leases") and all Rents from the Property. In addition, Grantor
grants to Lender a Uniform Commercial Zode security interest in the Personal Property and the Rents.

This Mortgage, including the assignment of Leases and Rents and the security interests in the Rents and
Personal Property, is given to secure {A) payment of the Indebtedness and (B) performance of any and all
covenants and obligations under the Note, the Relaird Documents, and this Mortgage.

THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FULLOWING TERMS AND COVENANTS:

PAYMENT AND PERFORMANCE. Except as otherwise privided in this Mortgage, Grantor shall pay to Lender
all amounts secured by this Mortgage as they become due aid shall strictly perform all of Grantor's obligations
under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor ajrees_that Grantor's possession and use of
the Property shall be governed by the following provisions:

Duty to Maintain. Grantor shall maintain the Property in tenantablé Gandition and promptly perform all
repairs, replacements, and maintenance necessary to preserve its value.

Compliance With Environmental Laws. Grantor represents and warrants to. Lender that: {1} during the
period of Grantor's ownership of the Property, there has been no generation, rianufacture, treatment,
refinement, transportation, disposal, release or threatened release of any Hazaraaus SSubstances by any
person on, under, about or from the Property; (2) Grantor has no knowledge of, or rezsen to believe that
there has been, except as previously disclosed to and acknowledged by Lender in writing, {a, any breach or
violation of any Environmental Laws, {b) any generation, manufacture, treatmert, refinement,
transportation, disposal, release or threatened release of any Hazardous Substances on, under, about or
from the Property by any prior owners or occupants of the Property or (c) any actual or threatened litigation
or claims of any kind by any person relating to such matters: and (3) except as previously disclosed to and
acknowledged by Lender in writing, (a) neither Grantor nor any tenant, contractor, agent or other
authorized user of the Property (an "occupant") shall use, generate, manufacture, store, treat, refine,
transport, dispose of or release any Hazardous Substances on, under, about or from the Property or (b) if
any such activity occurs, any such activity shall be conducted in compliance with all applicable federal,
state and local laws, regulations and ordinances, including, without limitation, all Environmental Laws. The
representations and warranties contained herein are based on Grantor's due diligence in investigating the
Property for Hazardous Substances.

Grantor and any occupants at the Property shall exercise extreme care in handling Hazardous Substances
and, if Grantor or any occupant uses or encounters any Hazardous Substances at the Property, Grantor
shall, at its own cost and expense, in addition to complying with all applicable federal, state and local laws,

9} Jo g :abed J00EE/ELSO



UNOFFICIAL COPY

MORTGAGE
(Continued) Page 3

regulations and ordinances, including, without limitation, all Environmental Laws, undertake any and all
preventive, investigatory or remedial action ({including emergency response, removal, containment and other
remedial action) necessary to prevent or minimize {a) property damage (including damage to Grantor's or
any occupant’s own property), (b) personal injury, {c} damage to the enviranment or (d) the threat of any
such damage or injury, in each case, by reason of any release of or exposure to any Hazardous Substances
at the Property or the operations of Grantor or any occupant at the Property.

Grantor authorizes Lender and its agents to enter upon the Property to make such inspections and tests, at
Grantor's expense, as Lender may deem appropriate to determine compliance of the Property with this
section of this Mortgage. Any inspections or tests made by Lender shall be for Lender's purposes only and
shall not be construed to create any responsibility or liability on the part of Lender to Grantor or to any
other person. f,) pursuant to the section set forth below regarding expenditures by Lender, Lender
performs any of thé actions required of Grantor under this section of the Mortgage, Lender shall not, by
reason of such pearformance, be deemed to be assuming any responsibility of Grantor under any
Environmental Law or<o_.any third party.

Grantor shall immediately nzdfy Lender upon becoming aware of any of the following: (a} any spill, release
or disposal of any Hazardous Substances at the Property or in connection with any of operations at the
Property, if such spill, release or dicnosal must be reported to any governmental autharity under applicable
Environmental Laws; (b} any conarmiliation, or imminent threat of contamination, of the Property by any
Hazardous Substances or any violatior”of Environmental Laws in connection with the Property or any
operations conducted at the Property; (c).arv order, notice of violation, fine, penalty or other similar action
by any governmental authority relating to Hzzzardous Substances, Environmental Laws, the Property or the
operations conducted at the Property; (d) any-juvdicial or administrative investigation or proceeding relating
to Hazardous Substances, Environmental Laws, 'the Property or the operations conducted at the Property;
(e) any matters relating to Hazardous Substances or Environmental Laws that would give a reascnably
prudent lender cause to be concerned that the value Of Lender's security interest in the Property may be
reduced or threatened or that may impair, or threaten (o impair, Grantor's ability to perform any of its
obligations under this Mortgage when such performance is dus..-Grantor shall deliver to Lender, at Lender's
request, copies of any and all documents in Grantor's possession {or to which it has access) relating to
Hazardous Substances, Environmental Laws, the Property or the sperations conducted at the Property,
including, without limitation, the results of laboratory analyses, site.asszssments or studies, environmental
audit reports and other consultants' studies and reports.

Grantor hereby: ({1} releases and waives any future claims against any Ingasmnified Person (as defined in
the Indemnity provision in the MISCELLANEQUS PROVISIONS section below) férindemnity or contribution
in the event Grantor becomes liable for cleanup or other costs under any Envircrimental Laws; and {(2)
agrees to indemnify and hold harmless each Indemnified Person against any ana.all’ ebligations, actions,
judgments, suits, claims, losses, liabilities, damages, penalties, disbursements, costs ana expenses, of any
kind or nature, which any Indemnified Person may directly or indirectly sustain or suifér resulting from,
relating to, arising out of or arising as a consequence of (a) any breach of this section of thz Mortgage, (b)
any use, generation, manufacture, storage, treatment, refinement, transportation, disposal, release or
threatened release of any Hazardous Substances occurring during or prior to Grantor's ownership of the
Property, whether or not the same was or should have been known to Grantor, (c} any investigatory or
remedial action involving the Property, the operations conducted at the Property or any other operations of
Grantor or any occupant at the Property that is required by any Environmental Laws and (d) the
contamination of the Property by any Hazardous Substances, by any means whatsoever (including, without
limitation, any migration of any Hazardous Substances onto the Property, present or future).

The provisions of this section of the Mortgage, including the obligation to indemnify, shall survive the
payment of the Indebtedness and the satisfaction and reconveyance of the lien of this Mortgage and shall
not be affected by Lender's or any Indemnified Person's acquisition of any interest in the Property, whether
by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer
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Successors and Assigns. Subject to any limitations stated in this Mortgage on transfer of Grantor's
interest, this Mortgage shall be binding upon and inure to the benefit of the parties, their successors and
assigns. If ownership of the Property becomes vested in a person other than Grantor, Lender, without
notice to Grantor, may deal with Grantor's successors with reference to this Mortgage and the
indebtedness by way of forbearance or extension without releasing Grantor from the obligations of this
Mortgage or liability under the Indebtedness.

Time is of the Essence. Time is of the essence in the performance of this Mortgage.

Waiver of Homestead Exemption. Grantor hereby releases and waives all rights and benefits of the
homestead exemption laws of the State of lllinois as to all Indebtedness secured by this Mortgage.

Waiver of Righ% o) Redemption. NOTWITHSTANDING ANY OF THE PROVISIONS TO THE CONTRARY
CONTAINED IN THi3 MORTGAGE, GRANTOR HEREBY WAIVES, TO THE EXTENT PERMITTED UNDER
735 ILCS 5/15-1601(%). OR ANY SIMILAR LAW EXISTING AFTER THE DATE OF THIS MORTGAGE, ANY
AND ALL RIGHTS ©F 3FDEMPTION ON GRANTOR'S BEHALF AND ON BEHALF OF ANY OTHER
PERSONS PERMITTED TO REDEEM THE PROPERTY.

DEFINITIONS. The following capitilized words and terms shali have the following meanings when used in this
Mortgage. Unless specifically stated ¢ the contrary, all references to dollar amounts shall mean amounts in
lawful money of the United States of America. Words and terms used in the singular shall include the plural,
and the plural shall inciude the singular, as the context may require. Words and terms not otherwise defined in
this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial Code to the extent
that this Mortgage encumbers Personal Property rhat is governed by the lllinois Uniform Commercial Code:

Borrower. The word "Borrower" means Jaimé ~Ginsberg and Marc Ginsberg, and all other persons and
entities signing the Note in whatever capacity.

Environmental Laws. The words "Environmental Laws" mean any and all federal, state, local and foreign
statutes, judicial decisions, regulations, ordinances, rules, judgments, orders, decrees, plans, injunctions,
permits, concessions, grants, franchises, licenses, agreements and other governmental restrictions relating
to (i) the protection of the environment, (i} the effect of the anvironment on human health, (iii} emissions,
discharges or releases of pollutants, contaminants, hazardous subsiances or wastes into surface water,
ground water or land, or {iv) the manufacture, processing, distribution”use, treatment, storage, disposal,
transport or handling of pollutants, contaminants, hazardous substances.or wastes or the clean-up or other
remediation thereof.

Event of Default. The words "Event of Default” mean any of the Events 0f Default set forth in this
Mortgage in the Events of Default section of this Mortgage.

Grantor. The word "Grantor" means Jaime Ginsberg and Marc Ginsberg.

Hazardous Substances. The words "Hazardous Substances" mean all explosive or radicactive substances
or wastes and all hazardous or toxic substances, wastes or other pollutants, incluaing. petraleum or
petroleum distillates, asbestos or asbestos containing materials, polychlorinated biphenyis, radon gas,
infectious or medical wastes and all other substances or wastes of any nature regulated pursuant to any
Environmental Law.

Improvements. The word "Improvements” means all existing and future improvements, buildings,
structures, mobile homes affixed on the Real Property, facilities, additions, replacements and other
construction on the Real Property.

Indebtedness. The word "Indebtedness” means all principal, interest, and other amounts, COSts and
expenses payable under the Note or Related Documents, together with all renewals of, extensions of,
modifications of, consolidations of and substitutions for the Note or Related Documents and any amounts
expended or advanced by Lender to discharge Grantor's obligations or expenses incurred by Lender to
enforce Grantor's obligations under this Mortgage, together with interest on such amounts as provided in
this Mortgage. However, the term "Indebtedness” is subject to the limitations identified in the Maximum
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Lien paragraph of this Mortgage.
Lender. The word "Lender" means JPMorgan Chase Bank, NA, its successors and assigns,
Mortgage. The word "Mortgage" means this Mortgage between Grantor and Lender.

Note. The word "Note” means the promissory note executed by the Borrower to the Lender in the criginal
principal amount of $260,000.00, dated May 10, 2005, together with all renewals of, extensions of,
modifications of, refinancing of, consolidations of, and substitutions for such Note.

Personal Property. The words "Personal Property” mean all equipment, fixtures, and other articles of
perscnal property now or hereafter owned by Grantor, and now or hereafter attached or affixed to the Real
Property; togeths¢ with all accessions, parts, and additions to, all replacements of, and all substitutions for,
any of such property; and together with all proceeds (including without limitation all insurance proceeds
and refunds of prémidims) from any sale or other disposition of the Property.

Property. The word “r'reperty” means collectively the Real Property and the Personal Property.

Real Property. The words “Aexl Property” mean the real property, interests and rights, as further described
in this Mortgage.

Related Documents. The words [Related Documents” mean all promissory notes, credit agreements, loan
agreements, environmental agreemants guaranties, security agreements, mortgages, deeds of trust,
security deeds, collateral mortgages, axd all other instruments, agreements and documents, whether now
or hereafter existing, executed in connecticn with the Indebtedness.

Rents. The word "Rents" means all present-zng future rents, revenues, income, issues, royalties, profits,
ponuses, accounts receivable, cash, security deposits, advance rentals and other payments and/or benefits,
of every kind and nature, derived from the Property, including Grantor's right to enforce the Leases and to
receive and collect payments and proceeds under the leases.

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONY OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS.

GRANTOR:

Marc Gingberg
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INDIVIDUAL ACKNOWLEDGMENT

STATE OF Jr” [ O S )
) 88

COUNTY OF ( C o {(/- )

On this day before me, the undersigned Notary Public, personally appeared Jaime Ginsberg; Marc Ginsberg, to
me known to be the individuals described in and who executed the Mortgage, and acknowledged that they
signed the Mortgage as el free and voluntary (jrﬂf-deed for the uses a?(i purposes therein mentioned.

en yindag my haw,) seal this day of /( 6{ (/L , 200 &
Residing at

Notary Public in a d for the State of

My commission expires

s “OFFICIAL SEAL"
g Amy Messer

Notery Public. State of !llmms
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