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THIS DECLAMN @%Erlegllt/}dmus@}@ 9F¥uary, 2005, by

CAMPUS CONSTRUCTION, CO. (“Declarant™)

RECITALS:

A. The terms used in the Recitals, if not otherwise defined in the Recitals, shall have the
meanings set forth in article 1 hereof.

B. The Development Area is or will be improved with a multi-story building which contains or
will contain twenty (20) residential condominium units, twenty (20) limited commeon element
indoor parking spaces, twenty (20} limited common element roof top decks, located on the
Condominium Property (defined herein as the “Condominium Property”) and one (1)
commercial unit located on the Commercial Property (defined herein as the “Commercial
Propariy’).

C. Neither tee” Condominium Property nor the Commercial Property will be functionally
independerit of Yiie other and each will depend upon the other, to some extent, for structural
support, enclosuie, ingress and egress, utility services or other facilities and components
necessary to the efiicient operation and intended use of the Condominium Property and the
Commercial Property.

D. The Declarant intends to subrnit the Condominium Property to the Illineis Condominium
Property Act.
E. The Declarant desires to by this Declaration to provide for the efficient operation of each

respective portion, estate and interest in the Development Area to assure the harmonious
relationship of the Owners of each such respective portion, estate or interest in the
Development Area, and to protect the respective wvalues of each such portion estate and
mterest in the Development Area, by providing for.declaring and creating (i) certain
casements, covenants and restrictions against and affec:irg the Condominium Property which
will be binding upon each present and future Owner of the Condominium Property, or of any
portion thereof or interest or estate therein, and which will itwre {0 the benefit of each of the
present and future Owners of the Commercial Property, or of ar'y pertion thereof or interest
or estate therein, to the extent provided herein, and (ii) certain ¢as°ments, covenants and
restrictions against and affecting the Commercial Property, which wili be vinding upon each
present and futare Owner of the Commercial Property, or of any portion tiieresf or interest or
estate therein, and which will inure to the benefit of each of the present and yutvie Owners of
the Condominium Property, or of any portion thereof or interest or estate therein; to the extent
provided herein.

F. The Declarant is the holder of legal title to the parcel of real estate situated in the City of
Chicago, County of Cook and legally described on Exhibit A-1, which constitutes all of the
property encumbered by this Declaration and which includes all of the Condominium
Property and all of the Commercial Property.

NOW, THEREFORE, the Declarant hereby declares that the Development Area and any part
thereof is and shall be owned, held, mortgaged, leased or otherwise encumbered, transferred, assigned, sold,
conveyed and accepted subject to this Declaration, and declares that each of the following easements,
covenants, conditions, restrictions, burdens, uses, privileges and charges created hereunder shall exist at all
times hereafter amongst, and be binding upon and inure, to the extent provided herein, to the benefit of, all
parties having or acquiring any right, title or interest in or to any portion of, or interest or estate in, the
Development Area and each of the foregoing shall run with the land subject to this Declaration.
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ARTICLE 1
DEFINITIONS

“Act” means the Condominium Property Act of the State of 1llinois in effect on the date
hereof, as amended from time to time.

“Building” means that certain multi-story building commonly known as 35 SOUTH
RACINE, Chicago, Illinois.

“Commercial Improvements” means all improvements constructed within and upon the
Commercial Property. In the event of any reconstruction of the Commercial Improvements
pursuant to Article 11 or Article 15, the Commercial Improvements shall include any such
improvements reconstructed on the Commercial Property.

“Corimercial Parcel” means that portion of the Development Area legally described on
Exhibit “C” attached hereto.

“Commercidl Froperty ” means the Commercial Parcel and the Commercial Improvements
located thereon.

“Common Interest Pioperty” Real Estate with respect to which, any person, by virtue of his
or her ownership, of a partiu].futerest, or unit, in the property, is obligated to pay for
maintenance, improvements, insurance premiums, or real estate taxes, of other real estate,
described in a declaration, that is administered by an Association.

“Common Elements” means all portieriz of the Condominium Property submitted from time
to time to the Act pursuant to the Condo:ninizm Declaration except the Units.

“Common Walls, Floors and Ceilings” means ¢ll common structural and partition walls,
floors and ceilings situated on or adjoining the CénAominium Property and Commercial
Property, or located on one such parcel but forming th< walls, floors or ceilings of the other
parcel.

“Condominium Association” means an Illinois not-for-profit cerroration to be formed for the
purpose of administering the Condominium Property pursuant to the Act,

“Condominium Declaration” means any declaration of condominium ownztship and of
easements, restrictions, covenants and by-laws which submits the Condeminiyiix Property to
the provisions of the Act,

“Condominium Improvements” means the portion of the Improvements located on thie
Condominium parcel after their submission to the Act.

“Condominium Parcel” means that portion of the Development Area legally described on
Exhibit “B” attached hereto,

“Condominium Property” means the Condominium Parcel and the Condominium
Improvements located thercon.

“Declarant” means Campus Construction, Co. its successors and assigns and any other person
or entity designated by Declarant to be the Declarant.

“Declaration” means this Declaration of Covenants, Conditions, Restrictions and Fasements,
including all exhibits, amendments and supplements thereto,
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a Creditor Owner pursuant to this Declaration as further described in Section 11.5 hereof.

“Defaulting Owner”, except where otherwise defined hereunder in a specific context, means
an Owner which has failed to make a payment of money owed under this Declaration to
another Owner or to perform any of its duties or obligations as and when required hereunder,

“Development Area” means the Condominium Property and the Commercial Property and is
legally described on Exhibit “A-17 attached hereto.

“Easements” means all easements granted, reserved, provided for, declared or created
pursuant to or in accordance with the terms and provisions of this Declaration.

“Emergency Situation” means a situation impairing or imminently likely to impair structural
support of the Building or causing or imminently likely to cause bodily injury to persons or
substzatinl physical damage to the Development Area or any property in, on, under, within,
upon or z6out the Development Area. The duration of an Emergency Situation shall be
deemed ta irclude the time reasonable necessary to remedy the Emergency Situation.

“Facilities” means !l components of the sprinkler system, risers, life safety system, sanitary
waste, storm water, wiiter, electrical, gas, cable and phone and all other utility systems
forming a part of eitlier the Commercial Property or the Condominium Property and designed
or utilized to furnish utility-and other services to any portion of the Development Area,
including but not limited to the{fuilowing components of such systems: boxes, brackets,
cabinets, cables, chutes, coils, conduits, controls, control center, couplers, dampers, devices,
ducts, equipment, fixtures, generaiors;hangers, lines, machines, meters motors outlets,
panels, pipes, pumps, risers, switches;svstems, transformers, valves, wiring and the like.

“Improvements” means the Condominium Improvements and the Commercial
Improvements,

“Maintenance” means and includes operation, mainfenare, repair, reconditioning,
refurbishing, reconfiguration, inspection, testing, cleaning, painting, installation and
replacement when necessary or desirable of Facilities or of siich vther portions of the
Improvements and includes the right of access to, and the righits remove from, the
Improvements portions of such Facilities, for any of the above purnuses. including but not
limited to any machines, meters, motors, outlets, panels, pipes, pumps, ciscrs, switches,
systems, transformers, valves, wiring and the like, subject, however, to an_ limitations set
forth elsewhere in this Declaration.

“Mortgage” means a first mortgage or first trust deed in the nature of a mortgage récorded
against any portion of the Commercial Property or any portion of the Condominium

Property.
“Mortgagee” means the holder of a Mortgage.

“Owner” means either the Owner of the Condominium Property or the Owner of the
Commercial Property, as the context requires.

“Owners” means the Owner of the Commercial Property and the Condominium Property.
“Owner of the Commercial Property” means collectively the person or entity (or persons or

entities if more than one) at any time in question, whose total aggregate ownership interest
constitutes fee simple title to the Commercial Property.
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entities if more than one) at any time in question, including the Unit Owners, whose total
aggregate ownership interest constitutes fee simple title to the cntire Condominium Property.
If and so long as any portion of the Condominium Property is subject to the Act, the Owner
of such Condominium Property shall mean collectively all of the Unit Owners in and to such
Condominium Property and not individually, and the rights of such Owner shall be exercised
by the Condominium Association administering such Condominium Property on behalf of its
Unit Owners, except for such rights or benefits expressly granted to the Unit Owners, and
except for Easements which by their nature are exercisable wholly by Unit Owners. In the
event of any action taken by the Condominium Association, the Unit Owners shall be bound,
as if the Unit Owners had each expressly consented and agreed to such action by the
Condominium Association. All obligations under this Declaration of the Owner of the
Condominium Property shall be obligations jointly and severally of both the Condominium
Association and all Unit Owners in such Condominium Property and any lien arising against
the Owner of the Condominium Property may be imposed against the Units of all such Unit
Owreiebased upon their percentages of interest in the Common Elements appurtenant to
such Cendsminium Property.

“Recorder” racaas the Recorder of Deeds of Cook County, Illinois.

“Unavoidable Dela;”’/means fire or other casualty, national emergency, governmental or
municipal laws or restrictions, enemy action, civil commotion, strikes, lockouts, 1nability to
obtain labor or materials, wa: or national defense preemptions, Acts of God, energy shortages
or similar causes beyond the r¢asonable control of an Owner (other than inability to make
payment of money) which excuses-ihe timely performance of any obligation created
hereunder. The time limit for such peiformance shall be extended for a period equal to the
period of any such Unavoidable Delay. % ke Owner unable to perform shall notify the other
Owner in writing of the existence and naturs of'the Unavoidable Delay within a reasonable
time after the onset of any such Unavoidable-Delay. Such non-performing Owner shall from
time to time upon written request of the other Owher. keep the other Owner fully informed,
in writing, of all further developments concerning uny such Unavoidable Delay.

“Unit” means any portion of the Condominium Property sabmitted to the Act described as a
“Unit” in the Condominium Declaration.

“Unit Owner” means the person or persons whose estates or interests; individually or
collectively, aggregate fee simple ownership of a Unit Ownership.

“Unit Ownership” means a part of any portion of the Condominium Property consisting of
one Unit and the undivided interest in the Common Elements attributable thereio.

ARTICLE 2
EASEMENTS IN FAVOR OF CONDOMINIUM PROPERTY

The following perpetual Easements in, to, under, over, upon, through and about, portions of
the Commercial Property in favor of the Condominium Property are hereby granted,
reserved, declared and created (the term “Granted” or “granted” as hereinafter used in
describing Easements shall be deemed to mean “granted, reserved, declared and created”).

(a) A non-exclusive Easement in and to all structural members, footings, caissons,
foundations, columns and beams and any other supporting components located in or
constituting a part of the Commercial Property, for the support and Maintenance of
(1) the Condominjum Improvements and (ii) any Facilities located in the Commercial
Property with respect to which the Owner of the Condominium Property is granted
an Easement under this Declaration.

WiDevel\F031 537\DeclarationCom+ ResCondominiumMNat AddOn( Ver02).doc
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Maintenance of all Facilitics located in or adjacent to the Commercial Property,
including but not limited to Utility Rooms, and connected to Facilities located in the
Condominium Property (and any replacements thereof which provide the
Condominium Property with any utilities or other services.

(c) A non-exclusive Easement, permitting encroachments in the event and to the extent
that by reason of the original construction, any construction between the date of
original construction and the date hereof or any reconstruction or replacement
authorized by the terms of this Declaration of any part of the Condominjum
Improvements or the subsequent settlement or shifting of any part of the
Condominium Improvements, any part of the Condominium Improvements
encroaches or shall hereafter encroach upon any part of the Commercial Property.
Such Easement permitting encroachments shall exist only as long as the encroaching
portion of the Condominium Improvements continues to exist.

(d) A1 Easement (1) in and to all Common Walls, Floors and Ceilings serving the
Candeminium Property and (ii) for the use of such Common Walls, Floors and
Ceilings:- Said Easement shall not affect the structural integrity of the Commercial
Property.

(e} A non-exclusive e2sement for the use of storm sewer lines located on the
Commercial Propaity.

Each Easement created under tais Article 2 which provides or requires, for its enjoyment,
ingress and egress on, over, across st tirough the Commercial Property shall be subject
(except in an Emergency Situation) ti-$1¢h reasonable limitations, including, without
limitation, rules and regulations, as the Cwnsi-of the Commercial Property may, from time to
time, impose with respect to the use of such Fasements, including, without limitation, the
establishment of limited paths of ingress and egrese and limited hours of the day or days of
the week during which such Easements may be used t6 prevent any unreasonable interference
with the use and operation of the applicable portion of the Commercial Property and in order
to assure the reasonable security of the applicable portioro1 the Commercial Property:;
provided, however, that any such limitations shall not preclude o1 ynreasonably restrict
enjoyment or exercise of any Easement.

Implied Easements. Declarant hereby acknowledges that, due to the 1engthi and complexity of
this Declaration, certain omissions may have occurred in connection with the grants of
various easements including, but not limited to, those for access, ingress and #gress, use and
enjoyment, utilities, light and air, support and maintenance. Declarant thereforc nireby
grants any easement omitted herein which easement is reasonably implied from ard by the
provisions and scheme of this Declaration and is reasonably necessary for the purpose.of
furthering the beneficial purposes and intentions of Declarant as expressed in this

Declaration.

Easements provided for, declared or created under this Article 2 shall be binding upon the
Commercial Property and each Owner of the Commercial Property and shall run in favor of
and inure to the benefit of and be appurtenant to the Condominium Property and cach portion
thereof.

WiDevel'F031537\DeclarationCom+ResCondominiumMotAddOn( Yer02).doc
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ARTICLE 3
EASEMENTS IN FAVOR OF
COMMERCIAL PROPERTY AND USE RESTRICTIONS

3.1 The following perpetual Easements in, to, under, over, upon, through and about portions of
the Condominium Property in favor of the Commercial Property are hereby granted,
reserved, declared and created (the term “Granted” or “granted” as hereinafter used in
describing Easements shall be deemed to mean “granted, reserved, declared and created”).

(a) A non-exclusive Easement in and to all structural members, footings, caissons,
foundations, columns and beams and any other supporting components located in or
. constituting a part of the Condominium Property for the support and Maintenance of
(1) the Commercial Improvements and (ii) any facilities located in the Condominium
Property with respect to which the Owner of the Commercial Property is granted an
Lasement under this Declaration.

(b) A rin-exclusive Easement (i) for access to and the use for their intended purposes
and Mainenance of all Facilities located in the Condominium Property and
connected t Facilities located in the Commercial Property (and any replacements
thereof) whicn provide the Commercial Property with any utilitics or other services.

(c) A non-exclusive Easemciit permitting encroachments in the event and to the extent
that, by reason of the original construction, any construction between the date of
original construction and the date hereof or any reconstruction or replacement
authorized by the terms of this‘$>cclaration of the Commercial Improvements or the
subsequent settlement or shifting of any part of the Commercial Improvements, any
part of the Commercial Improvemeats encroaches o shall hereafter encroach upon
any part of the Condominium Property. Such Easement permitting encroachments
shall exist only as long as the encroaching #oréion of the Commercial Improvements
continues to exist.

(d) An Easement (i) in and to all Common Walls, Floors ana Ceilings serving the
Commercial Parcel and (ii) for the use of such Common Walls, Floors and Ceilings.
Said easements shall not affect the structural integrity of th¢ Zondominium Property.

(e) A non-exclusive easement for the purpose of reasonable access, ifigress and egress
to, through and from all public and private ways, including the exten Jf Common
elements which adjoin the Commercial Property including but not limitsd % _any
parking area, concrete walks, or other portion of the exterior common elenierits.

(H A non-exclusive easement to place and maintain, in a reasonable manner in a place
reasonably assigned or preassigned by the Owners of the Condominium Property, on
the exterior or interior common elements of the Condominium Property, air
conditioning equipment and garbage, and to provide reasonable access for the
maintenance, repair and replacement of such equipment, and to provide reasonable
access to through and across the Condominium Property Common Elements and
Limited Common Elements for ingress and egress to such equipment and to the
garbage.

(g) A non-exclusive easement for the use of storm sewer lines located on the
Condominium Parcel.

W.ADeveltFO3 1537\ DeclarationCom* ResCondominiumMotAddCn(Yer02).doe
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more than a reasonable number of Sign(s) for the benefit of Commercial Unit 1
Owner {“Sign Easement”). Placement and maintenance of the Sign(s) for
Commercial Unit 1 shall abut Commercial Unit 1. Unless prohibited by the City of
Chicago, the Declarant, or the Developer, the placement of no more than a
reasonable number of Sign(s) by Commercial Unit 1 shall face Racine and, if
applicable, Monroe. The Sign(s) for Commercial Unit 1 shall be reasonable in size
and dimension, shall be reasonable in illumination and lettering, shall be tasteful in
appearance and shall contain no morally offensive content.

3.2 Each Easement created under this Article 3 which provides or requires, for its enjoyment,
ingress and egress on, over, across or through the Condominium Property shall be subject
(except in an Emergency Situation) to such reasonable limitations, including, without
limitation, rules and regulations, as the Owner of the Condominium Property may, from time
to time, impose with respect to the use of such Easements, including, without limitation, the
estabiishment of limited paths of ingress and egress and limited hours of the day or days of
the weell onring which such Easements may be used to prevent any unreasonable interference
with the usa'22d operation of the Condominium Property and in order to assure the
reasonableseevrity of the Condominium Property; provided, however, that any such
limitations shalinst preclude or unreasonably restrict enjoyment or exercise of any such
Easement.

3.3 Implied Easements. Deciaiaiit hereby acknowledges that, due to the length and complexity of
this Declaration, certain omissionsmay have occurred in connection with the grants of
various easements including, but-nsi limited to, those for access, ingress and egress, use and
enjoyment, utilities, light and air, supptrt and maintenance. Declarant therefore hereby
grants any easement omitted herein winc'-easement is reasonably implied from and by the
provisions and scheme of this Declaration ard is reasonably necessary for the purpose of
furthering the beneficial purposes and inteniians-of Declarant as expressed in this
Declaration.

3.4 Easements provided for, declared or created under this Article 3 shall be binding upon the
Condominium Property and each Unit Owner of the Condominium Property and shall run in
favor of and inure to the benefit of and be appurtenant to the Conimercial Property and any
portion thereof. The foregoing shall not restrict nor limit the abilitsof the Condominium to
enforce section 3.5 below and the following restriction shall inure to-thiz’benefit of the
Condominium.

35 The Commercial Property shall not be used for the following purposes/businesses: (a) a
nightclub; (b) dry-cleaners with plant on premises: (c) full service Laundromai; (d) piy
business which uses, stores or manufactures hazardous materials; (¢) café, grocery,
restaurant, caterer or other food service related type business; (f) any morally offensive
bookstore, clothing store or other morally offensive merchandise offered for sale; (g) any
automotive or related business; (h) any animal or mortuary related business; or (i) any
business which produces a noxious odor which is of an offensive nature.

WiDevel\F03153 T\DeclarationCom+ ResCondominiumNot AddOn(Ver02). doc

o MR Lt 4 iy i) e e




4.1

4.2

4.3

4.4

4.5

4.6

0514019096 Page: 11 of 45

UNOFFICIAL COPY

ARTICLE 4

SERVICES TO OWNER OF CONDOMINIUM PROPERTY

The Owner of the Commercial Property shall furnish, or cause to be furnished by
independent contractors, the following services to the Owner of the Condominium Property
to the extent required and on the same basis as such services are provided to residents of the
Commercial Property:

(a) Windows and Doors: Repair or replacement of windows and window systems all
components, doors and door frames and related fixtures, concrete steps located in, or
on the Commercial Property.

(b) 35 SOUTH RACINE Commercial Unit 1 Removal of snow and ice from, and
cleaning, maintenance and repair of 35 SOUTH RACINE Commercial Unit | as

cepicted on the outline of the Development Area, as improved, attached hereto as
Exhibit “A”.

Following rcceint of payment from the Owner of the Commercial Property, for its
submetered pottion-of the water bill, the Owner of the Condominium Property or the
Association shall pxy “o the municipality, promptly when due, the water bill representing the
Condominium Propcitys’ and the Commercial Propertys’ submetered portion. The Owner of
the Commercial Property <liali pay to the Owner of the Condominium Property or
Association their submetered poriion of the water bill within a reasonable time after tender.

The Owner of the Condominium P'rorerty shall cooperate with the Owner of the Commercial
Property in its efforts to secure and furiysh the foregoing services.

Statements for services rendered pursuant tc. Article 4 hereof, provisions for payment thereof
and provisions for additional payments incurred i* connection with such services and the
operation, maintenance, repair and replacement o\ sliazed Facilities shall be made in
accordance with the terms and provisions herein.

1f the Owner of the Commercial Property shall fail to render ‘he tervices described in Section
4.1 above to the Owner of the Condominium Property (except wlien such failure is caused by
the Owner of the Condominium Property or Unavoidable Delay) and such faiture shall
continue for a period of three (3) days after written notice thereof to t4 Owner of the
Commercial Property, the sole remedy therefore available to the Owner of the Condominium
Property shall be the right to undertake the performance of such services on its own for its
own benefit and at its own cost and expense. Such notice shall not be required-ix a::
Emergency Situation resulting from such failure.

If, at any time, the Owner of the Commercial Property shall fail to pay to the Owner of the
Condominium Property any sum of money payable to it pursuant to the terms of this
Declaration for ten (10) days after written notice from the Owner of the Condominium
Property demanding payment of said sum of money, then, subject to Section 12.4, the Owner
of the Condominium Property may discontinue furnishing of the services for which payment
has not been received until said sum of money is paid, or in the case of the water bill, may
pay on behalf of the Commercial Property and file a lien against the Commercial Property for
the unpaid amount.
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ARTICLE 5

SERVICES TO OWNER OF COMMERCIAL PROPERTY

5.1 The Owner of the Condominium Property shall furnish, or cause to be furnished by
independent contractors, the following services to the Owner of the Commercial Property to
the extent required and on the same basis as such services are provided to residents of the
Condominium Property:

(a) Roof, Maintenance, repair and replacement of the roof. Parapets and downspouts of
the Building;

(b) Exterior Building, Maintenance and repair of the facade of the Improvements
including tuckpointing and caulking (but not including repair or replacement of
Signs, windows and window systems and components, doors and door frames and
related fixtures, concrete steps located in, or on the Commercial Property,
inaintenance, repair and replacement of which shall be the responsibility of the
Cuwrier of the Commercial Property) Foundation walls, or other structural
comparents of the Building; and

{c) Exterior Cemmon Elements. Removal of snow and ice from, and cleaning,
maintenance and repair of the exterior common elements (but not including removal
of snow and ice o, and cleaning, maintenance and repair of 35 SOUTH RACINE
Commercial Unit 1 which shall be the responsibility of the Owner of the Commercial
Property.

5.2 Following receipt of payment from thic Crvner of the Commercial Property, for its
submetered portion of the water bill, the Owzics of the Condominium Property or the
Association shall pay to the municipality, promntly when due, the water bill representing the
Condominium Property’s submetered portion an< tie Commercial Property’s submetered
portion. The Owner of the Commercial Property si:af!jay to the Owner of the Condominium
Property or Association their submetered portion of the water bill within a reasonable time
after tender.

53 The Owner of the Commercial Property shall cooperate with the'Cwmner of the Condominium
Property in its efforts to secure and furnish the foregoing services.

34  Statements for services rendered pursuant to Article 5 hereof, provisions for payment thereof
and provisions for additional payments incurred in connection with such services and the
operation, maintenance, repair and replacement of shared Facilities shall be made in
accordance with the terms and provisions herein.

5.5 If the Owner of the Condominium Property shall fail to render the services described in
Section 5.1 above to the Owner of the Commercial Property (except when such failure is
caused by the Owner of the Commercial Property or Unavoidable Delay) and such failure
shall continue for a period of three (3) days after written notice thereof to the Owner of the
Condominium Property, the sole remedy therefore available to the Owner of the Commercial
Property shall be the right to undertake the performance of such services on its own for its
own benefit and at its own Cost and expense. Such notice shall not be required in an
Emergency Situation resulting from such failure.
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If, at any time, the Owner of the Condominium Property shall fail to pay to the Owner of the
Commercial Property any sum of money payable to it pursuant to the terms of this
Declaration for ten (10) days after written notice from the Owner of the Commercial Property
demanding payment of said sum of money, then, subject to Section 12.4, the Owner of the
Commercial Property may discontinue furnishing of the services for which payment has not
been received until said sum of money is paid, or in the case of the water bill, may pay on
behalf of the Condominium Property and file a lien against the Condominium Property for
the unpaid amount.

The Owner of the Commercial Parcel may terminate the use of anyone or more of the
services to be rendered by the Owner of the Condominium Property to the Owner of the
Commercial Property at any time upon forty-five days prior written notice; provided that any
such termination shall be effective only at such time as the Owner of the Condominium
Propcity shall cease to be financially responsible for the rendering of such services to the
Comme:cial Property.

ARTICLE 6
STRUCTURAL SUPPORT

No Owner shall do'or permit any act that would adversely affect the structural safety or
integrity of the Improvetnsuts on any portion of the Development Area.

Except in the case in which Ariicle-10 is applicable, if substitute or additional structural
support is required in any portion of tiie Improvements in which the structural support shall
have been reduced or the structural satetv of any portion of the Improvements is endangered,
then the Owner on whose Property the swructural support is located shall be responsible for
construction in accordance with plans and specifications approved by the Owner of the
portion of the Development Area benefited therehyrand, subject to the provisions of Article
11 hereof, the Owner or Owners responsible for susnieduction or endangerment shall pay all
costs and expenses, including architect’s and other fecs. 1 connection with construction of
substitute or additional support. However (a) if the respoisible Owner cannot be determined,
the Owner benefited by such structural support shall pay such costs and expenses and (b) if
the reduction in structural support giving use to the need for sucli zonstruction results from
ordinary wear and tear, the Owner responsible pursuant to Article-10for maintaining the
Improvements requiring such repair shall pay such costs and expenses

The Owner or Owners responsible for construction shall commence, within 2 reazonable time
under the circumstances, the construction of such substitute or additional suppe:t fe= of all
mechanics lien claims, and having commenced such construction shall proceed diligéntly to
cause the completion of such construction,

If delay in constructing substitute or additional support would endanger the structural safety
or integrity of any portions of the Improvements, then the Owner of the portion of the
Development Area benefited thereby shall, upon not less than thirty (30) days, advance
written notice to the other Owner (except that such advance written notice shall not be
required in an Emergency Situation), provide substitute or additional structural support as and
wherever may be required, or the Owners may jointly undertake to provide substitute or
additional structural support; provided, however, the responsible Owner shall be liable for
and pay all costs and expenses incurred as a result of any Owner’s provisions of any required
substitute or additional support.
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If the Owners cannot within thirty (30) days agree on the allocation of responsibility among
them, then the dispute shall be submitted to arbitration as provided for herein; provided, that,
the party responsible for performing the required structural repairs shall continue to perform
all necessary repair work during the pendency of such arbitration proceeding.
Notwithstanding anything herein to the contrary, no Owner shall be responsible for nor have
any liability in connection with the loss of use of the other portion of the Development Area
during any period of reconstruction.

ARTICLE 7
COMPLIANCE WITH LAWS; REMOVAL OF LIENS; ZONING

The Owners shall each comply with all laws, statutes, codes, rules, orders, decrees,
ordipine:s, regulations and requirements now or hereafter enacted or promulgated by the
United Siaies of America, State of Illinois, County of Cook, City of Chicago and any other
entity or «gen~y now or hereafier having jurisdiction of the Development Area or any portion
thereof, if rincompliance by it with respect to its portion of the Development Area or any
part thereof would.suhject other Owner to civil or criminal liability, or would jeopardize the
full force or effect «f uny certificate of occupancy issued to the other Owner or for the
Improvements themselvesor would jeopardize the other Owner’s right to occupy or utilize
beneficially its portion oi'tlie Uevelopment Area or any part thereof, or would result in the
imposition of a lien against any 0T the property of other Owner or would impose any threat or
danger to any person or properiy. Meither Owner shall take any action or omit to take any
action which could adversely affect+iicluding, without limitation, increase the cost of) any of
the insurance maintained by the other Ovmer.

No Owner shall permit the filing of any mechanics, materialmans or any other like lien on
any other Owner’s portion of the Development A<ea, or on its portion of the Development
Area if the existence or foreclosure of such lien ondisportion of the Development Area
would adversely affect any Easement hereunder or services to be furnished pursuant to
Articles 4 or 5 hereof, arising by reason of its act or any vork or materials which it has
ordered. In the event an Owner fails to remove any such lien witkin such thirty (30) day
period, the other Owner may (but is not required to) take such astian as the other Owner may
deem necessary to remove such lien, Such Owner shall be entitled-to-reimbursement from the
Owner who has failed to remove such lien for all costs and expenses incurred by such Owner
in removing or attempting to remove such lien, plus interest at the Default Rate from the date
of payment of such costs and expenses by such Owner to the date of reimbursement to the
other Owner, However, the Owner who has not paid such lien shall not be required to remove
such lien within thirty (30) days after the filing thereof (and the other Owner shallnat he
entitled to remove such lien), provided that (i) the continuance of such lien shall not
constitute a default under the documents securing the Mortgagee under the Mortgage; (ii)
within said thirty (30) day period foreclosure proceedings relating to such lien cannot be
completed; and (iii) the Owner responsible for the filing of such lien (A) shall in good faith
diligently proceed to contest the same by appropriate proceedings and shall give written
notice to the other Owner, and to the Mortgagee if required by applicable loan documents, of
its intention to contest the validity or amount of such lien and (B) shall deliver to the other
Owner or, if loan documents so provide, to the Mortgagee, either: (i) cash or a surety bond
from a responsible surety company acceptable to the other Owner and the Mortgagee, if
applicable, in an amount equal to one hundred fifty percent ( 150% ) of the lien claim and all
interest and penalties then accrued thereon or such greater amount as may reasonably be
required to assure payment in full of the amount claimed, plus all penalties, interest and costs
which may thereafter accrue by reason of such lien claim or (ii) other security reasonably
acceptable to the other Owner and the Mortgagee of the Mortgage, if applicable. The rights of
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shall terminate if (1) the Owner fails to contest diligently and continuously, (ii) final judgment
is entered on behalf of the lien claimant or (iii) the existence of such liens shall constitute a
default under the Mortgage. and in such event the Owner responsible for the filing of such
lien shall cause such lien to be discharged or removed within ten (10) days after the
occurrence of either of the events in clauses (i), (ii) or (iii) in this sentence and the other
Owner shall have the right (but not the obligation) at any time to remove such lien and in
such event be entitled to reimbursement in accordance with the applicable provisions
hereunder.

Each Owner (hereinafter in this Section 7.3, the “Indemnifying owner”) covenants and
agrees, at its sole cost and expense, to indemnify and hold harmless the other Owner
(hereinafter in this Section 7.3. the “Indemnitee”) from and against any and all claims against
the Indemnitees for losses, liabilities, damages, judgments, costs and expenses and any
actions or proceedings arising therefrom, by or on behalf of any person, firm, corporation or
govzramental authority, other than the Indemnitee, arising from the Indemnifying Owner’s
use, possession or management of the Indemnifying Owner’s portion of the Development
Area or activiiies therein or arising out of the Indemnifying Owner’s use, exercise or
enjoyment ofor Fasement and from and against all costs, attorney’s fees, expenses and
liabilities incurrer 'with respect to any such claim, action or proceeding arising therefrom. In
case any action or preceeding is brought against the Indemnitee by reason of any such claim,
the Indemnifying Owner,snon notice from the Indemnitee, covenants to resist or defend such
action or proceeding witlratiorneys reasonably satisfactory to the Indemnitee and to pay all
reasonable fees and expenses o1 such counsel. Any counsel for the insurance company
providing insurance against suck ziaim, action or proceeding shall be presumed reasonably
satisfactory to Indemnitee. Indemuitize shall have the right to employ separate counsel in any
such actions brought against Indemnited;-and the fees and expenses of such counsel shall be
paid by Indemnitee.

Without limiting the provisions of Section 7.1, n¢ither Owner shall make any Alterations (as
that term is herein defined in this Declaration or ailow any use of their respective portions of
the Development Area or take or fail to take any actior which would violate the provisions of
the City of Chicago Zoning Ordinance as said ordinance inay he amended from time to time,
or any similar or successor ordinance in effect from time to \ime bereafter and applicable to
the Development Area or any portions thereof. The Commerciai Fioperty and Condominium
Property shall continue to be combined and treated as one zoning ict for the purposes of
complying with the City of Chicago Zoning Ordinance. No Owner siiz |l liave the right to
request or obtain any amendment to the City of Chicago Zoning Crdinanc: as applicable to
any portions of the Development Area without the consent of the other Owncr,
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REAL ESTATE TAXES

The Owners shall make good faith efforts and cooperate with each other so that the
Commercial Property and Condominium Property shall, when and as soon as possible, be
assigned separate real estate tax index numbers and receive separate real estate tax bills from
the Treasurer (“Treasurer”) of Cook County, Illinois. From and after submission of the
Condominium Property to the Act, separate real estate tax bills and real estate tax index
numbers will be applied for with respect to each Unit of the Condominium Property.

At such time as the Commercial Property and Condominium Property are separately assessed
and taxed, each Owner shall pay the real estate taxes and special assessments for the portion
of the Development Area owned by such Owner. Until the Commercial Property and
Condominium Property are separately taxed, and until a tax division has been completed the
taxes shall be allocated as set forth in the Assessors records, including the Assessors printout.
In theevent the Assessors records do not provide for an allocation of the real estate taxes, the
taxes shall-he allocated between the Condominium Property and the Commercial Property on
a square reut-asis and shall be further allocated amongst the Owners of the Condominium
Property based on their percentage ownership of the common elements. In any event, the
Assessors’ allocation shall be binding on all Owners.

The Owner of the Commeazcial Property and Owners of the Condominium Property shall be
jointly responsible for thepayment of any undivided tax bill for the Development Area on or
prior to the date when due. Eazh Qwner shall be responsible for its pro rata share of such
taxes as set forth heremabove 1a-Paragraph 8.2,

If, at any time prior to the Commercial Zroperty and the Condominium Property being
separately assessed and taxed, any Owner shail fail to pay any tax or other charge, or share
thereof, which is due and which such defaulting. Owner is obligated to pay pursuant to this
Article 8, then the other Owner may, after at leasiten (10) days written notice to the
defaulting Owner, pay such tax or charge, or sharethereof, together with any interest and
penalties thereon, and the defaulting Owner shall, upor‘azmand, reimburse such Owner for
the amount of such payment, including the amount of ar.y interest or penalty payments
thereon, and such Owner shall also have a lien against the porticn of the Development Area
owned by the defaulting Owner in accordance with Article 11 kercof.

If an Owner endeavors to obtain a lowering of the assessed valuatior.1ipci the Development
Area for the purpose of reducing taxes thereon prior to the time that the Cpimmercial Property
and Condominium Property are separately assessed and taxed, the protesting Owner shall be
required to serve written notice to the other Owner at least ten (10) days prior¢o tiie filing of
the objection, The other Owner may elect within ten (10) days after receipt of the potice
described above to join the protesting Owner in effecting such a reduction. In the evenr.the
other Owner fails to join the protesting Owner in obtaining the reduction, the protesting
Owner shall be authorized to collect any tax refund payable as a result of any proceeding the
Protesting Owner may institute for that purpose and any such tax refund shall be the property
of the protesting Owner. Notwithstanding the above, if the other Owner joins the protesting
Owner in secking a lowering of the assessed valuation and shares in the legal fees incurred in
proportion to its share of the real estate taxes reflecting the reduction, if any, in such taxes,
the Owners shall apportion the tax refund in accordance with their respective portions, as
determined by the Assessors records, of such real estate taxes.

W:DeveltF031537\DeclarationCom+ResCondominiumNot AddCn(Ver02).doc




9.1

9.2

9.3

9.4

9.5

0514019096 Page: 17 of 45

UNOFRictAlL. COPY

INSURANCE
The Owner of the Commercial Property and the Condominium Property shall procure and
maintain the following insurance:

(a) Each Owner shall each keep its respective portion of the Building and Improvements
insured for no less than “ali risk” or “special form” coverage on real property and
broad form on personal property for an amount not less than one hundred percent
(100%) of the insurable replacement cost thereof. Such policies shall be endorsed
with a replacement coverage endorsement and an agreed amount clause and no co-
insurance penalty shall be applicable.

(b) The Owners shall each maintain Commercial General Liability Insurance covering
claims for personal and bodily injury or property damage occurring in, on, under,
within, upon or about their respective portions of the Development Area, or as a
result of operations thereon, in such amounts as maybe required by law and as from
{irfe40 time shall be carried by prudent owners, of a first-class residential and a first
clasa¢mmmercial building in the City of Chicago and adjacent communities, but in
all events for limits of not less than $1,000,000 combined single limit per occurrence
with a gererl nolicy aggregate of $2,000,000.00 for personal and bodily injury or
property damage-Each Owner shall cause the other Owner to be named an
“additional insurzd? on such policies and shall deliver certificates of insurance to the
other Owner confirmidg that such policies are in effect.

Tnsurance policies required by Seetiza 9.1 hereof shall be purchased from insurance
companies authorized and licensed o t-ansact business in the State of Illinois.

Limits of liability or types of insurance specified in this Article 9 shall be reasonable and
prudent for an Owner of a first-class residential Za<ility and for an Owner of a first class
commercial facility and shall be jointly reviewed by the Owners at least annually. Policy
limits shall be increased or decreased, deductible amoviits increased or decreased or types of
insurance shall be modified, if justified, based upon sair-aiinual review, and upon any such
increase, decrease or modification, the Owners shall, if mutaally agreeable, execute an
instrument in recordable form evidencing such increase, decicese.or modification, which any
Owner may record with the Recorder as a supplement to this Declarating.

Certificates delineating all forms of coverage and endorsements requirec hereunder shall be
delivered by each Owner to the other Owner at least thirty (30) days prior to {lie expiration
date of any such expiring insurance policy if market conditions so permit. Conice-of such
policies shall be delivered upon request.

In the event one policy is obtained insuring both the Commercial Property and Condominium
Propetty, the cost of the insurance shall be allocated based on the determination by the
insurance provider and said sums due and owing shall be tendered according to Article 10
and Article 11 below. In the event the insurance provider will not or cannot allocate the
insurance premium between the Condominium Property and the Commercial Property, the
insurance premium shail be allocated between the Condominium Property and the
Commercial Property on a square foot basis and shall be further allocated amongst the
Owners of the Condominium Property based on their percentage ownership of the common
elements.
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MAINTENANCE, REPAIR & DAMAGE TO THE
CONDOMINIUM IMPROVEMENTS AND COMMERCIAL IMPROVEMENTS

The Owner of the Condominium Property, at its sole cost and expense, shall keep the
Condominium Property and all Facilities located therein or for which it is assigned
Maintenance responsibility in this Declaration in good and safe order and condition and shall
make all repairs or replacements of, in, on, under, within, upon or about such property,
whether said repairs or replacements are to the interior or exterior thereof, or structural or
non-structural components thereof, or involve ordinary or extraordinary repairs or
replacements, necessary to keep the same in safe first-class working order and condition,
howsoever the necessity or desirability thereof may arise, and whether or not necessitated by
wear, tear, obsolescence, defects, fire or other casualty, or otherwise. The plans and
specifications for such repair and reconstruction shall provide for the Condominium
Tmprovements to be rebuilt as nearly as commercially practicable to the Condominium
Impioveiments as constructed prior to the damage unless prohibited by law or unless the
Owner of *ae Commercial Property otherwise agrees. The Owner of the Commercial Property
shall at its-solc.cost and expense, keep the Commercial Property and all Facilities located in
the Commerciz! Droperty in good and safe order and condition and shall make all Tepairs or
replacements of, 1, =n, under, within, upon or about such property whether such said repairs
or replacements ar¢ 13 the interior or exteriot thereof or structural or non-structural
components thereot, or involve ordinary or extraordinary repairs or replacements necessary
to keep the same in safe, first-class working order and condition, howsoever the necessary or
desirability thereof may arise, and whether or not necessitated by wear, tear, obsolescence,
defects, fire or other casualty or-gtiierwise. Each Owner shall be responsible for reimbursing
the other Owner for any costs and ¢xpenses incurred in respect to Maintenance for which
such Owner is responsible pursuant t.zis provision to the extent that such Maintenance
results from damage caused by the other Owvaer.

The maintenance and repair of the common sew<rlines located anywhere on the property
from the point of connection to the sewer main 20 public street shall be the joint
responsibility of the owners of the Condominium Assccration and Owner of the Commercial
Property, as approved by the City of Chicago, and shall zot be the responsibility of the City
of Chicago. This covenant is made to induce the City of Chicago to furnish sewer and water
service to the above-described premises.

If at any time any Owner shall not proceed diligently with any repaiz o restoration of damage
adversely and materially affecting an Easement in favor of the other Owxer or services to be
furnished the other Owner under Article 4 or Article 5 hereof, then (i) the Ownier benefiting
therefrom may give written notice to the other Owner specifying the respect ar e spects in
which such repair or restoration is not proceeding diligently and, if, upon expiration of thirty
(30) days after the receipt of such notice, any such repair or restoration work is st1ll not
proceeding diligently, then such Owner may perform such repair and restoration and may
take all appropriate steps to carry out the same; or (ii) in an Emergency Situation such Owner
may immediately perform such repair or restoration and may take all appropriate steps to
carry out the same. The other Owner in so performing such repair and restoration shall be
entitled to reimbursement upon demand from the defaulting Owner for all costs and expenses
incurred by the such Owner and such other rights as provided under Article 10 and Article 11
herein.
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104 If the Improvements are damaged by fire or other casualty and (a) to the extent such damage
occurs in, on, under, within, upon or about the Condominium Improvements only, or (b) to
the extent such damage occurs in, on, undet, within, upon or about the Commercial
Improvements only, then, except for damage to any portions of the Commercial Property that
form part of the exterior facade of the Development Area (excluding windows, doors and
associated fixtures which shall be repaired or restored by the Owner of the Commercial
Property), which shall be repaired and restored by the Owner of the Condominium Property,
any such damage shall be repaired and restored by the Owner of the portion of the
Improvements in which any such damage occurs in as timely a manner as practicable under
the circumstances, and such Owner shall in accordance with the provisions of Articles 16 and
17 hereof, be entitled to withdraw any msurance proceeds held by the Depositary by reason
of any such damage, for application to the cost and expense of the repair and restoration of
any such damage. If at any time any Owner so obligated to repair and restore such damage
shali ot proceed diligently with any repair or restoration of damage adversely and materially
affecting an Easement in favor of any other Owner or services to be furnished any other
Owner (nser Article 4 or 5 hereof, then (i) the Creditor Owner may give written notice to the
Defaulting Owmer specifying the respect or respects in which such repair or restoration is not
proceeding diligestly and, if, upon expiration of thirty (30) days after the receipt of such
notice, any such répuir or restoration work is still not proceeding diligently, then the Creditor
Owner may perfoiin such repair and restoration and may take all appropriate steps to carry
out the same; or (if) in an'Finergency Situation the Creditor Owner may immediately perform
such repair or restoration and imay take all appropriate steps to carry out the same. The
Creditor Owner in so performing such repair and restoration shall, in accordance with
Articles 16 and 17 hereof, be entitied to withdraw any msurance proceeds and any other
monies held by the Depositary as a reelt of any such damage for application to the cost and
expense of any such repair or restoration ard shall also be entitled to reimbursement upon
demand from the Defaulting Owner for all costs and expenses incurred by the Creditor
Owner in excess of said insurance proceeds, plusinterest at the Default Rate from the date of
payment by the Creditor Owner of the costs and exrerses to the date of reimbursement to the
Creditor Owner.

10.5  If the Improvements are damaged by fire or other casualty ¢nd i the provisions of Section
10.4 are not applicable because the nature of the damage is such-tiat it does not fall within
any of the categories set forth in clauses (a) or (b} of Section 10.4, *hex the repair and
restoration of such damage shall be the responsibility of the Owner or Ovmers whose
portions of the Development Area are in need of such repair or restoratiar. Said repair and
restoration shall be commenced and pursued to completion in as timely a mznne" as
practicable. The plans and specifications for said repair and restoration shall be yrejiared on
the behalf of those Owners who are responsible for such repair and restoration pursizant to the
foregoing provisions. Said repair and restoration shall be performed, on behalf of such
Owners, by a contractor or contractors jointly selected by such Owners, subject to the
approval of the Mortgagees, if required. In the event such Owners, and the Mortgagees, if
required, fail to agree upon the selection of a contractor, then the selection thereof shall be
made by arbitration pursuant to Article 12 hereof. The plans and specifications for such repair
and reconstruction shall provide for the Improvements to be rebuilt as nearly as commercially
practicable to the Improvements as constructed prior to the damage unless prohibited by law
or unless the Owners otherwise agree. subject to the approval of the Mortgagees, if required.

10.6  If the cost and expense of performing any repair and restoration to any Owner’s
Improvements provided for in Section 10.4 hereof shall exceed the amount of insurance
proceeds, if any, paid by reascn of the damage to such Owners’ Improvements, then such
excess cost and expense shall be borne by each respective Owner to the extent that the
respective Owner’s insurance proceeds on its Improvements are inadequate to pay the cost

WiDevel\FO3 1 SJT\DcclarnlinnCom+ResCond0miniumNoLAddOn(VurOZ)‘doc

P b 12 A . b K o o o a8 ot s tne st it 5 . e e 0 4 e ks s

R s A otk 41 5. 0.8 e - bt oo i o st



0514019096 Page: 20 of 45

and eXpenslger‘F"@Ef*@fItAlmﬁr t@iQﬂBrerective portions of

the Improvements.

10.7  Inany instance of repair or restoration pursuant to Sections 10.4 of 10.5 hereof, any Owner
may require that an estimate of the cost or expense of performing such repair or restoration
be made by a reputable, independent, professional, construction, cost-estimating firm, except
if a construction contract providing for the performance of such repair and restoration for a
stipulated sum shall theretofore have been executed, If said estimate or stipulated sum, or if
the actual amount incurred in performing such repair or restoration, exceeds the amount of
insurance proceeds, if any, paid or payable by reason of the damage, then any Owner may at
any time give notice to the other Owners demanding that each Owner deposit with the
Depositary the amount of such excess cost and expense attributable to each Qwner pursuant
to this Article 10. In ley of depositing its share of such excess amount based on restoration,
any Owner may deliver to the Depositary security for payment of its share reasonably
acceptable to the other Owners and the Depositary. Such security may be in the form of, but
sha'l 1ot be limited to an irrevocable and unconditional letter of credit in favor of the
Deposiiary in the face amount of the share owed or a loan commitment, reasonably
satisfactory to the other Owners and the Mortgagees, if required, issued by a responsible
lending institution, to disburse an amount equal to such Owner’s share of such excess amount
to the Depositaivto pay the cost and expense of any such repair or restoration as the work
progresses in proportion to such Owner’s share of the cost and expense of any such repair or
restoration. If the-amount of the security required is based on an estimate of the cost and
expense of repair and resto:ation, then the amount of security required to be deposited or
available shall be readjusted upward or downward as the work progresses bhased on actual
costs and expenses of the work, 18 any Owner shall fail to pay, or, as the case may be,
deposit, such Owner’s share of the 205t and expense ( or estimated cost and expense) of
performing any repair or restorationin 2ccordance with this Section 10.6, or fails to deliver
the security provided for within thirty (30)days after receipt of another Owner’s written
demand therefore, then the Creditor Owner m2y (but shall not be obligated to) pay the
Defaulting Owner’s share and the Defaulting Cwiter shall, upon written demand, reimburse
the Creditor Owner for such payment and the Credicor Owner’s reasonable costs and
expenses incurred in connection with such payment, pius interest at the Default Rate from the
date of payment, by the Creditor Owner to the date of réimbrrsement to the Creditor Owner .

10.8  Upon completion of the repair and restoration of any damage t5 e Improvements, any
remaining insurance proceeds paid by reason of such damage and ~tributable to a particular
portion of the Development Area, shall be refunded to the respective Dwner or, if applicable,
to the Mortgagee holding a Mortgage encumbering the Owner’s respective portion of the
Development Area in accordance with the terms of such encumbrance, to th® ex’ent that such
sum exceeds the actual repair or restoration costs incurred for all repair and restarziion of
such Owner’s Improvements. Such funds which are paid to cach respective Owne: o, if
applicable, to the aforedescribed mortgage holder, shall be payable only from each Giv/rer’s
respective insurance proceeds,

10.9 Hany or all of the Improvements are destroyed or substantially damaged and the Owners
agree not o rebuild, repair or restore the Improvements subject to the written approval of the
Mortgagees, if required, then the Improvements shall be demolished to the extent necessary
to comply with all applicable laws, statutes, ordinances, codes, rules, regulations, orders or
requirements of any governmental entity or agency thereof having jurisdiction of the
Improvements. In such event, the available insurance proceeds allocated to each respective
Owner’s Improvements, other than insurance proceeds used to cause said demolition to be
performed, shall be refunded to such Owner, subject to the rights of the Mortgagees. Such
demolition shall be deemed to be a “repair or restoration” to which the provisions of Sections
10.3,10.4, 10.5, 10.6 and 10.7 hereof are applicable except that demolition, and not
construction, shall be performed. Each Owner shall restore his portion of the Development
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portions thereof) and in such manner as to safeguard the other portions of the Development
Area, to preserve the use of the Easements granted hereunder and to prevent any violations of
the applicable ordinances of the City of Chicago caused by the other party’s failure to
rebuild.

For purposes of this Article 10, architects, and engineers’ fees, attorneys’ fees, consultants’
fees, insurance fees, reasonable costs and expenses of institutional lenders incurred in
connection with financing repairs or restoration of Improvements for a term of not more than
one year, title insurance premiums and other similar construction expenses relating to repair
or restoration shall be included in the costs and expenses of any such repair or restoration.

ARTICLE 11
LIENS, RIGHTS AND REMEDIES

If, at arly fime, either Owner (a “Debtor Owner”) fails within ten (10) days after notice or
demand ¢ psv any sum of money due the other Owner (a “Creditor Owner”) under or
pursuant to tae pravisions of this Declaration, then in addition to any other rights or remedies
the Creditor Ownér may have, the Creditor Owner shall have (1) in the event of a default
under Articles 16-or 14_a lien against any condemnation award or insurance proceeds
payable to the Debtor Qv pet for loss or damage to the portion of the Development Area
owned by the Debtor Owner si otherwise under insurance policies carried pursuant to Article
9 hereof, or (ii) in the event ¢fa defaylt under any other Section of this Declaration, a lien
against the portion of the Develepinent Area owned by the Debtor Owner, to secure the
repayment of such sum of money aix 411 interest on such sum accruing pursuant to the
provisions of this Article 11 or to secure priiarmance of a covenant or obligation. Such liens
shall continue in full force and effect untirsuch sum of money and any accrued interest
thereon shall have been paid in full or the petfeiniance has been completed. The liens
provided for in this Section 11.1 shall be subordizatéto any first mortgage, first trust deed or
other encumbrance constituting a first lien on the pcitior. of the Development Area owned by
the Debtor Owner or other interest of the Debtor Owna. inchnding mortgages of Units. Each
Owner waives any and all rights to trial by jury in any suit, action or proceeding brought by
the other Owner to enforce collection of any monies owed underihis Declaration to such
other Owner .

To the fullest extent permitted by law, the provisions of this Article 11:0f this Declaration
shall be controlling over the provisions of the Act insofar as the provisions Of th= Act purport
to limit (i) the obligations of the Unit Owners to repair or restore any portion ot {ns
Development Area that constitutes the Condominium Property or (ii) the use of instrance
proceeds to repair or restore any portion of the Development Area that constitutes tie
Condominium Property. In the event of fire or other casualty or act of God or force majeure
causing damage to any portions of the Development Area subject to the Act which would
entitle any Owner, under the Act, to withdraw all or any part of such Condominium Property
from the Act and not to repair and restore such Condominium Property as required by this
Declaration, then the other Owners shall have a lien on any insurance proceeds payable for
loss or damage to such portion of the Development Area under insurance policies carried
pursuant to Article 9 hereof and on any condemnation award pursuant to Article 14, in an
amount necessary so that the other Owners shall have sufficient proceeds to demolish or
repair and restore the Improvements to a condition so as adequately to assure:

(a) the structural integrity and safety of the Improvements;
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and other systems serving the Improvements;

(c) compliance with all zoning, building and other laws, rules, orders, ordinances,
regulations and requirements of any governmental body or municipality or agency
thereof having jurisdiction of the Development Area or any part thereof, and

(d) the architectural unity and aesthetic appearance of the restored improvements as a
first-class, mixed use property.

Except in the case that an Owner is using the proceeds of insurance or condemnation to repair
or restore damage to such Owner’s portion of the Development Area, the lien as to proceeds
of insurance or condemmnation created by this Section shall be superior to and take precedence
over any mortgage or other encumbrance constituting a lien on any portion of the
Development Area except for the lien of a first mortgage or first trust deed. Such lien shall
aris¢ immediately upon the recording of a notice by the other Owner with the Recorder
follow:iag the occurrence of a fire or other casualty or act of God or force majeure stating that
1t is a licn created by this Section of the Declaration, Such lien shall continue in full force and
effect until the sum of money required hereunder shall have been paid to the other Owner.
Such lien may be-enforced by a Proceeding in equity to foreclose such lien in like manner as
& mortgage of real property in the State of Illinois or by any other remedy available by statute
or at law or in equily.

1.3 Without limiting any equitabl¢iemedies to which the other Owners may be entitled, so long
as any portion of the Development Area remains subject to the provisions of the Act, each
Unit Owner shall be liable only o1 such portions of any claim against the Owner of such
portions of the Development Area el to the amount of the claim multiplied by the
percentage of ownership interest in Commzir Elements allocated to such Unit Owner’s Unit
as set forth in the applicable Condominiura Derlaration. Upon payment of such amount for
which a Unit Owner is liable, (i) any lien arising sgainst such Unit Qwner’s Unit Ownmership
on account of such claim shall be deemed releases zgainst such Unit Owner’s Unit
Ownership without further act or deed by any such Upit Owner, and (i1) upon the written
request of such Unit Owner, the Creditor Owner who his recorded notice of such lien shall
deliver to such Unit Owner an instrument evidencing the reicase of such lien, but only with
respect to said Unit Owner’s Unit Ownership. When a Unit Qwna ship is owned by more
than one “person” (as defined in the Act) the liability of each such yerson for any claim
against the Unit Ownership shall be joint and several.

114 No conveyance or other divestiture of title (other than foreclosure of a lien whidh shall then
be and remain superior) shall in any way affect or diminish any lien arising pursuasi to this
Article 11, and any lien which would have arisen against any property pursuant 10..0:s, Article
11 had there been no conveyance or divestiture of title (other than foreclosure of a licr @hich
shall then be and remain superior) shall not be defeated or otherwise diminished or affected
by reason of such conveyance or divestiture of title,

I1.5  Interest shall accrue on any sums owed by an Owner to the other Owner pursuant to this
Declaration, and shall be payable from the date which is ten (10) days after demand for any
such payment is made until paid in full, at a rate of interest equal to the lesser of: (a) the
floating rate which is equal to three percent (3%) per annum in excess of the annual rate of
interest from time to time announced by LaSaile National Bank in Chicago, Illinois, as its
“prime rate” of interest or a reasonably equivalent substitute thereof in the event a prime base
rate is no longer announced, or (b) the then- maximum lawful rate of interest in Ilinois
applicable to the defaulting Owner and the nature of the debt. In the event a “prime rate” or
reasonable equivalent thereof is not announced by LaSalle National Bank, and no maximum
lawful rate applies, then interest shall accrue at the annual rate of eighteen percent (18%),
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provided i aration, the rights and remedies of each Owner provided for in this
Article 11 or elsewhere in this Declaration are cumulative and are not intended to be
exclusive of any other remedies to which such Owner may be entitled at law or in equity or
by statute. Except as expressly provided in this Declaration, the Owner of the Commercial
Property may enforce, by a proceeding in equity for mandatory injunction, the Owner of the
Condominium Property’s obligation to execute or record any document which the other
Owner is required to execute under or pursuant to this Declaration. The exercise by an Owner
of any right or remedy to which it is entitled hereunder shall not preclude or restrict the
exercise of any other right or remedy provided hereunder .

Each claim of any Owner arising under this Declaration shall be separate and distinct, and no
defense, set-off, offset or counterclaim arising against the enforcement of any lien or other
claim of any Owner shall thereby be or become a defense, set-off, offset or counterclaim
against the enforcement of any other lien or claim,

Actious to enforce any right, claim or lien under this Declaration shall be commenced within
three (7) vears immediately following the date the cause of action occurred, or such other
shorter p<ricd as may be provided by law or statute; provided, however, that if prior to
expiration of'theperiod in which such action must be commenced, the Mortgagee of the
Mortgage is diligénily proceeding to foreclose the Mortgage, then such period in which an
action by the Owiier of the Commercial Property or Owner of the Condominium Property
must be commenced saali U2 further extended for such additional time as may reasonably be
necessary in order for the Meitgagee of the Mortgage to obtain possession of the applicable
Property.

A defaulting Owner shall pay the reas-mable attorneys’ fees and court costs paid or incurred
by the other Owner in successfully enforcizg its rights against the defaulting Owner under
this Declaration, and such fees and costs, including reasonable attorneys fees and court costs
shall be added to the amount of any applicab.e itz created under this Article 11,

H

In the event a Creditor Owner consists of one or mere Unit Owners, then the Condominium
Association of which the Creditor Owner is a member 21al] have the sole and exclusive right
to act for, bind, sue for, defend and represent, in accordanc wih Article 19 hereof, the
Creditor Owner in any proceeding arising out of this Article 12 twgether with full power and
authority to compromise any claims out of the terms of this Article’T 1and to grant releases.

ARTICLE 12
ARBITRATION

The following matters shall be submitted for arbitration to the American Arbitrausp
Association the (“ AAA “) pursuant and subject to the provisions of this Article 12

(a) All disputes, claims or controversies arising under this Declaration involving an amount
not exceeding $100,000, which $100,000 shall mean $100,000 in 2003 equivalent dollars,
which shall not be resolved within sixty (60) days after same have arisen; and

(b) All other matters which are required under this Declaration to be submitted for, or
determined by, arbitration. Any such dispute, claim, controversy or matter is referred to
herein as a “Matter”, Arbitration of any Matter shall be initiated by any Owner making a
written demand therefore by giving Written notice thereof to the other Owner and by filing a
copy of such demand with the AAA. The AAA shall have Jurisdiction upon the giving of
such notice and the filing of such demand. Any such arbitration shall be held in Chicago,
Thnois and shall be conducted and completed in an expeditious manner and without delay.
The Mortgagee of a Mortgage shall be a party to any arbitration of a Matter involving a
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Unless otherwise agreed to in writing by the parties to the arbitration, within twenty (20)
business days after the notice demanding arbitration has been given, the parties shall jointly
designate three (3) arbitrators to resolve the Matter, If the parties fail to designate the
arbitrators within such time period, arbitrators shall be appointed in accordance with the
procedures set forth in the applicable AAA rules, provided, however, that in any event such
arbitrators shall be experienced as to the design, construction and/or operation, as the Matter
requires, of first-class residential and first class commercial buildings similar to the subject
building located on the Development Area. The AAA Commercial Arbitration Rules then in
effect shall apply to the arbitration of any Matter, unless the parties mutually agree in writing
otherwise.

The arbitrators shall commence hearings within sixty (60) days of selection, unless the
Owners and the arbitrators agree upon an expedited or delayed schedule of hearings. Prior to
the‘ncarings any Owner may send out requests to compel document production from the
Ownezs: Disputes concerning the scope of document production and enforcement of the
documen# requests shall be subject to agreement by such Owners or may be ordered by the
arbitrators to the extent reasonable. The arbitrators in rendering a decision may base such
decision only 6p-the facts presented in the course of arbitration and shall not modify or
amend the provisioris of this Declaration. Subject to the other terms hereof, if any Owner fails
or refuses to appear at and participate in an arbitration hearing after due notice, the arbitration
panel may hear and determiie the Matter upon evidence produced by the appearing Owners.
The arbitration costs shall be bone equally by each Owner, except that each Owner shail be
responsible for its own expenses.

Unless otherwise agreed in writing; <r# Owners shall continue to perform all obligations and
make all payments due under this Dec.aration in accordance with this Declaration during the
course of any arbitration constituted or conducted under the provisions of this Article 12, The
obligation of the Owners to continue performiance and make payments despite the existence
of an arbitration hereunder shall be enforceable - y/uity party to the Matter by application to
any court of competent jurisdiction for an injunctive oider requiring the immediate
performance of such obligations as provided in the pre’eding sentence until such time as any
matter is resolved as provided in this Article 12,

With respect to any Matter subject to arbitration under this Articie 12/t is agreed that the
arbitration provisions of this Article 12 shall be the sole remedy of «te Gwners under this
Declaration. Notwithstanding any other provisions of this Declaration, the foregoing
agreement to arbitrate shall be specifically enforceable under prevailing arbitrat'on law. Any
award of the arbitrators shall be final and binding upon the Owners and the Maorigngee of the
Mortgage and judgment thereon shall be entered by any court having jurisdiction

For purposes of this Article 12, “2005 equivalent dollars’. means the equivalent purchasing
power at any time of the value of One Dollar ($1.00) in calendar year 2005. The 2005
equivalent dollars of any amount shall be determined by multiplying said amount by one (1)
plus a fraction, the numerator of which is the difference between (x) the monthly Consumer
Price Index (as hereinafter defined) last published prior to the date of such determination and
(y) the Consumer Price Index for May 1, 2005, and the denominator of which is the
Consumer Price Index for May 1, 2005. As used herein, the term “Consumer Price Index”
shall mean the Consumer Price Index for Urban Wage Earners and the Clerical Workers, City
of Chicago, All Items (Base Year 1967 = 100) for the applicable month published by the
Bureau of Labor Statistics of the United States Department of Labor or similar index agreed
to by the Owners if such index is no longer available,
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UNAVOIDABLE DELAYS

No Owner shall be deemed to be in default in the performance of any obligation created
under or pursuant to this Declaration, other than an obligation requiring the payment of a sum
of money, if and so long as non-performance of such obligation shall be caused by fire or
other casualty, national emergency, governmental or municipal laws or restrictions, enemy
action, civil commotion, strikes, lockouts, inability to obtain labor or materials, war or
national defense preemptions, acts of God, energy shortages or similar causes beyond the
reasonable control of such Owner (other than inability to make payment of money)
(“Unavoidable Delay”) and the time limit for such performance shall be extended for a period
equal to the period of any such Unavoidable Delay. The Owner unable to perform (hereafter
in this Article the “Non-Performing Owner™) shall notify the other Owners in writing of the
existence and nature of any Unavoidable Delay within a reasonable time after the onset of
ar; such Unavoidable Delay, The Non-Performing Owner shall, from time to time upon
writteir request of any other Owner, keep the other Owners fully informed, in writing.

ARTICLE 14
CONDEMNATION

In the event of a‘taking by the exercise of the power of eminent domain or deed in lieu of
condemnation of all oz 2uypart of the Development Area by any competent authority for any
public or quasi-public use, the award, damages or just compensation (hereinafter in this
Article 14, the “ Award”) reanlting from any such taking shall be allocated and disbursed, and
any repair and restoration of the Linprovements shall be performed, in accordance with the
requirements of this Article 14.

In the event of a taking (whether or not a temnorary taking) of a part of the Development
Area, then, subject to the provisions of this Article 14 hereof, the Owner of the portion of the
Development Area taken shall repair and restore {hé remainder of such Owner’s
Improvements to form an architectural and functioralwhole. Such repair and restoration shall
be commenced and pursued to completion in as timely'a manner as practicable under the
circumstances and shall be at the sole cost and expense of the Owner whose portion of the
Development Area is taken, The Owner of the portion of the Development Area taken shall
be entitled to receive directly from the taking authority any Award tesulting from such taking
within such Owner’s portion of the Development Area for applicaticn t6 the cost of said
repair and restoration and to retain any excess not required for such repair and restoration.

Notwithstanding any other provision to the contrary, if, as a result of a taking (5iher than a
temporary taking or a taking described in Section 14.3 hereof}, a Owner reasonably
determines that such Owner’s portion of the Development Area no longer can be operaiad on
an economically feasible basis, then such Owner shall not be obligated to repair or resiore
such Owner’s Improvements as may otherwise be required by this Declaration. However, in
such case, such Owner shall demolish, repair or restore such Owner’s Improvements to the
extent, if any, as may be necessary to provide essential services or structural support for the
other portions of the Development Area, but only if the Owner of the other portion of the
Development Area affected thereby request that it perform such demolition, repair or
restoration, Furthermore, such Owner shall weatherproof any exposed portions of such
Owner’s portion of the Development Area and shall restore such Owner’s portion of the
Development Area to a sightly and safe condition and in such 2 manner as to safeguard the
other Owner’s portion of the Development Area, and to preserve the use or the Easements
granted hereunder,
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144 1In the event of a taking of all or substantially all of the Development Area, the Award for
such taking shall be allocated to the Owners in accordance with the apportionment made in
any final judicial or administrative proceedings in connection with the taking and paid to the
Owners in accordance with said apportionment.

ARTICLE 15
ARCHITECT

I5.1  The appointment of an architect in accordance with this Article 15 shall be for the purpose of
resolving disputes and other differences arising under this Declaration during the operation of
the Development Area. The Owners shall jointly appoint a firm consisting of both architects
and engineers (or a firm of architects and a firm of engineers agreeing to act jointly
hereunder) experienced in the design and operation of structures similar to the Improvements
toserve under and pursuant to the terms and provisions of this Declaration (the * Architect”).
In the’cvent the Owners cannot agree upon the appointment of the Architect, the matter shall
be submiitzd to arbitration in accordance with the provisions of Article 12. The Architect
shall, updn.its-appointment, execute an agreement with the Owners substantially similar in
form or comparable to The American Institute of Architects (* AIA ), ATA Document B 141
, (the then currerit cdition), entitled “Standard Form Agreement between Owner and
Architect.” Any Owner-may cause any Architect to be replaced if it demonstrates to the other
Owners that such ther-serving Architect has failed to perform its duties hereunder fairly,
diligently or competently in‘acoordance with the Owner-Architect Agreement. In such event,
the Owner desiring replacenient-of the Architect shall serve notice upon the other Owners
and the Mortgagees, requesting 4z t>moval of the then serving Architect, which notice shall
set forth with specificity the respeci 2+ respects in which such Architect shall have failed to
perform diligently or competently in accerdance with the Owner-Architect Agreement. If, in
the opinion of an Owner receiving such neties, the Owner desiring to replace the Architect is
not entitled to require the appointment of a new Architect pursuant to this Section 15.1 , an
Owner receiving such notice and obj ecting to the appointment of a new Architect shall notify
the other Owner of its objection in writing within fittéen ( 15) days after receipt of such
notice from the other Owner. If, within ten (10) days-alter receipt by the Owner desiring to
replace the Architect of such objection, the Owners do nof resolve their differences, then the
dispute shall be settled by arbitration pursuant to Article 12 heréof.

152 Inany instance when the Architect serving pursuant to Section 151 hereof is authorized by
this Declaration to advise the Owners concerning any dispute or matter, any Owner involved
in such dispute or matter may submit the same to the Architect, The Owne! sut mitting such
dispute or matter shall simultaneously give written notice of the submission of sv<h dispute
or matter to the other Owners involved in such dispute and the Mortgagees. Thé Architect
shall, except in an Emergency Situation, afford each Owner involved in any dispute s
matter, and any attorney or other representative desi gnated by such Owner and the
Mortgagees, an opportunity to furnish information or data or to present such party’s views.

153 The Architect shall be paid a reasonable fee for any services rendered hereunder and shall be
reimbursed for reasonable and necessary expenses incurred in connection therewith, and the
Owners shall each pay their equitable share of such fees. In any instance when the Architect
shall, in accordance with any of the provisions of this Declaration, render services in
connection with the preparation of plans and specifications or the supervision of repair,
restoration or demolition of the Improvements or any part thereof, the fees and expenses of
the Architect shall be considered as costs and expenses of said repair, restoration or
demolition, as the case may be, and shall be paid in the same manner as other costs and
expenses of repair, restoration and demolition under the provisions of this Declaration
pursuant to which the Architect is performing such services. If any Owner shall fail to pay its
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any invoice therefor from the Architect, then any other Owner may pay the same and the
Owner failing to pay shall, within ten (10) days after written demand for reimbursement,
reimburse the other Owner for any such payment, plus interest at the Default Rate from the
date of payment by the Owner to the date of reimbursement to such Owner.

ARTICLE 16
DEPOSITARY

A depositary (the “Depositary™) shail be appointed in the manner hereinafter provided to
receive from the payor or payee thereof insurance proceeds and condemnation awards, to
disburse such monies and to act otherwise in accordance with the terms and provisions of this
Declaration. Except as otherwise provided hereunder, all insurance proceeds under the
insurance policies required to be carried pursuant to Section 9.1 (a) hereof and condemnation
awards arising in connection with this Declaration shall be paid to the Depositary. Except as
oflier wise provided herein, the Depositary appointed hereunder shall be one of the then five
(5) la-gest banks or trust companies (measured in terms of capital funds) with principal
office¢ ir Chicago, Illinois.

As used hereitaZter in this Article, the phrase “Damaged Parcel” shall refer to any of the
Condominium Pioverty or Commercial Property or any combination thereof, if applicable, as
to which a casualty loss shall have occurred. In the event of any casualty loss which affects
only the Condominium raperty or the Commercial Property, then the Mortgagee of a
Mortgage applicable to the Bainaged Parcel shall have the right, within thirty (30) days after
such casualty loss has been finally adjusted, to elect either to act as Depositary or to appoint
the Depositary with regard to sesp-funds, If such right of election is not exercised within said
thirty (30) day period, then the Owiie/ of the Damaged Parcel shall have the right to appoint
the Depositary with regard to such fuitds

In the event of any casualty loss which affe¢te more than one portion of the Development
Area and if each Damaged Parcel is subject to a2V oitgage, then the Mortgagees of the
Damaged Parcels shall have the right, within thirty4 20} days after such casualty loss has been
finally adjusted, acting jointly, to appoint the Depositary with regard to such funds.

In the event of any casualty loss which affects more than ore poition of the Development
Area and if one or more but less than all of the Damaged Parcels 15 or are encumbered by a
Mortgage, then the Mortgagee or Mortgagees of such Mortgage or'Norigages and the Owner
or Owners of the unencumbered Damaged Parcel or Parcels shall have the ri ght, within thirty
(30) days after such casualty loss, acting jointly, to appoint the Depositary witt regard to
such funds.

If none of the provisions of Sections 16.3 or 16.4 are applicable, or if none of the righiz of
election or appointment conferred by said Sections are exercised within thirty (30) days after
the casualty loss has been finally adjusted, then the Owners of the Damaged Parcels shall
mutually appoint the Depositary. Upon the failure of such Owners to appoint the Depositary
within thirty (30) days afier the casualty loss has been finally adjusted, then the matter shall
be submitted to arbitration in accordance with Article 12 hereof and the arbitrators shall
appoint the Depositary .

As to any Damaged Parcel with regard to which funds shall have been submitted to a
Condominium Declaration pursuant to the Act, notwithstanding that any individual Unit
purchasers may have granted mortgages or trust deeds encumbering all or any portion or
portions of the Damaged Parcel, the right and power of the Owner of such Damaged Parcel to
appoint the Depositary under Sections 16.2 through 16.5 shall be exercised solely by the
Condominium Association and the Unit Owners and their mortgagees shall be bound thereby.
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or condemnation shall be obligated to pay the reasonable fees and expenses of the Depositary
in proportion to the proceeds from their respective insurance policies or respective
condemnation awards, as the case may be. Any Depositary appointed to act hereunder shall
execute an agreement with the Owners whose portion of the Development Area is the subject
of any such casualty loss or condemnation accepting said appointment in form and content
acceptable to such Owners and in accordance with the provisions of this Declaration.

The Depositary shall have no affirmative obli gation to prosecute a determination of the
amount of, or to effect the collection of, any insurance proceeds or condemnation award or
awards unless the Depositary shall have been given an express written authorization from the
Owners: provided that, if only one Owner claims said insurance proceeds or condemnation
award or awards, then said Owner alone may authorize the Depositary to so proceed;
provided further, however, that if the Condominium Property or Commercial Property is in
any material way affected by the disbursement of any such insurance proceeds or
condemnation award or awards, then the consent of the Mortgagee of the appropriate
Mortzaee shall be required.

The mories en deposit shall be held in an interest-bearing account pursuant to an agreement
among the Depesitary and the Owners whose portion of the Development Area has been the
subject of any casvalty loss or condemnation, The Depositary, within thirty (30) days after
receipt of funds, snall rurchase with such monies, to the extent feasible, United States
Government securities pazable to bearer and maturing within one (1) year from the date of
purchase thereof, except inssiai as it would, in the good faith judgment of the Depositary, be
impracticable to invest in such sccurities by reason of any disbursement of such monies
which the Depositary expects t¢-inake shortly thereafter, and the Depositary shall hold such
securities in trust in accordance wiin (ke terms and provisions of this Declaration, Any
interest paid or received by the Depositary oa monies or securities held in trust, and any gain
and the redemption or sale of any securities, shall be added to the monies or securities so held
in trust by the Depositary. Unless the Depositary shall have undertaken to pay interest
thereon, monies received by the Depositary pursiaiii to any of the provisions of this
Declaration shall not be mingled with the Depositaiy’s own funds and shall be held by the

Depositary in trust for the uses and purposes herein provided

The Depositary may resign by serving written notice on the G ers, Within thirty (30) days
after receipt of such notice or in case of failure or inability to aci,ine-Owners shall jointly,
with the consent of the Mortgagees of the Mortgages, appoint a substitite who qualifies
under Section 16.1 hereof, and the Depositary shall transfer all funds, together with copies of
all records held by it as Depositary, to such substitute, at which time its du'ies )5 Depositary
shall cease. If the Owners shall fail to appoint a substitute within said thirty (30) «%ays, then
the Mortgagees of the Mortgages shall appoint a substitute who qualifies under S¢ction 16.1
hereof within thirty (30) days thereafter, and the Depositary shall transfer all funds; tsgether
with copies of all records held by it as Depositary, to such substitute, at which time its duties
as Depositary shall cease. If the Mortgagees of the Mortgages shall fail to appoint a substitute
within said additional thirty (30) day period, then the Depositary may deposit such funds with
either a court of competent jurisdiction or with a bank or trust company in Chicago, Illinois,
who qualifies under Section 16.1 hereof.

Notwithstanding anything contained herein to the contrary, any insurance proceeds arising
out of the policies required to be carried pursuant to Section 9.1 (a) hereof or condemnation
awards of less than $50,000 shall be paid directly to the party so entitled rather than to the
Depositary.
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DISBURSEMENTS OF FUNDS BY DEPOSITARY

17.1 (a) Each request by an Owner or the Architect acting pursuant to the provisions of this
Declaration for disbursement of insurance proceeds, any condemnation award or
other funds for application to the cost of repair, restoration or demolition (the”
Work”) shall be accompanied by a certificate of the applicable Owner or Architect,
and with respect to the information described in Section 17.1 (a)(ii) below, verified
by the Architect, dated not more than ten (10) days prior to the date of the request for
any such disbursement, setting forth the following:

(1) That the sum requested has cither (a) been paid by or on behalf of one of the
Owners (in which event the certificate shall name such Owner) or by or on
behalf of all Owners (in which event the certificate shall specify the amount
paid by each respective Owner), or (b) is justly due to contractors,
subcontractors, materialmen, engineers, architects or other persons (whose
names and addresses shall be stated) who have rendered or furnished certain
services or materials for the Work; such certificate shall also give a brief
description of such services and materials and the principal subdivisions or
categories thereof, the respective amounts so paid or due to each of said
veisons in respect thereof and shall state the progress of the Work up to the
date of said certificate and any other information required by the Mechanics
Lien Azcset forth in 770 ILCS 60/0.0 1 et seq. (the “Mechanics Lien Act”)
and any title wisurer affording coverage against mechanics liens;

(ii) That the sum requzsted, plus all sums previously disbursed, does not exceed
the cost of the Wuzkactually in place up to the date of such certificate, plus
the cost of materials supriied and actually stored on site (which materials
shall be adequately insui=d aoainst fire, theft and other casualties);

(i) That no part of the cost of the seivices and materials described in the
certificate has been the basis of the' viihdrawal of any funds pursuant to any
previous request or is the basis of anv/sther vending request for funds; and

(iv)  That the cost to complete the unfinished Work will not exceed the funds or
security therefore held by the Depositary after payent of the then-current
request,

(b) Upon compliance with the provisions of Section 17.1(a) (but not miore, frequently
than once in each calendar month (thirty (30) day, period); and

(1) upon receipt of contractors’, and subcontractors’ sworn statement- required
under the Mechanics Lien Act accompanied by partial or final waivers of
lien, as appropriate, and any other information required by any title insurer
affording coverage against mechanics liens from the persons named in the
sworn statement; and
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on portions of the Development Area on which or for the benefit of which
Work will be performed, of the lien waivers and other documentation, and
the willingness of the title insurer to issue an endorsement (satisfactory to
such parties) insuring over possible mechanics lien claims relating to Work
in place and the continued priority of the lien of the Mortgages securing the
Mortgagees whose approval is required above, the Depositary shall, out of
the monies so held by the Depositary and subject to such reasonable
Tetention as may be reasonably required in the circumstances and is
customary in similar construction matters, payor cause to be paid to the
Owners, contractors, subcontractors, materialmen, engineers, architects and
other persons named in the owner’s certificate and contractors, and
subcontractors’ sworn statements the respective amounts stated in said
certificate and statements due them, Notwithstanding the foregoing, any or
all of the Owners or the Mortgagees of the Mortgages or the Depositary may
require that disbursements be made through the usual form of construction
escrow then in use in Chicago, Illinois, with such changes as may be required
to conform to the requirements or provisions of this Declaration. The
Depositary may rely conclusively, with respect to the information contained
crerein, on any certificate furnished by the Owner to the Depositary in
acoordance with the provisions of Section 17.1 (@) hereof and shall not be
Hable or accountable for any disbursement of funds made by it in reliance
upon suck certificate or authorization.

172 No contractor, subcontractor, materialmen, engineer, architect or any other person
whatsoever, other than the Owrici. ot the Commercial Property and the Owner of
Condominium Property and the Moi*gagees, shall have any interest in or right to any funds
held by the Depositary; provided, that sueif funds shal] only be used for repair, restoration or
demolition as required by this Declaration, exeept as hereinafter set forth. The Owners, with
the written consent of the Mortgagees of the Meitgages, may jointly at any time provide for a
different disposition of funds than that provided-ie: in this Declaration, without the necessity
of obtaining the consent of any contractor, subcontiactcr, materialman, engineer, architect or
any other person whatsoever. If at anytime the Owners, with-the written consent of the
Mortgagees of the Mortgages, shall jointly instruct the Depositary in writing with regard to
the disbursement of any funds held by the Depositary, then the Tiepositary shall disburse such
funds in accordance with said instructions and the Depositary shali biave no liability to
anyone by rcason of having so disbursed said funds in accordance With <aid instructions.
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ARTICLE 18
ESTOPPEL CERTICATES

18.1  Each Owner shall, from time to time, within ten (10) days after receipt of written request
from another Owner (subject to payment therefor pursuant to this Section 18.1, execute,
acknowledge and deliver to the requesting Owner or to any existing or prospective purchaser
or mortgagee designated by the requesting Owner, a certificate (“Estoppel Certificate”) in
such form as may be reasonably requested. The Owner of any portion of the Development
Area which is not subject to the Act, if requested to issue an Estoppel Certificate in
connection with the purchase and sale or financing of a Unit Ownership, may limit the
statements made in the Estoppel Certificate to (i) the existence of any defaults hereunder and
(i1) the amount of any liens capable of being asserted hereunder.

182 S leng as the Condominium Property remains subject to the provisions of the Act, an
Estoppel Certificate requested from the Owner of the Condominium Property shall be issued
by the Cendominium Association on behalf of the Unit Owners and the Condominium
Association 2nd any Estoppel Certificate so issued shall be binding on the Unit Owners and
such Condominiem Association, and an Estoppel Certificate requested by the Owner of the
Condominium Piorjerty while it is subject to the Act from the Owner of the Commercial
Property may oniy be requested by the Condominium Association on behalf of the Owner of
the Condominium Priparty.

ARTICLE 19
CONDOMINIUM ASSOCIATYSN ACTING FOR UNIT OWNERS

So long as any portion of the Development Aiea is subject to the provisions of the Act, all rights,
Easements and benefits under this Declaration appurtenant to or enjoyed by the Owner of the portion
of the Development Area subject to the Act, and any consents, waivers, approvals and appointments
which may be granted by an Owner, shall be exercised by tie Condominium Association
administering such portion of the Development Area on bekall of the Unit Owners of the Units in
such portion of the Development Area, Except for such rights 51 benefits expressly granted to Unit
Owners, and except for Easements which by their nature are exerc/sab.e only by Unit Owners and in
the event of any such action taken by the Condominium Association, 1oz Init Owners shall be bound
as if such Unit Owners had expressly consented and agreed to such actions by such Condominium
Association. Any action to enforce or defend rights, obligations, Easements, buidens and benefits
under this Declaration, or the right to settle and compromise any claims, on beheIf of the Unit Owners
who are members of a Condominium Association shall be taken on behalf of such Condominium
Association and all such Unit Owners, solely by such Condominium Association by nisaeiy
authorized officers acting pursuant to authority granted by law, the applicable Condominidm
Declaration or resolution of the board of directors of such Condominium Association. Exceptas
otherwise noted herein, any requirement for any Unit Owner to furnish a notice or deliver a document
may also be performed by the Condominium Association of which such Unit Owner is a member. No
Unit Owner or group of Unit Owners shall have the right to take any action under this Declaration or
to enforce any of the rights, Easements or privileges granted by this Declaration for the benefit of the
Development Area or any part thereof, All obligations under this Declaration of the Owner of a
portion of the Development Area subject to the Act shall be obligations jointly and severally of both
the applicable Condominium Association and all Unit Owners in such portions of the Development
Area and any lien arising against the Owner of any such portion of the Development Area may be
imposed against the Units of all such Unit Owners based upon their percentages of interest in the
Commen Elements appurtenant to such portion of the Development Area, which each Unit Owner
may discharge in accordance with the provisions of Article 11 hereof
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ALTERATIONS

Any Owner (hereinafter in this Article 20, « Altering Owner”) may, at any
time, at such Altering Owner’s sole cost and expense make additional
improvements or alterations (hereinafter in this Article 20, * Alterations™) to
the part of the Improvements within such Altering Owner’s portion of the
Development Area, provided that such Alterations comply with the balance
of this Section 20.1 and all of the other provisions of this Article 20. Any
plans and specifications for any restoration of the Improvements that
contan substantially the same architectural features as the Improvements
that existed prior to the necessity of restoration shall not be deemed to be
Alterations within the meaning of this Article 20. Prohibitions and
restrictions on Alterations by the Owner of the Condominium Property shall
also apply to individual Unit Owners.

Unless otherwise provided in Section 20.1 (a) and this Section Alterations
shall not be made without the prior written consent of the other Owners if
such Alterations will:

1) unreasonably diminish the benefits afforded to such other Owners by
any Easement or unreasonably interrupt such other Owners” use or
enjoyment of any Easement;

(ii) altezthe facade of the Improvements (other than for signage installed
by the Cwiser of the Commercial Property on the exterior of the
Building) ur<he South fagade of the Condominium Property for the
identification of *iic Building and occupants, owners or tenants of the
Commercial Property:;

(iii) impair the structural ixtéesity of the Improvements (or any portion
thereof) or necessitate the <rzction of additional columns, bearing
walls, or other structures upor.Or within the Development Area;

(iv)  affect Facilities benefiting the other @aers other than minimally or
incidentally; or

v) materially change the expected pedestrian and vehicular traffic
patterns or patterns of ingress and egress.

Notwithstanding anything contained herein to the contrary , the Owner of the Corymercial
Property shall have the right and is hereby granted the necessary Easements to:

(a)

(b)

reconfigure any portion of the Commercial Property; and (b) undertake such changes
in the Commercial Property, in its sole discretion, as it desires to make.

If, at any time, the Altering Owner proposes to make any Alterations which require
or could possibly require the consent of the other Owners or the Mortgagees of the
Mortgages, if applicable, then before commencing or proceeding with such
Alterations, the Altering Owner shall deliver to the other Owners and the applicable
Morigagees, a copy of the plans and specifications showing the proposed Alterations
and a reference to this Section 20.1. If such other Owners and the applicable
Mortgagees consent to such Alterations or state that their consents are not required,
the Altering Owner may proceed to make its Alterations substantially in accordance
with said plans and specifications. The Owners or Mortgagees whose consents are
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thirty (30) days after its receipt of said plans and specifications from the Altering
Owner showing proposed Alterations. If the Altering Owner has not requested the
other Owners consent to the proposed alterations, and if, in the good faith opinion of
the other Owners or the applicable Mortgagees, the Altering Owner has violated or
will violate the provisions of Section 20.1(a} or (b), such Owners or Mortgagees (an
“Objecting Party”) shall notify the Altering Owner of its opinion that the Alterations
or proposed Alterations violate or will violate the provisions of Section 20.1(a) or (b)
hereof, and shall specify the respect or respects in which its provisions are or will be
violated. If an Objecting Party in good faith asserts a violation of Section 20.1 (a) or
(b ), then the Altering Owner shall not commence with the Alterations or proceed
with the Alterations, if already commenced, until the matter has been resolved. In
addition to any other legal or equitable rights or remedies to which the Objecting
Party may be entitled by reason of an Altering Owner’s violation or likely violation
of the provisions of this Section 20.1, the Objecting Party shall be entitled to seek
and obtain injunctive relief to enjoin any such violation.

7 any matter arises, between the Owners with respect to whether any Alterations or
pivposed Alterations violate the provisions of Section 20.1 (a) or (b ), then any
Owiier tpay submit such matter to the Architect for its advice, and the Architect shall
render \tg oninion whether the Alterations or proposed Alterations violate the
provisions of Section 20.1 (a) or (b) hereof.

The Owners, in makiny Alterations, shall (i} perform all Work in a good and
workmanlike manner and in accordance with good construction practices, (ii) comply
with all applicable fedcr, state and local laws, statutes, ordinances, codes, rules,
regulations and orders, inchiding, without limitation, the City of Chicago Building
Code, and (i11) comply with all o1 the applicable provisions of this Declaration. Each
Owner shall, to the extent reason=bly practicable, make Alterations within its portion
of the Development Area in such a wizaner as to minimize any noise, vibration,
particulate and dust infiltration or othe: siierference or disturbance which would
interfere with or disturb occupants of the otier portion of the Development Area, but
such Owner shall not be liable in any event-{or damages as a result of any such
disturbance.

Applications for building permits to make Alterations shall be fiicd-and processed by the
Altering Owner without the joinder of the other Owners in such application, unless the City
of Chicago or other government agency having jurisdiction thereof raguires joinder of the
other Owners. If joinder by the other Owners not making Alterations is 50 required, said
Owners shall cooperate in executing such application or other instruments-as«izy be
necessary to obtain the building permit; provided, however, the Altering Owrer shall
indemnify and hold harmless the other Owners from and against any and all loss;lizbility,
claims, judgments, costs and expenses arising out of the other Owner’s execution o the
application, permit or other instrument.

An Altering Owner performing any Work required or provided for under this Declaration
shall include in any construction contract a provision pursuant to which the contractor (1)
recognizes the separate ownership of the various Parcels which comprise the Development
Area and agrees that any lien rights which the contractor or subcontractors have under the
Mechanics Lien Act shall only be enforceable against the portion of the Development Area
owned by the Altering Owner, or (ii) agrees that no lien or claim may be filed or maintained
by such contractor or any subcontractors against any other portion of the Development Area
and agrees to comply with the provisions of Section 21 of the Mechanics Lien Act in
connection with giving notice of such “no lien” provision..

WADeve\F031537\DeclarationCom+ResCondominiumNatAddOn(Verd2).doc

33



21.1

21.2

22.1

222

0514019096 Page: 34 of 45

UNOFFIGiALCOPY

NOTICES

All notices, demands, elections or other communications required, permitted or desired to be
served hereunder (“Notices™) shall be in writing and shall be delivered in person or mailed
first class mail, prepaid postage, addressed as below stated:

For Notices to the Owner of the Condominium Property:

35 South Racine, Units 2-SE, 2-SW, 2-NE, 2-NW, 3-SE, 3-SW, 3-
NE, 3-NW, 4-SE, 4-SW, 4-NE, 4-NW, 5-SE, 5-SW, 5-NE, 5-NW, 6-
SE, 6-SW, 6-NE, 6-NW, Chicago, Illinois 60607

For Notices to the Owner of the Commercial Property:
35 South Racine Commercial Unit 1, Chicago, Illinois 60607

The foregoing notwithstanding, at such time as the Condominium Property is submitted to
the Act; Matices to the Owner of the Condominium Property shall be delivered or mailed, as
aforesaldy 1o any officer, director or managing agent of the Condominium Association to such
address as iy anpear in any public record instead of the addresses set forth above. Such
change of address shall be effective, however, only upon the giving of notice thereof to the
other Owners in accordance with the provision of Section 21.2 hereof.

Any Notice delivered as aforesaid shall be, deemed received when delivered and receipted
for or any Notice mailed as-afaresaid shall be deemed received five (5) business days after
deposit in the United States Mail; or upon actual receipt, whichever is earlier. Addresses for
service of Notice may be changed rowritten notice served as hereinabove provided at least
ten (10) days prior to the effective date 41 any such change. Nothing herein contained,
however, shall be construed to preclude service of any Notice in the same manner that service
of a summons or legal process may be mace:

ARTICL¥ 22
LIMITATION OF I ZABILITY

Each Qwner of a portion of the Development Area shall conperate in the securing and
performing of the services as set forth in Article 4 or Sof this Declaration but shall not be
liable for interruption or inadequacy of service, loss or damage to Hreperty or injury
(including death) to any person for any reason. Each Owner obligatea hereunder is reserved
the right to curtail or halt the performance of any service hereunder at any tine in reasonable
respects for a reasonable period of time to make necessary repairs or in cace ¢'% »n Emergency
Situation.

In the event of any conveyance or divestiture of title to any portion of or interest in-any
portion of the Development Area: (1) the Owner who is divested of title shall be entirely
freed and relieved of all covenants and obligations thereafter accruing hereunder but only
with respect to any such portion or interest conveyed or divested; and (2) the grantee or the
person or persons or other entity or entities who succeed to title shall be deemed to have
assumed all of the covenants and obligations of the Owner of such portion or interest
thereafter accruing hereunder, until such grantee or successor is itself freed and relieved
therefrom as hereinabove provided in this Section, and then any such grantee’s or successor’s
grantee or successor shall thereafter be so bound. Notices to the Owner of the Condominium
Property shall be delivered or mailed, as aforesaid, to any officer, director or managing agent
of the Condominium Association to such address as may appear in any public record instead
of the addresses set forth above. Such change of address shall be effective, however, only
upon the giving of notice thereof to the other Owners in accordance with the provision of
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ARTICLE 23
GENERAL PROVISIONS

Notice to Mortgagees. Upon written request, the holder of any duly recorded mortgage or
trust deed against any Unit Ownership shall be given a copy of any and all notices permitted
or required by this Declaration to be given to the Unit Owner whose Unit Ownership is
subject to such mortgage or trust deed.

Notice of Decedent. Notices required to be given any devisee or personal representative of a
deceased Unit Owner may be delivered either personally or by mail to such party at his or its
address appearing in the records of the court wherein the estate of such deceased Unit Owner
is being administered.

Bincing Effect. Each grantee of the Declarant and each subsequent grantee by acceptance of
a deeduf conveyance, and each purchaser under any contract for such deed of conveyance,
and eacp enant under a lease for a Unit accepts the same subject to all restrictions,
conditions, vovenants, reservations, liens and charges, and the jurisdiction, rights, and powers
created or rescrvid by this Declaration, and all rights, benefits and privileges of every
character hereby ¢ranted, created, reserved, or declared, and all impositions and obligations
hereby imposed shall‘o¢ deemed and taken to be covenants running with the land, and shall
bind any person havingat any time any interest or estate in the Property or any Unit, and shall
inure to the benefit of suck Unit Owner in like manner as though the provisions of this
Declaration were recited and supulated at length in each and every deed of conveyance.

Waiver. No covenants, restrictions; :onditions, obligations, or provisions contained in this
Declaration shall be deemed to have besn abrogated or waived by reason of any failure to
enforce the same, irrespective of the number ¢f violations or breaches which may occur.

Amendment, Change, Modification, or Recessicii. /No provision of this Declaration affecting
or creating any of the rights, options, privileges or dufies of the Declarant or Developer may
be amended, changed, modified or rescinded in any way without the prior written consent of
the Trustee and Developer. The provisions of this Paragiaph 23.5 may only be amended,
changed, modified, or rescinded by an instrument in writing setting forth such amendment,
change, modification or rescission and signed, acknowledged and zoproved by the
Condominium Property, the Commercial Property, the Developer undall of the Unit Owners
and all mortgagees having bona fide liens of record against any of the-Jnit.Ownerships.
Except for amendments to this Paragraph 23.5, and except as elsewhere provided in this
Declaration, and except as provided in the Act, the provisions of this Declaraaess may only be
amended, changed, modified or rescinded by an instrument in writing setting forti such
amendment, change, modification or rescission and signed and acknowledged by the
Condominium Property and the Commercial Property and approved by the Unit owners
having at least one hundred percent (100%) of the total vote at a meeting called for that
purpose and approved by any mortgagees required under the Condominium Instruments and
containing an affidavit by an officer of the Board certifying that a copy of such instrument
{(without such affidavit) has been mailed by certified mail to all mortgagees having bona fide
liens of record against any Unit not less than ten (10) days prior to the date of such affidavit.
Each instrument of amendment, change, modification or rescission made in accordance with
this Declaration shall be effective upon the recording of such instrument in the office of the
Cook County, Illinois Recorder.
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Special Amendment. Notwithstanding any other provision of this Declaration, the Declarant
and the Developer and each of them singly reserves and shall have the right at any time and
from time to time to record a Special Amendment to this Declaration to (i) conform this
Declaration with the requirements of the Act or any applicable local ordinance or the
requirements of any institutional lender issuing a commitment to the Declarant or Developer
to make first mortgage loans or (ii) correct clerical or typographical errors in this declaration,
or (iii) complete the data on the plat after improvements constructed at any time on the Parcel
are completed by the Developer or (iv) modify or amend this Declaration so long as such
modifications and amendments shall not materially impair the rights of the Owners. In
furtherance of the foregoing, each Owner and each holder of mortgage, trust deed, or lien
affecting any portion of the Development Area and each person having any other interest in
the property hereby grants to the Declarant and Developer and ¢ach of them (and the
Declarant hereby reserves for each of them) an irrevocable power of attorney coupled with an
interest on behalf of each Owner and each such holder or person to make, sign and record on
Yehaif of each Owner and each such holder and person any amendment described in this
Paragraph 23.6. Each deed, mortgage, trust deed, other evidence of obligation or other
instruniesit affecting any portion of the Development Area and the acceptance of any such
instrutherit <niall be deemed to be a grant and acknowledgment of, and a consent to the
reservation of, th afore described power of attorney to the Declarant, Developer, and each of
them, to make, sizr-and record on behalf of each Owner, holders and persons described in
this Paragraph any amicndment described in this Paragraph. The power of attorney described
in this Paragraph shaii t<rminate upon the sale and transfer of title to the last portion of the
Development Area covered herein.

Invalidity. The invalidity of any"covenant, restriction, condition, limitation, or any other
provision of this Declaration, or ary part of the same, shall not impair or affect in any manner
the validity, enforceability or effect of fiic semainder of this Declaration.

Perpetuities and Restraints. If any of the optizns, privileges, covenants, or rights created by
this Declaration would otherwise be unlawfui-orveid for violation of (i) the rule against
perpetuities or some analogous statutory provisicn; (1i) the rules restricting restraints or
alienation, or (iii) any other statutory or common }ew Tules imposing time limits, then such
provision shall continue only until twenty-one (21) years after the death of the last to die of
the now living lawful descendants George W. Bush , Presideri of the United States, and
Richard Durbin , Senator of the State of Illinois.

Release of Claims. Each Unit Owner hereby waives and releases aity and all claims which he
may have against any other Unit Owner, Occupant, the Commercial Property, the
Condominium Property, the Association, its officers, members of the Boaru /ths Declarant,
the Developer, the managing agent, and their respective employees and agems; ror damage to
the Common Elements, the Units, or to any personal property located in the Units 2¢
Common Elements, caused by fire or other casualty, to the extent that such damage 1s
covered by fire or other form of casualty insurance.

Construction. The provisions of this Declaration shall be liberally construed to effectuate its
purpose of creating a uniform plan for the operation of a first-class Commercial Property and
a first-class Condominium Property.

Headings and Gender. The headings and captions contained in this Declaration are inserted
for convenient reference only and shall not be deemed to construe or limit the Articles and
Paragraphs to which they apply. The word "his" whenever used in this Declaration shall
include the masculine, feminine and neuter pronouns.
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23.12. Ownership by Land Trustee. In the event title to any portion of the Development Area is
conveyed to a land title holding trust, under the terms of which all powers of management,
operation, and control of any portion of the Development Area remain vested in the Trust
beneficiary or beneficiaries, then the portion or portions of the Development Area under such
trust and the beneficiaries there under from time to time shall be responsible for payment of
all obligations, liens, or indebtedness and for the performance of all agreements, covenants,
and undertakings chargeable or created under this Declaration against such portion of the
Development Area. No claim shall be made against any such titleholding trustee personally
for payment of any lien or obligation created under this Declaration and the Trustee shall not
be obligated to sequester funds or trust propetty to apply in whole or in part against such lien
or obligation. The amount of such lien or obligation shall continue to be a charge or lien
upon that portion of the Development Area and the beneficiaries of such trust
notwithstanding any transfer(s) of the beneficial interest of any such trust,
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CAMPUS CONSTRUCTION, CO.

BY: Q@w@ﬁ Q’Zvﬁcr

Its Presidént

ATTEST:

BY: (/’/nn/u{/ KW

Its Secretary

STATE OF ILLIMCIS )
158,
COUNTY OF COOK )

I, the undersigned, a Notary Piblic-in and for the County and State aforesaid Do Hereby Certify that
Stephen Talty and Vincent Kearie respsctively, of CAMPUS CONSTRUCTION, CO., personally
known to me to be the same persons. whaose names are subscribed to the foregoing instrument as such
President and Secretary, appeared beforc s this day in person and acknowledged that they signed,
sealed and delivered said instrument as thew free and voluntary act, and as the free and voluntary act
of said corporation, for the uses and purposes therein set forth.

Given under my hand and Notarial Seal this _XQ: dav of ‘\(\C’-"\\ , 2005.
\;m QLA Qf\ C)f.:._, \N\ é\\/
NOTARY PUBLIC
MY COMMISSION EXPIRES:
(o L9 - o S

OFFICIAL SEAL
NOREEN LIKDA EﬁClNERREY
NOTARY PUBLIC, STATE OF tmmplgﬁ
MY COMMISSION EXPIRES 10-28-20
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CONSENT OF MORTGAGEE

STATE BANK OF COUNTRYSIDE holder of mortgages on the property dated July
22, 2003 and recorded August 27, 2003, and recorded as Document No. 03-239-33216 and
mortgage dated March 19, 2004 and recorded March 24, 2004 as Document No. 04-084-
46018 and mortgage dated July 30, 2004 and recorded August 23, 2004 as Document No. 04-
236-46054, hereby consents to the execution and recording of the within Declaration of
Covenants, Conditions, Easements and Restrictions for 35 SOUTH RACINE, Chicago,
Tllinois and agrees that said mortgages are subject to the provisions of said Declaration.

IT WiTNESS WHEREOF, the said State Bank of Countryside has caused this
instrument to be signed by its duly 2)10 ized officers on its behalf, all done at Countryside,
Nlinois on this .24 / day of __ L/{zf Ll AL , 2005.

—r . wnm

{

ATTEST: ~
y /

s
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"STATE OF ILLINOIS )
)SS.
COUNTY OF COOK )

I, the undersigned, a Notary Public in and for the County and State aforesaid Do
Hereby Certify that iy L. oids 2, Vst Officer and ", Vice- ~
President, respectively, of State Bank of Countryside, personally known to me to be the same
persons whose names are subscribed to the foregoing instrument as such Trust Officer and
Vice President, appeared before me this day in person and acknowledged that they signed,
sealed and delivered said instrument as their free and voluntary act, and as the free and
voluntary act of said corporation, for the uses and purposes therein set forth.

Givznnnder my hand and Notarial Seal this __Z §é day of /: .
2005.

\ NOTARY PUBL

MY COMMISSION EXPIRES:

1 OFFICIALSEAL
ANGELA M RUTLEDGE
NOTARY PUBLIC STATE
OF1
MY COMMISSION EXp. AUG.I:II:;I(;JOEIS
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LEGAL DESCRIPTION DEVELOPMENT AREA

LOTS 60, 61 AND 62 IN HAYES SUBDIVISION OF BLOCK 2 IN CANAL TRUSTEES
SUBDIVISION OF THE WEST ' AND THE WEST % OF THE NORTHEAST ¥ OF
SECTION 17, TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL
MERIDIAN.

P.LN. 17-17-202-001-0000 & 17-17-202-002-0000 (PIQ)

P/A: 35 SOUTH RACINE, Chicago Illinois 60607.

WHDevel\F3 1537\DeclarationConr+ResCondominiumNo1AddOn{ Ver02).doc
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LEGAL DESCRIPTION CONDOMINIUM PROPERTY

LOTS 60, 61 AND 62 IN HAYES SUBDIVISION OF BLOCK 2 IN CANAL TRUSTEE’S
SUBDIVISION OF THE WEST % AND THE WEST % OF THE NORTHEAST ' OF SECTION
17, TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN,
EXCEPTING THREFROM THAT PART OF PARCEL OF LAND, KNOWN AS PARCEL 2
(COMMERCIAL UNIT C-1), LYING AT AND ABOVE A HORIZONTAL PLANE AT
ELEVATION PLUS 14.90 (CHICAGO DATUM) AND LYING AT AND BELOW A
HORIZONTAL PLANE AT ELEVATION PLUS 26.90 FEET (CHICAGO DATUM), MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHWEST CORNER OF THE ABOVE DESCRIBED LOT 62 IN
HAYES SUBDIVISION OF BLOCK 2; THENCE EAST ALONG THE SOUTH LINE OF SAID
LOT 62, AISTANCE OF 1,28 FEET; THENCE NORTH AND PERPENDICULAR TO THE
LAST DESCRIBED LINE, A DISTANCE OF 1.15 FEET, TO THE POINT OF BEGINNING, SAID
POINT BEING THE FINISHED SURFACE OF INTERIOR WALLS OF THE 6 STORY BRICK
BUILDING (COMIADNLY KNOWN AS #35 S. RACINE AVE.); THENCE NORTH 33.76 FEET,
THENCE EAST 9.1 ¥EET; THENCE NORTH 2.78 FEET; THENCE EAST 13.50 FEET;
THENCE SOUTH 36.47/FEET; THENCE WEST 23.14 FEET, TO THE POINT OF BEGINNING,
ALL IN COOK COUNTY, JZLINOIS (ALL CALLS ARE DESCRIBED ALONG THE FINISHED
INTERIOR WALLS).

PLN 17-17-202-001-0000 & 17-17-2(72462-0000 (PIQ&OP)
P/A: 35 SOUTH RACINE, Units 2-SE, 2-SW, 2-M¥, 2-NW, 3-SE, 3-SW, 3-NE, 3-NW, 4-8E, 4-

SW, 4-NE, 4-NW, 5-SE, 5-SW, 5-NE, 5-N'W,6-SE, 6-5W, 6-NE, 6-NW Chicago, Illinois
60607.

WeDevel\F03 153 1\DeclarationCom+ResCondeminiumNotAddOr(Ver02).doc
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EXHIBIT C
LEGAL DESCRIPTION COMMERCIAL PROPERTY

COMMERCIAL UNIT 1

THAT PART OF LOTS 60, 61 AND 62 IN HAYES SUBDIVISION OF BLOCK 2 IN CANAL
TRUSTEE’S SUBDIVISION OF THE WEST Y% AND THE WEST % OF THE NORTHEAST % OF
SECTION 17, TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL
MERIDIAN, KNOWN AS COMMERCIAL UNIT C-1, LYING AT AND ABOVE A
HORIZONTAL PLANE AT ELEVATION PLUS 14.90 (CHICAGO DATUM) AND LYING AT
AND BELOW A HORIZONTAL PLANE AT ELEVATION PLUS 26.90 FEET (CHICAGO
DATUM), MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHWEST CORNER OF THE ABOVE DESCRIBED LOT 62 IN
HAYES SUBDIISION OF BLOCK 2; THENCE EAST ALONG THE SOUTH LINE OF SAID
LOT 62, A DISTANCE OF 1.28 FEET; THENCE NORTH AND PERPENDICULAR TO THE
LAST DESCRIBED ZINE, A DISTANCE OF 1.15 FEET, TO THE POINT OF BEGINNING, SAID
POINT BEING THE ¢INISHED SURFACE OF INTERIOR WALLS OF THE 6 STORY BRICK
BUILDING (COMMONLY %NOWN AS #35 §. RACINE AVE.); THENCE NORTH 33.76 FEET;
THENCE EAST 9.11 FEET; THENCE NORTH 2.78 FEET; THENCE EAST 13.50 FEET,
THENCE SOUTH 36.47 FEET: THENCE WEST 23.14 FEET, TO THE POINT OF BEGINNING,
ALL IN COOK COUNTY, ILLINOIS (ALL CALLS ARE DESCRIBED ALONG THE FINISHED
INTERIOR WALLS).

P.LN. 17-17-202-001-0000 & 17-17-202-002-0¢ 00 (PIQ&OP)

P/A: 35 SOUTH RACINE, Commercial Unit | CHICAZN, ILLINOIS.

WDevel\F03 l53T\DcclaratlonCom+ResCondominiumNolAddOn(Ver()l).doc
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