'SECOND MORTGAGE

stsossl T &

This Seccna Mortgage is ﬁlade as of this 16th day of March, 2004 by BRANISLAV
ZURIC whose address is 1741 West Crystal Street, Chicago, Illinois 60622 (“Mortgagor”) to
AMERICAN CHARTERED BANK whose address is 932 West Randolph Street, Chicago, Illinois
60607 (“Mortgagee”).

Mortgagee has or will make-a non-revolving line of credit loan to Mortgagor, VUK B.
ZECEVIC (“Zecevic”) and CHICAGD TITLE LAND TRUST COMPANY, as Trustee under a
Trust Agreement dated March 5, 2004 arict known as Trust Number 112973 (“Land Trust”) in the
original principal amount of THREE MILLION FOUR HUNDRED SEVENTY THOUSAND
ONE HUNDRED DOLLARS (8$3,470,100.95)(“Loan”) pursuant to the Acquisition and
Construction Agreement of an even date herewitii by and among Mortgagee, Mortgagor and
Zecevic (“Loan Agreement”).

The Loan is evidenced by a‘; Note of an even date heicwith in the principal amount of
THREE MILLION FOUR HUNDRED SEVENTY THOUSAND*ONE HUNDRED DOLLARS
(83,470,100.00) executed by Mortgagor, Zecevic and Land Trusi -and payable to the order of
Lender (“Note”). Mortgagor and Mortgagee originally intended the 22ap to be secured, in part,
by a Second Mortgage on the “premises” (as hereinafter defined). dowever, as a result of a
scrivener’s error, a Second Mortgage (“1737 Mortgage”) was granted and recorded as a lien on
the property commonly known as 1737 West Crystal Street, Chicago, Illinois..I= e«der to correct
the scrivener’s error and induce Mortgagee to release the 1737 Mortgage, Mortgagor agrees to
execute and deliver this Mortgage. '

This Instrument Prepared by and Mail to:

Andrew M. Sachs, Esq. Address: 1741 West Crystal Street
Robbins, Salomon & Patt, Ltd. | Chicago, Illinois 60622
25 East Washington Street, Suite 1000

Chicago, Illinois 60602
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NOW, THEREFORE, in order to secure payment of the principal sum and interest thereon
due on the Note, any other sums due on the Loan Agreement and the Looan Documents and the
performance of the covenants and agreements herein contained and in the Loan Agreement,
Mortgagor does by these presents grant, bargain, sell, convey, and mortgage unto Mortgagee, its
successors and assigns forever, the real estate and all of its estate, right, title, and interest therein
situated in the City of Chicago, County of Cook and State of Illinois, as more particularly
described in Exhibit "A" attached hereto and made a part hereof (sometimes herein referred to as
the "real estate"), which real estate; together with the following described property, is collectively
referred to as the "premises";

TCGETHER WITH:

(1) Al right, title, and; interest of Mortgagor, including any after-acquired title or
reversion, in and i _the beds of the ways, streets, avenues, vaults, and alleys adjoining the
premises,

(2)  Allandsingulsrtie tenements, hereditaments, easements, minerals, appurtenances,
passages, waters, water courses, riparian, irrigation, and drainage rights, and other rights, liberties,
and privileges thereof or in any vzay now or hereafter appertaining, including homestead and any
other claim at law or in equity as weil-as any after-acquired title, franchise, or license and the
reversion and reversions and remainde: 2ad remainders thereof,

(3)  Allrents, issues, proceeds, and profits accruing and to accrue from the premises

]

(which are pledged primarily and on a parity witk tlie real estate, and not secondarily), and
|

(4)  All buildings and improvements of evéry kind and description now or hereafter
erected or placed thereon and all materials intended for-Constmiction, reconstruction, alteration,
and repairs of such improvements now or hereafter erected taereen, all of which materials shall
be deemed to be included within the premises immediately upcn the delivery thereof to the
premises, and all fixtures now or hereafter owned by Mortgagor ard 2tached to or contained in
and used in connection with the premises, including, but not limited to, 2!l machinery, motors,
elevators, fittings, radiators, awnings, shades, screens, and all plumving. heating, lighting,
ventilating, refrigerating, incinerating, air-conditioning, and sprinkler equipm.ent apd fixtures and
appurtenances thereto, and all items of furniture, furnishings, equipment, and pcrsonal property
owned by the Mortgagor used or useful in the operation of the said real estate, and ali renewals
or replacements thereof or articles in substitution therefor, whether or not the same are 5rshall be
attached to said building or buildings in any manner, it being mutually agreed, intended, and
declared that all the aforesaid property owned by said Mortgagor and placed by it on the premises
or used in connection with the operation or maintenance of the premises shall, so far as permitted
by law, be deemed to form a part and parcel of the real estate and for the purpose of this Mortgage
to be real estate, and covered by this Mortgage, and as to any of the property aforesaid which does
not so form a part and parcel of the real estate or does not constitute a "fixture" (as such term is
defined in the Uniform Commercial Code), this Mortgage is hereby deemed to be, as well, a
Security Agreement under the Uniform Commercial Code for the purpose of creating hereby a
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security interest in such property,‘ which Mortgagor hereby grants to the Mortgagee as Secured
Party (as such term is defined in the Uniform Commercial Code), it being further understood and
agreed that the provisions of this subparagraph (4) shall not apply or attach to any trade fixtures
or personal property of any tenant of the premises;

TO HAVE AND TO HOLD the same unto the Mortgagee and its successors and assigns
forever, for the purposes and uses herein set forth;

PROVIDED, HOWEVER| that if the Mortgagor shall pay all other sums herein provided
for, or sezured hereby, and shall well and truly keep and perform all of the covenants herein con-
tained, thew this Mortgage shall be released at the cost of the Mortgagor, otherwise to remain in
full force and wffect. “

MORTGAGOR FURTHER COVENANTS and agrees as follows:

1. Recitals/Defined Terms. The foregoing recitals are incorporated into this
Mortgage as if fully set foith hezein. Except as specifically defined herein, all defined terms used
herein shall have the meanings aseribed therefore in the Loan Agreement.

2. Payment of Indebtedness. Mortgagor shall pay promptly when due the
indebtedness evidenced by the Note arihe times and in the manner herein and in the Note
provided.

3. Taxes. Mortgagor shall immediate!y pay, when first due and owing, all general
taxes, special taxes, special assessments, water charges, sewer service charges, and all other
charges of whatever kind, ordinary or extraordinary, wkicii may be levied or imposed against the
premises, and to furnish to Mortgagee, upon Mortgagee's iequest, official receipts therefor within
thirty (30) days after payment thereof.

4. Insurance.

(a)  Casualty. Mortgagor shall keep the improvements 1iow existing or hereafter
erected on the premises constantly insured against loss or damage uader such types and
forms of insurance policies and in the minimum amount of the outstandizug vaiance of the
principal sum from time to time and for such periods as Mortgagee may from titne to time
require, and Mortgagor shall pay promptly, when due, any premiums on suchticurance.
Unless Mortgagee otherwise agrees, all such insurance shall provide "all risk" full
insurable value replacement cost coverage and shall be carried with companies having a
Best's rating of A+ or A acceptable to the Mortgagee and the policies and renewals (or cer-
tificates evidencing same), marked by the insurer "PAID", shall be delivered to the
Mortgagee at least thirty (30) days before the expiration of the old policies and shall have
attached thereto standard noncontributing mortgage clauses in favor of and entitling the
Mortgagee alone to collect any and all of the proceeds payable under all such insurance,
as well as standard waiver of subrogation endorsements, and shall contain provision for
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ten (10) days notice to Mortgagee prior to any cancellation or amendment thereof.
Mortgagor shall not carry separate insurarice, concurrent in kind or form and contributing
in the event of loss, with any insurance required hereunder. In the event of a change in
ownership or of occupancy of the premises (if approved in writing by Mortgagee),
immediate notice thereof by mail shall be delivered to all insurers. In the event of any loss
covered by such insurance,Mortgagor shall immediately notify Mortgagee in writing, and
Mortgagor hereby authorizes and directs each and every insurance company concerned to
make payments for such loss directly and solely to Mortgagee (who may, but need not,
make proof of loss) and Mortgagee is hereby authorized to adjust, collect, and compromise
in.its discretion all claims under all policies, and Mortgagor shall sign, upon demand by
Mortgagee, all receipts, vouchers, and releases required by such insurance companies.
Attei deducting any costs of collection, Mortgagee may use or apply the proceeds, at its
optior; (1) as a credit upon any portion of the indebtedness secured hereby, or (ii) in the
event thete s no default hereunder, to repairing and restoring the improvements, in which
event the Mor:gagee shall not be obliged to see to the proper application thereof nor shall
the amount so .¢ieased or used for restoration be deemed a payment on the indebtedness
secured hereby, o1 (i.id-to deliver same to the Mortgagor. In the event Mortgagee shall
elect to apply such procezds to restoring the improvements, such proceeds shall be made
available, from time to time_upon Mortgagee being furnished with satisfactory evidence
of the estimated cost of suchestoration and with such architect's certificates, waivers of
lien, contractors' sworn statexirats and other evidence of cost and of payments as
Mortgagee may reasonably require ~id approve, and if the estimated cost of the work
exceeds ten percent (10%) of the origina! principal amount of the indebtedness secured
hereby, Mortgagor shall furnish Mortgagee with all plans and specifications for such
rebuilding or restoration as Mortgagee mayeasonably require and approve. No payment
made prior to the final completion of the work shall exceed ninety percent (90%) of the
value of the work performed, from time to time;-and at.all times the undisbursed balance
of said proceeds remaining in the hands of Mortgagee shall be at least sufficient to pay for
the cost of completion of the work, free and clear of any 1:¢us. In the event of foreclosure
of this Mortgage, or other transfer of title to the premisesn {ne extinguishment of the
indebtedness secured hereby, all right, title, and interest of Mostgagor, in and to any
insurance policies then in force, and any claims or proceeds tierernder shall pass to
Mortgagee or any purchaser or grantee. In the event Mortgages, i its reasonable
discretion, determines that any insurance provided by Mortgagor, does‘nsc comply with
the insurance requirements set forth herein, then Mortgagee may, at any tine and at its
own discretion, procure and substitute for any and all of the insurance so held a¢ aforesaid,
such other policy or policies of insurance, in such amount and carried in such company as
it may determine, the cost of which shall be repaid to Mortgagee by Mortgagor upon
demand. Mortgagor shall furnish to Mortgagee, upon its request, estimates or appraisals
of insurable value, without cost to the Mortgagee, such as are regularly and ordinarily
made by insurance companies to determine the then replacement cost of the building or
buildings and improvements on the premises.
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(b)  Liability. Mortgagor shall carry and maintain comprehensive public
liability insurance as may be required from time to time by Mortgagee in forms, amounts,
and with companies having a Best's rating of A+ or A or satisfactory to Mortgagee, and
Mortgagor will apply all insurance proceeds under such policies to the payment and
discharge of the liabilities in respect of which such proceeds are collected. Itis understood
and agreed that policy shall name Mortgagee as an additional insured party thereunder.
Certificates of such insurance, premiums prepaid, shall be deposited with Mortgagee and
shall contain provision for ten (10) days' notice to Mortgagee prior to any cancellation or
amendment thereof. ‘

5. Preservation, Restoration and Use of Premises. Mortgagor shall complete, within
a reasonaols time, any building or buildings or other improvements now or at any time in the
process of berig constructed upon the real estate. No building or other improvement on the
premises shall (€xcznt as required by law) be altered, removed, or demolished nor shall any
fixtures or applianceson, in or about said buildings or improvements be severed, removed, sold
or mortgaged, without i€ prior written consent of Mortgagee, and in the event of the demolition
or destruction in whole orin pzit of any of the fixtures, chattels, or articles of personal property
covered hereby or by any separatc-security agreement given in conjunction herewith, the same
shall be replaced promptly by similar fixtures, chattels, and articles of personal property at least
equalin quality and condition to thoceieplaced, free from any security interest in or encumbrances
thereon or reservation of title thereto.-iv'ortgagor shall promptly repair, restore, or rebuild any
buildings or improvements now or hereafter s the premises which may become damaged or be
destroyed. The buildings and improvements shall be so restored or rebuilt so as to be of at least
equal value and substantially the same characies as prior to such damage or destruction.
Mortgagor shall not permit, commit, or suffer any waste, impairment, or deterioration of the
premises or any part or improvement thereof, and shall kcep and maintain the premises and every
part thereof in good repair and condition and effect suck repairs as Mortgagee may reasonably
require, and, from time to time, make all needful and proper replacements and additions thereto
so that said buildings, fixtures, machinery, and appurtenances will, at all times, be in good
condition, fit and proper for the respective purposes for which they ‘were originally erected or in-
stalled. Mortgagor shall not suffer or permit the premises to be abandored or to be used for a
purpose other than that for which the premises are presently used, or represented to Mortgagee to
be used. Mortgagor shall not subject the premises to any use covenants or restrictions and shall
not initiate, join in or consent to any change in any existing private restrictive covenant, zoning
ordinance, or other public or private restriction limiting or defining the uses which riay be made
of or the kind of improvements which can be constructed or placed on the premises cr zny part
thereof, and shall promptly notify Mortgagee of, and appear in and defend, at its sole cost and
expense, any such proceedings seeking to effect any of the foregoing. Mortgagor shall not sub-
divide the real estate and shall not subject the premises to the provisions of the condominium laws
of the state in which the premises are situated.

6. Compliance with Governmental, Insurance and Other Requirements. Mortgagor
shall comply with all statutes, ordinances, orders, requirements, or decrees relating to the premises
or the use thereof of any federal, state, or municipal authority, and shall observe and comply with
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all conditions and requirements necessary to maintain in force the insurance required under
paragraph 4 hereof and to preserve‘ and extend any and all rights, licenses, permits (including, but
not limited to, zoning variances, special exceptions, and nonconforming uses) privileges, franch-
ises, and concessions which are applicable to the premises or which have been granted to or con-
tracted for by Mortgagor in connection with any existing or presently contemplated use of the
premises. In the event that any building or other improvement on the premises must be altered
or removed to enable Mortgagor to comply with the foregoing provisions of this paragraph 6,
Mortgagor shall not commence any such alterations or removals without Mortgagee's prior
approval of the need therefor and the plans and specifications pertaining thereto. After such
approval,; which shall not be unreasonably withheld or delayed, Mortgagor, at its sole cost and
expense, spall effect the alterations or removal so required and approved by Mortgagee.
Mortgagor sitall not by act or omission permit any building or other improvement on land not
subject to the lien of this Mortgage to rely on the premises or any part thereof or any interest
therein to fulfill auy municipal or governmental requirement, and Mortgagor hereby assigns to
Mortgagee any and al! r'ghts to give consent for all or any portion of the premises or any interest
therein to be so used..Similarly, no building or other improvement on the premises shall rely on
any land not subject to the iien = this Mortgage or any interest therein to fulfill any governmental
or municipal requirement. Mortgagor shall not by act or omission impair the integrity of the
premises as a single zoning lot senarate and apart from all other premises. Any act or omission
by Mortgagor which would result it 2 violation of any of the provisions of this paragraph shall be
void. Mortgagor shall duly and punctuaily nerform and comply with all covenants and conditions
expressed as binding upon it under any recorZcd document or any other agreement of any nature
whatsoever binding upon it which pertains to the nremises.

7. Liens and Encumbrances. Exceptas sperifically permitted hereunder, Mortgagor
shall keep the premises free from liens of mechanics ard materialmen and from all other liens,
charges, and encumbrances of whatever nature, regardless ot (i) »whether the same arise voluntarily
or involuntarily on the part of Mortgagor and (ii) whether th= same are subordinate to, prior to,
or on a parity with the lien of this Mortgage, and shall furnish to Wior:gagee satisfactory evidence
of the payment and discharge of any:such liens, charges, and encurriorznces, asserted or claimed
to exist against the premises, excepting, however, any lien or encumbianee expressly consented
to by Mortgagee with respect to which Mortgagor shall pay, when due, the indshtedness secured
thereby and upon Mortgagee's request, furnish to Mortgagee satisfactory. evidence of such
payment or payments. In the event Mortgagor shall suffer or permit any superior ¢ junior lien
to be attached to the premises, Mortgagee, at its option, has the unqualified right to accelerate the
maturity of the Note causing the full principal balance and accrued interest to be immediately due
and payable without notice to Mortgagor and causing the liabilities of Mortgagor under the Note
to be immediately due and payable without notice to Mortgagor.

8. Sale, Conveyance or Other Transfers. In the event Mortgagor shall, without the
prior written consent of Mortgagee, which consent Mortgagee may, in its absolute discretion,
withhold, sell, transfer, convey, encumber, lease, or assign the title to all or any portion of the
premises, or the rents, issues, or profits therefrom, whether by operation of law, voluntarily, or
otherwise, or shall contract to do any of the foregoing, then any of the foregoing acts, omissions,
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or occurrences shall constitute an event of default hereunder and Mortgagee, at its option, shall
then have the unqualified right to 'accelerate the maturity of the Note, causing the full principal
balance and accrued interest, to be immediately due and payable without notice to Mortgagor; and,
in addition, Mortgagee shall also be entitled to pursue any and all rights and remedies granted
hereunder, in the Note or in the other Loan Documents, or otherwise available to it, at law or in

equity.

9. Stamp Tax. Ifat any time the United States government or any state, or municipal
government shall require Internal Revenue or other documentary stamps hereon or on the Loan
Documerts secured hereby, or shall otherwise impose a tax or impose an assessment on this
Mortgageor on the Loan Documents or shall require payment of an interest equalization tax upon
the indebiecuess secured hereby, then the said indebtedness and the accrued interest thereon shall
be and becoms dne and payable atthe election of Mortgagee thirty (30) days after the mailing of
notice of such eleciion to Mortgagor, provided, however, said election shall be unavailing and this
Mortgage and the Lozu Documents shall be and remain in effect, if Mortgagor lawfully may pay
for such stamps or sucliiax 1nclud1ng interest and penalties thereon to or on behalf of Mortgagee
and Mortgagor does in fa(t nay; when payable, for all such stamps or such tax, as the case may
be, including interest and penaltics thereon.

10.  Effect of Change in L2ws Regarding Taxation. In the event of the enactment,
after the date of this Mortgage, of any iawof the state in which the premises are located deducting
from the value of the land for the purposs of taxation any lien thereon, or imposing upon
Mortgagee the payment of the whole or any part-of the taxes or assessments or charges or liens
herein required to be paid by Mortgagor, or changing in any way the laws relating to the taxation
of mortgages or debts secured by mortgages or Morig=gee's interest in the property, or the manner
of collection of taxes, so as to affect this Mortgage or taz debt secured hereby or the holder there-
of, then, and in any such event, Mortgagor, upon demaiu by Mortgagee, shall pay such taxes or
assessments, or reimburse Mortgagee therefor; provided, Lowever, that if, in the opinion of
counsel for Mortgagee, (i) it might be unlawful to require Mortgagot to make such payment or (i1)
the making of such payment might result in the imposition of interzst beyond the maximum
amount permitted by law, then, and in such event, Mortgagee may elect, by notice in writing given
to Mortgagor, to declare all of the indebtedness secured hereby to be and becoms due and payable
within thirty (30) days from the giving of such notice. Notwithstanding the foreguing, Mortgagor
shall not be obligated to pay any portion of Mortgagee's federal or state income tax

11.  Mortgagee's Performance of Defaulted Acts. In case of defaultherein, [Mertgagee
may, but need not, make any payment or perform any act herein required of Mortgagor in any
form and manner deemed expedient by Mortgagee. By way of illustration and not in limitation
of the foregoing, Mortgagee may, but need not, make full or partial payments of principal or
interest on prior encumbrances, if any, and purchase, discharge, compromise, or settle any tax lien
or other prior or junior lien or title'or claim thereof, or redeem from any tax sale or forfeiture
affecting the premises or contest any tax or assessment. Mortgagee is hereby authorized to make
or advance, in the place and stead of the Mortgagor, any payment relating to taxes, assessments,
water rates, sewer rentals, and other governmental or municipal charges, fines, impositions, or
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liens asserted against the premisds and may do so according to any bill, statement, or estimate
procured from the appropriate public office without inquiry into the accuracy of the bill, statement
or estimate or into the validity of any tax, assessment, sale, forfeiture, tax lien, or title or claim
thereof; and the Mortgagee is further authorized to make or advance in the place and stead of the
Mortgagor any payment relating to any apparent or threatened adverse title, lien, statement of lien,
encumbrance, claim, or charge, or payment otherwise relating to any other purpose herein and
hereby authorized, but not enumerated in this paragraph, and may do so whenever, in its judgment
and discretion, such advance or advances shall seem necessary or desirable to protect the full
security intended to be created by this instrument, and in connection with any such advance,
Mortgag:=, at its option, may and is hereby authorized to obtain a continuation report of title or
title insurance policy prepared by a title insurance company of Mortgagee's choosing. All monies
paid for any of the purposes herein authorized and all expenses paid or incurred in connection
therewith, inc'ad'ng attorneys' fees, and any other monies advanced by Mortgagee to protect the
premises and the lisn hereof, shall be so much additional indebtedness secured hereby, and shall
become immediately 2us and payable by Mortgagor to Mortgagee without notice and with interest
thereon at the default iierest rate. Inaction of Mortgagee shall never be considered as a waiver
of any right accruing to it'or 2zcount of any default on the part of Mortgagor.

12. Eminent Domaiy. Any and all awards heretofore or hereafter made or to be made
to the present and all subsequent owusrs of the premises, by any governmental or other lawful
authority for taking, by condemnation-oreminent domain, the whole or any part of the premises
or any improvement located thereon or any easciment therein or appurtenant thereto (including any
award from the United States Government a¢ any time after the allowance of the claim therefor,
the ascertainment of the amount thereof and the issnance of the warrant for payment thereof), are
hereby assigned by Mortgagor to Mortgagee, whicp award Mortgagee is hereby authorized to
collect and receive from the condemnation authorities, arid Mortgagee is hereby authorized to give
appropriate receipts and acquittance therefor. Mortgager shall give Mortgagee immediate notice
of the actual or threatened commencement of any such pioceedings under condemnation or
eminent domain, affecting all or any part of the said premisc: or any easement therein or
appurtenance thereof, including se‘yerance and consequential damag< and change in grade of
streets, and will deliver to Mortgagee copies of any and all papers served in connection with any
such proceedings. Mortgagor shall make, execute, and deliver to Mortgagce, atany time or times
upon request, free, clear, and discharged of any encumbrances of any kind v/hatsesver, any and
all further assignments and instruments deemed necessary by Mortgagee for the parpose of validly
and sufficiently assigning to Mortgagee all awards and other compensation heietofore and
hereafter to be made to Mortgagor for any taking, either permanent or temporary, under aay such
proceeding. The proceeds of all such awards shall be paid to Mortgagee and may be applied by
Mortgagee, at its option, after the“ payment of all of its expenses in connection with such
proceedings, including reasonable costs and attorneys' fees, to the reduction of the indebtedness
secured hereby or to restoring the improvements, in which event the same shall be paid out in the
same manner as is provided, with respect to insurance proceeds, in paragraph 4(a) hereof.

13.  Acknowledgment of Debt. Mortgagor shall furnish from time to time within seven
(7) days after Mortgagee's request, a written statement, duly acknowledged, verifying the amount
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due under this Mortgage (as reflected on the books and records of Mortgagee) and whether any
alleged offsets or defenses exist against the indebtedness secured by this Mortgage.

14.  Assignment of Rents. All right, title and interest of the Mortgagor in and to all
present leases affecting the premises, and including and together with any and all future leases
upon all or any part of the premises, and together with all of the rents, income, receipts, revenues,
issues and profits from or due or arising out of the premises have been transferred and assigned
simultaneously herewith to the Mortgagee as further security for the payment of said indebtedness.
All leases affecting the premises shall be submitted by the Mortgagor to the Mortgagee for its
approval prior to the execution thereof. All approved and executed leases shall be specifically
assigned to Mortgagee by instrument in form satisfactory to Mortgagee. All or any such leases
shall, at the option of Mortgagee, be paramount or subordinate to this Mortgage.

15, Inmspection of Premises. Mortgagor shall permit Mortgagee or its agents to inspect
the premises at all re2scnable times, and access thereto shall be permitted for such purpose.

16.  Partial Invakcity. , Mortgagor and Mortgagee intend and believe that each
provision in this Mortgage and thcl.0an Documents comports with all applicable local, state and
federal laws and judicial decisicns. However, if any provision or provisions, or if any portion of
any provision or provisions, in this Maitgage or the Loan Documents is found by a court of law
to be in violation of any applicable “locat ctate or federal ordinance, statute, law, administrative
or judicial decision, or public policy, and if such court should declare such portion, provision or
provisions of this Mortgage or the Loan Doacuments to be illegal, invalid, unlawful, void or
unenforceable as written, then it is the intent both-0fMortgagor and Mortgagee that such portion,
provision or provisions shall be given force to the fullcst possible extent that it or they are legal,
valid and enforceable, that the remainder of this Mor*gege and the Loan Documents shall be
construed as if such illegal, invalid, unlawful, void-or une=forceable portion, provision or
provisions were not contained therein, and that the rights, otligations and interest of Mortgagor
and Mortgagee under the remainder of this Mortgage and the Loun Documents shall continue in
full force and effect. If, under the circumstances, interest in excess-of tne limit allowable by law
shall have been paid by Mortgagor in connection with the Loans eviderced by the Note, such
excess shall be applied by Mortgagee to the unpaid principal balance of ilie Nate or refunded in
the manner to be determined by Mortgagee and if any such excess interest has accrued, Mortgagee
shall eliminate such excess interest so that under no circumstances shall interést on the Loans
evidenced by the Note exceed the maximum rate allowed by law.

17.  Subrogation. In the event the proceeds of the Loans or any part thereof, or any
amount paid out or advanced by Mortgagee, is used directly or indirectly to pay off, discharge, or
satisfy, in whole or in part, any prior lien or encumbrance upon the premises or any part thereof,
then Mortgagee shall be subrogated to such other lien or encumbrance and to any additional
security held by the holder thereof and shall have the benefit of the priority of all of same.

18.  Mortgagee's Right to Deal With Transferee. In the event of the voluntary sale,
or transfer by operation of law, or otherwise, of all or any part of the premises, Mortgagee is
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hereby authorized and empowered to deal with such vendee or transferee with reference to the
premises, or the debt sec¢ured hereby, or with reference to any of the terms or conditions hereof,
as fully and to the same extent as it might with Mortgagor, without in any way. releasing or
discharging Mortgagor from Mortgagor's covenants and/or undertakings hereunder, including,
without limitation, paragraph 8 hereof, and without Mortgagee waiving its right to accelerate the
Note as set forth in said paragraph 8. '

19.  Releases. Mortgagee, without notice, and without regard to the consideration, if
any, paid therefor, and notwithstanding the existence at that time of any inferior liens, may release
any part £ the premises or any person liable for any indebtedness secured hereby, without in any
way afrecting the liability of any party to the Loan Documents and this Mortgage and without in
any way atfsCting the priority of the lien of this Mortgage, and may agree with any party obligated
on said indebtsdress herein to extend the time for payment of any part or all of the indebtedness
secured hereby. Suth agreement shall not, in any way, release or impair the lien created by this
Mortgage, or reduce o1 modify the liability, if any, of any person or entity personally obligated
for the indebtedness-<<cured hereby, but shall extend the lien hereof as against the title of all
parties having any interes{ ir said security which interest is subject to the indebtedness secured
by this Mortgage.

20.  Expenses Incurred bv-Mortgagee. Any costs, damages, expenses or fees,
including reasonable attorneys' fees, iticired by Mortgagee in connection with (i) sustaining the
lien of this Mortgage or its priority, (ii) obfzining any commitment for title insurance or title
insurance policy, (iii) protecting the premiscs, (iv) protecting or enforcing any of Mortgagee's
rights hereunder, (v) recovering any indebtedizss secured hereby, (vi) any litigation or
proceedings (including, but not limited to, baukiuntcy, probate and administrative law
proceedings) affecting this Mortgage, the Loan Documiezts, or the premises, or (vii) preparing for
the commencement, defense or participation in any tireatened litigation or proceedings as
aforesaid, or as otherwise enumerated in paragraph 22(c) hereof; shall be so much additional
indebtedness secured hereby and shall be immediately due and payable by Mortgagor, without
notice, with interest thereon at the default interest rate described in‘the’Loan Documents.

21. Remedies on Default.

(a)  Events of Default. It shall constitute a default under thisMortgage when
and (i) if any Default occurs under the Loan Agreement, or (ii) if any default Hccurs in the
due and punctual performance of or compliance with any other term, covenant o1 cendition
in this Mortgage.

(b)  Remedies. In addition to any other remedy herein specified, if any default
under this Mortgage shall occur, Mortgagee may, at its option, (i) declare the entire
indebtedness secured hereby to be immediately due and payable, without notice or demand
(each of which is hereby expressly waived by Mortgagor) whereupon the same shall
become immediately due and payable, (ii) institute proceedings for the complete
foreclosure of this Mortgage, (iil) institute proceedings to collect any delinquent
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installment or installments ofthe indebtedness secured hereby without accelerating the due
date of the entire indebtedness by proceeding with foreclosure of this Mortgage with
respect to any delinquent installment or installments of such indebtedness only and any
sale of the premises under such a foreclosure proceeding shall be subject to and shall not
affect the unmatured part of the indebtedness and this Mortgage shall be and continue as
a lien on the premises securing the unmatured indebtedness, (iv) take such steps to protect
and enforce its rights whether by action, suit or proceeding in equity or at law for the
specific performance of any covenant, condition or agreement in-the Loan Documents or
in this Mortgage, or in aid of the execution of any power herein granted, or for any

wreclosure hereunder, or for the enforcement of any other appropriate legal or equitable
reinedy or otherwise as Moﬁgagee shall elect, or (v) enforce this Mortgage in any other
marier permitted under the laws of the state in which the premises are situated.

(<) . Expense of Litigation. In any suit to foreclose the lien of this Mortgage or
enforce any otier remedy of Mortgagee under this Mortgage or the Loan Documents there
shall be allow<d and included, as additional indebtedness in the judgment or decree, all
expenditures and ¢xperses which may reasonably be paid or incurred by or on behalf of
Mortgagee for attorneys'fees, appraiser's fees, outlays for documentary and expert
evidence, stenographers' charges, publication costs, survey costs, and costs (which may be
estimated as to items to be exrended after entry of the decree) of procuring all abstracts
of title, title searches and exairinations, title insurance policies and similar data and
assurances with respect to title as Moitgagee may deem reasonably necessary either to
prosecute such suit or to evidence to bidders at any sale which may be had pursuant to such
decree the true condition of the title to er value of the premises.

(d)  Mortgagee's Right of Possessivrir: Case of Default. In any case in which,
under the provisions of this'Mortgage, Mortgagee has a right to institute foreclosure
proceedings whether or not the entire principal swin seeared hereby is declared to be
immediately due as aforesaid, or whether before orafter the institution of legal
proceedings to foreclose the lien hereof or before or after sale thereunder, forthwith, upon
demand of Mortgagee, Mortgagor shall surrender to Mortgagze and Mortgagee shall be
entitled to take actual possession of the premises, or any part thercof, personally or by its
agent or attorneys, as for condition broken and Mortgagee in its discretior. may enter upon
and take and maintain possession of all or any part of said premises,iogether with all
documents, books, records, papers, and accounts of Mortgagor or the then ranager of the
premises relating thereto, and may exclude Mortgagor, its agents, or servaits, wholly
therefrom and may, as attorney in fact or agent of Mortgagor, or in its own name as
Mortgagee and under the powers herein granted: (i) hold, operate, manage, and control the
premises and conduct the business, if any, thereof, either personally or by its agents, and
with full power to use such measures, legal or equitable, as in its discretion or in the
discretion of its successors or assigns may be deemed proper or necessary to enforce the
payment or security of the avails, rents, issues and profits of the premises including actions
for recovery of rent, actions in forcible detainer and actions in distress for rent, hereby
granting full power and authority to exercise each and every of the rights, privileges and
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powers herein granted at any and all times hereafter, without notice to Mortgagor, (ii)
cancel or terminate any lease or sublease for any cause or on any ground which would
entitle Mortgagor to cancel the same, (iii) elect to disaffirm any lease or sublease made
subsequent to this Mortgage or subordinated to the lien hereof, (iv) extend or modify any
then existing leases and make new leases, which extensions, modifications and new leases
may provide for terms to expire, or for options to lessees to extend or renew terms to
expire, beyond the maturity date of the indebtedness hereunder and the issuance of a deed
or deeds to a purchaser or purchasers at a foreclosure sale, it being understood and agreed
that any such leases, and the options or other such provisions to be contained therein, shall
be binding upon Mortgagor and all persons whose interests in the premises are subject to
tiic lien hereof and to be also binding upon the purchaser or purchasers at any foreclosure
sate; notwithstanding any redemption from sale, discharge of the mortgage indebtedness,
satisfa<tion of any foreclosure decree, or issuance of any certificate of sale or deed to any
purchase, (v) make all necessary or proper repairs, decorating, renewals, replacements,
alterations, aditions, betterments, and improvements to the premises as to Mortgagee may
seem judicious, {v1) insure and reinsure the premises and all risks incidental to Mortgagee's
possession, operatior., znd management thereof, and (vii) receive all avails, rents, issues
and profits. ;

(¢)  Application of Pental Proceeds. Any avails, rents, issues and profits of the
premises received by Mortgagee after having possession of the premises, or pursuant to
any assignment thereof to Mortgagez-under the provisions of this Mortgage or of any
separate Assignment of Rents or Assignment of Leases, shall be applied in payment of or
on account of the following, in such orde: 2s Mortgagee (or in case of a receivership, as
the court) may determine; (i) to the paymezit-of the operating expenses of the premises,
including reasonable compensation to Mortgagee or the receiver and its agent or agents,
if management of the premises has been delegatcd to.an agent or agents, and shall also
include lease commissions and other compensation ar d expsnses of seeking and procuring
tenants and entering into leases and the payment of pre:piums on insurance hereinabove
authorized, (ii) to the payment of taxes, special assessments, axd water taxes now due or
which may hereafter become due on the premises, or which may become a lien prior to the
lien of this Mortgage, (iii) to the payment of all repairs, decorating, renewals,
replacements, alterations, additions, betterments, and improvements of said premises,
including the cost from time to time of installing or replacing personal props:ty or fixtures
necessary to the operation of the premises, and of placing said property in sv.cii condition
as will, in the judgment of Mortgagee or receiver, make the premises readily reat=ble, (iv)
to the payment of any indebtedness secured hereby or any deficiency which may result
from any foreclosure sale, or (v) with respect to any overplus or remaining funds, to the
Mortgagor, its successors, or assigns, as their rights may appear.

63 Appointment of Receiver. Upon or at any time after the filing of any
complaint to foreclose this Mortgage, Mortgagor consents upon application by Mortgagee
to the appointment of a receiver of the premises, such appointment may be made either
before or after sale without notice and without regard to the solvency or insolvency, at the
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time of application for such receiver, of the person or persons, if any, liable for the
payment of the indebtedness secured hereby and without regard to the then value of the
premises or whether the same shall be then occupied as a homestead or not, and without
bond being required of the applicant. Such receiver shall have the power to take
possession, control, and care of the premises and to collect the rents, issues, and profits of
the premises during the pendency of such foreclosure suit and, in case of a sale and a
deficiency, during the full statutory period of redemption (provided that the period of
redemption has not been waived by Mortgagor), as well as during any further times when
Mortgagor, its heirs, admif;istrators, executors, successors, or assigns, except for the
irtarvention of such receiver, would be entitled to collect such rents, issues, and profits,
ana all other powers which may be necessary or are useful in such cases for the protection,
poss<syion, control, management, and operation of the premises, during the whole of said
period I'o the extent permitted by law, said receiver may be authorized by the court to
extend o1 wrodify any then existing leases and to make new leases, which extensions,
modifications,and new leasés may provide for terms to expire, or for options to lessees to
extend or renev, terms to expire, beyond the maturity date of the indebtedness hereunder
it being understocd and agreed that any such leases and the options or other such
provisions to be containediherein, shall be binding upon Mortgagor and all persons whose
interests in the premises are snbject to the lien hereof and upon the purchaser or purchasers
at any foreclosure sale, nctwithstanding any redemption from sale, discharge of the
mortgage indebtedness, sati“sfac'inn of any foreclosure decree, or issuance of any
certificate of sale or deed to any purcliacer.

(g)  Sale of Premises. Any real’estate or any interest or estate therein sold
pursuant to any court order or decree obtaiies pursuant to the Mortgage shall be sold in
one parcel, as an entirety, or in such parcels and in such manner or order as Mortgagee, in
its sole discretion, may elect, io the maximum extent permitted by the laws of the state in
which the premises are situated. At any such sale, Mortgagee may bid for and acquire, as
Purchaser, the premises or any part thereof, and in liev of naving cash therefor, may make
settlement for the purchase price by crediting upon the ind¢ot<dness due the amount of
Mortgagee's bid.

(h)  Application of ?Proceeds From Foreclosure Sale. The praceeds of any
foreclosure sale of the premises shall be distributed and applied in the feilc wing order of

priority: (i) on account of all costs and expenses incident to the foreclosure vrcceedings,
including all such items as are mentioned in paragraph 22(c) hereof; (ii) all ctticr items
which, under the terms hereof, constitute secured indebtedness additional to that evidenced
by the Loan Documents, with interest thereon, at the default interest rate; (iii) all liabilities
remaining unpaid on the Noté; and (iv) any overplus to Mortgagor, its successors or
assigns, as their rights may app‘;ear.

(i) Waiver of Defenses. No action for the enforcement of the lien of this

Mortgage shall be subject to any defense which would not be good and available to the
party interposing the same in ai; action of law upon the Loan Documents.
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M Partial Payments. Acceptance by Mortgagee of any payment which s less
than payment in full of all amounts due and payable at the time of such payment shall not
constitute a waiver of Mortgagee's right to exercise its option to declare the whole of the
principal sum then remaining unpaid, together with all accrued interest thereon,
immediately due and payable without notice, or any other rights of the Mortgagee at that
time or any subsequent time, nor nullify any prior exercise of such option or such rights
of Mortgagee without its express consent except and to the extent otherwise provided by
law. ‘

(k)  Tender of Payment After Acceleration. Upon default by Mortgagor and
foilowing the acceleration of maturity as aforesaid, a tender of payment of the amount
necessary to satisfy the entire indebtedness secured hereby made at any time prior to
foreclosute sale by Mortgagor, its successors or assigns shall constitute an evasion of the
prepayment privilege and shall be deemed to be a voluntary prepayment hereunder. In
case, after lega! proceedings are instituted to foreclose the lien of this Mortgage, tender is
made of the entire iudebtedness due hereunder, Mortgagee shall be entitled to
reimbursement for expensca incurred in connection with such legal proceedings, including
such expenditures as are enumerated above, and such expenses shall be so much additional
indebtedness secured by this Myzrtgage, and no such suit or proceedings shall be dismissed
or otherwise disposed of until suck fees, expenses and charges shall have been paid in full.

O Delays and Omission:.. No delay in the exercise of or failure to exercise
any remedy or right accruing or any def2v'c under this Mortgage shall impair any such
remedy or right or be construed to be a waiver st any such default or acquiescence therein, -
nor shall it affect any subsequent default of the sarne or of a different nature.

(m)  Rescission of Election. Accelerationofmaturity, once made by Mortgagee
may, at the option of Mortgagee be rescinded, and any proceedings brought to enforce any
rights or remedies hereunder may, at Mortgagee's option, b¢ discontinued or dismissed,
whereupon, in either of such events, Mortgagor and Mortgage: skall be restored to their
former positions, and the rights, remedies and power of Mortgagee shall continue as if
such acceleration had not been made or such proceedings had not beet. coramenced, as the
case may be. |

(n)  Remedies Cumulative and Concurrent. The rights and remedies of
Mortgagee as provided in the Note, this Mortgage and the other Loan Documents shall be
cumulative and concurrent and may be pursued separately, successively or together against
Mortgagor, any guarantor or the premises, or any one or more of them, at the sole discre-
tion of Mortgagee, and may be exercised as often as occasion therefor shall arise, all to the
maximum extent permitted by the laws of the state in which the premises are situated. If
Mortgagee elects to proceed under one right or remedy under this Mortgage or the Note
or the other Loan Documents, Mortgagee may at any time cease proceeding under such

14



0514335349 Page: 15 of 19

UNOFFICIAL COPY

right or remedy and proceed under any other right or remedy under this Mortgage or the
Note or the other Loan Documents.

22.  Giving of Notice. Allnoticesto Mortgagor that are either required or contemplated
in connection with this Mortgage shall be in writing, and shall be deemed given upon the earlier
of the actual receipt thereof by Mortgagor and forty-eight (48) hours after mailing the same to
Mortgagor at Mortgagor's address first above written with postage prepaid via certified first class
mail. By notice complying with the foregoing provisions of this section, Mortgagor may from
time to time change its address for notice purposes, except that any such notice shall not be
deemed elivered until actually received. Except as otherwise specifically required, notice of the
exercise vi.any option granted to the Mortgagee herein or in the Note secured hereby, is not
required o be given. :

23, Timcis of the Essenee. It is specifically agreed that time is of the essence of this
Mortgage. The waiver ¢f the options or obligations secured hereby shall not at any time thereafter
be held to be abandonzient of such ﬁghts.

24.  Mortgagee's Lier for Service Charge and Expenses. At all times, regardless of
whether any loan proceeds have heen disbursed, this Mortgage secures (in addition to any loan
proceeds disbursed from time to timie}-the payment of any and all loan commissions, service
charges, liquidated damages, expenses. 4nd advances due to or incurred by the Mortgagee in
connection with this transaction. -

25. Modifications. This Mortgage-iray not be changed, waived, discharged or
terminated orally, but only by an instrument or instranients in writing, signed by the party against
which enforcement of the change, waiver, discharge or te:mination is asserted.

26. Covenants to Run with the Land. All the covenants hereof shall run with the land.

27.  Captions. The captions and headings of various pa:ag:aphs are for convenience
only and are not to be construed as defining or limiting, in any way, the ccope or intent of the
provisions hereof. ‘

28.  Construction. This Mortgage and the rights and indebtedness heréby s¢cured shall
be construed and enforced according to the laws of the State of Illinois.

29.  Binding on Successors and Assigns, etc. This Mortgage and all provisions hereof
shall extend and be binding upon Mortgagor's successors and assigns and all persons claiming
under or through Mortgagor, and the word "Mortgagor" when used herein shall include and refer
to (in addition to Mortgagor) all such persons and all persons liable for the payment of the
indebtedness or any part thereof, whether or not such persons shall have executed the Loan
Documents or this Mortgage. The word "Mortgagee" when used herein shall include the
successors and assigns of the Mortgagee named herein, and the holder or holders, from time to
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time, of the Loan Documents secured hereby. Whenever used, the singular number shall include
the plural, the plural the singular, and the use of any gender shall include all genders.

30.  Further Assurances. Mortgagor shall execute, acknowledge and deliver to
Mortgagee and to any subsequent holder from time to time upon demand (and pay the costs of
preparation and recording thereof) i;ny further instrument or instruments, including, but not limited
to, mortgages, security instruments, financing statements, assignments and renewal and
substitution notes, so as to reaffirm, to correct and to perfect the evidence of the obligation hereby
secured and the lien of Mortgage“e to all or any part of the premises intended to be hereby
mortgaged, whether now mortgaged, later substituted for, or acquired subsequent to the date of
this Morigage and extensions or modifications thereof, and will do or cause to be done all such
further acts‘and things as may reésonably be necessary fully to effectuate the intent of this
Mortgage. Provided the foregoing to the contrary notwithstanding, nothing in this paragraph
contained shall te so construed so as to increase the obligations of the Mortgagor beyond those
which might arise pursvant to this Mortgage and the Loan Documents secured hereby.

31.  RecordingardTiling. Mortgagor, at its expense, will cause this Mortgage and all
supplements thereto for which cezstructive notice must be given to protect Mortgagee, at all times
to be recorded and filed, and re-recorded and refiled, in such manner and in such places as Mort-
gagee shall reasonably request, and vi' pay all such recording, filing re-recording, refiling taxes,
fees and other charges to the maximuin «xtent permitted by the laws of the state in which the
premises are situated.

32, Advances. This Mortgage is givenio secure not only present indebtedness under
the Loan Documents, but also such future advancée‘as are made under the terms of the Loan
Documents whether such advances are obligatory or to-b¢ made at the option of the Mortgagee,
to the same extent as if such future advances were maue on-the date of the execution of this
Mortgage, although there may be no advances made at the tim2 of execution of this Mortgage, and
although there may be no indebtedness secured hereby outstancini; at the time any advance is
made. The lien of this Mortgage shall be valid as to all indebtedness secured hereby, including -
future advances. The total amount of indebtedness secured hereby may inci=ase or decrease from
time to time, but the total unpaid balance of indebtedness secured hereby (including disbursements
which the Mortgagee may make under this Mortgage or any other document vzith respect thereto)
at any one time outstanding shall not exceed SIX MILLION NINE HUNDRED FORTY
THOUSAND TWO HUNDRED DOLLARS AND 00/100 ($6,940,200.00) plus interest thereon,
and all costs of collection and enforcement of the Loan Documents, including attorneys' fees (all
such indebtedness being hereinafter referred to as the “Maximum Amount Secured Hereby™).
This Mortgage shall be valid and have priority over all subsequent liens and encumbrances,
including statutory liens, accepting solely taxes and assessments levied on the premises, to the
extent of the Maximum Amount Secured Hereby.

33.  First Mortgage. This Moﬂgage and the rights of Mortgagee hereunder are and at
all times shall be and remain subject and subordinate in right, claim and lien to the rights, claims
and liens afforded to Labe Bank pursuant to the Mortgage encumbering the premises dated June
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10, 2004 and recorded July 6, 2004 with the Cook County Recorder of Deeds as Document
Number 0418826293.

IN WITNESS WHEREOF, Mortgagor has caused these presents to be signed the day and

year first written above. .

/:— 7‘2

BRANISLAV ZURIC /
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! Notary Public State of Hlinois
| My Commission Expires 03/24/08 |

STATE OF ILLINOIS )
) SS.
COUNTY OF COOK )

I, : cg Notary Public in and for said County, in the State
aforesaid, do hereby certify that BRANISLAV ZURIC, personally known to me to be the same
person whose name is subscribed to the foregoing instrument appeared before me this day in
person and acknowledged that he signed and delivered the said instrument as his own free and
voluntary act for the use and purposes therein set forth.

| ~
Giveh under my hand and Notarial Seal this__ /2 day of _ 7/ %7 ,200 5.

My commission expires: o 5/ 2 Z7l / % B/
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(d) to the cost of completing any improvements being constructed on or about the premises.

The manner of application of such sums and the items which shall be credited or paid out of same shall be within the sole
discretion of Assignee and nothing herein contained shall obligate Assignee to use any such sums for a purpose other than
reducing the indebtedness hereby secured unless it shall elect so to do. Assignee shall be subrogated to any lien discharged
out of the rents, income and profits of the premises.

The Assignor hereby further covenants that the Assignor will upon request of the Assignee, execute and deliver such
further instruments and do and perform such other acts and things as the Assignee may reasonably deem necessary or
appropriate to more effectively vest in and secure to the Assignee the rights and rents which are intended to be assigned to
the Assignee hereunder. Assignor irrevocably waives any right it now or hereafter may have to off-set any claim or liability
owing from it'te.2ny obligor on any Lease against sums due or to become due from such obligor under any Lease.

Assignor covenauts and agrees to observe and perform all of the obligations imposed on it under the Leases and not to
do or permit to be done-apything to impair the security thereof, not to execute any Lease on terms and conditions less
satisfactory to the lessor than are usual and customary in leases with a similar term and for similar types of space in the
general market area where the premises are located, not to further assign or encumber its rights under any Lease to be
subordinated to any other liens or eiicumbrances whatsoever, any such subordination to be null and void unless done with
the written consent of Assignee. Assigror further covenants and agrees not to materially amend, modify or terminate any
Lease without the prior written consent of Assignee, which consent will not be unreasonably withheld. Assignor further
covenants and agrees that upon an Event of Defaui(as described in any of the Security Agreements), which Event of Default
is not cured within the applicable cure period, Assigr or will, at the request of Assignee, submit the executed originals of the

Leases to Assignee.

Assignor warrants that it has heretofore delivered to Assignes a'true and correct copy of the Leases, that the Leases have
not been amended or modified in any respect, that the same continue in'fu!l force and effect and that both the lessor and the
lessee thereunder are in full compliance with all of their respective covenants therein contained and that no event for
terminating any Lease by either the lessor or the lessee thereunder exists.

The acceptance by the Assignee of this Assignment, with all of the rights, povwers, 2rivileges and authority so created,
shall not, prior to entry upon and taking of actual physical possession of the premises by the /sssignee, be deemed or construed
to constitute the Assignee as a mortgagee in possession nor impose any obligation whatsocver upon the Assignee, it being
understood and agreed that the Assignee does not hereby undertake to perform or discharge ariy zoligation, duty or liability
of the landlord under the Leases or under or by reason of this Assignment. Assignee shall have no liability to Assignor or
any one for any action taken or omitted to be taken by it hereunder, except for its willful misconduct. Should the Assignee
incur any liability, loss or damage under or by reason of this Assignment or for any action taken by the Assignee hereunder,
or in defense against any claim or demand whatsoever which may be asserted against the Assignee arising out of any Lease,
the amount thereof, including costs, expenses and reasonable attorneys' fees, together with interest thereon at the rate
applicable to the Mortgage at the time of incurrence shall be secured by this Assignment and by the Mortgage, and the
Assignor shall reimburse the Assignee therefore immediately upon demand, Assignor's obligation to so pay to survive
payment of the indebtedness hereby secured and the release of this Assignment.

The rights and remedies of the Assignee hereunder are cumulative and are not secondary to or in lieu of but are in addition
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