7 @

® CGBTOR. AL /

FETEL o

® 7L

UNOFHICIAL COP

RECORDATION REQUESTED BY: |
MAIN STREET BANK & Doc#: 0514742205
TRUST gere aene” Moore Fee: $43.00

Cook County Recorder of Dee
. . ds
University & Randolph Date: 06/27/2005 10:00 AM Pg: 1 of 13
100 W. University Ave '

Champaign, IL 61820

WHEN RECORDED MAIL TO:
MAIN STREET BANK &
TRUST
University & Randolph
100 W. University Ave
Champaign, I'. 51820

FOR RECORDER’S USE ONLY

This Mortgage prepared by:
CHRISTINE NEVITT, ADMIN. ASST. COMMERCIAL LOANS
MAIN STREEY EANK & TRUST
100 W. University-»ve
Champaign, IL 61820

MORTGAGE

MAXIMUM LIEN. At no time shall the principal amount o/ !nZebtedness secured by the Mortgage, not
including sums advanced to protect the security of the Mortgage, ~xceed $480,000.00.

THIS MORTGAGE dated May 10, 2005, is made and executed betwecri.. STARBUCK JEFFREY, LLC, whose
address is 2035 WEST CHARLESTON ST. SUITE 403, CHICAGO, IL 600647 [referred to below as "Grantor")
and MAIN STREET BANK & TRUST, whose address is 100 W. University Ave, Champaign, IL 61820 (referred
to below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warrants, and conveys to Lender all of
Grantor's right, title, and interest in and to the following described real property, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all easements, rights..of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stock in utilities. ‘with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property, including without limitation all

minerals, oil, gas, geothermal and similar matters, (the "Real Property") located in COOK County, State of
lllinois:

LOT 6 IN BLOCK 9 IN JACKSON PARK HIGHLAND, A SUBDIVISION OF THE EAST 1/2 OF THE
SOUTHWEST 1/4 OF SECTION 24, TOWNSHIP 38 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS.

The Real Property or its address is commonly known as 6926 S. JEFFREY BLVD., CHICAGO, IL 60649.
The Real Property tax identification number is 20-24-322-017-0000

CROSS-COLLATERALIZATION. In addition to the Note, this Mortgage secures all obligations, debts and liabilities,
plus interest thereon, of Grantor to Lender, or any one or more of them, as well as all claims by Lender against
Grantor or any one or more of them, whether now existing or hereafter arising, whether related or unrelated to the
purpose of the Note, whether voluntary or otherwise, whether due or not due, direct or indirect, determined or

boy 33




"0514742205 Page: 2 of 1377 o

UNOFFICIAL COPY

sy Jo Ayessuab sy Bumwi) noyup “Auadoid euy Jo uoiuod Aue Jo Auadoid 8yl 0] 10 UO aisem Jo jo Buiddiis
Aue Joyns 10 ‘yuwiad ‘Nwwod Jou eduesinu Aue ywuad 10 JoNpuUod ‘8sned Jou |[eys Jojuels) ‘djsep| ‘@douesiny ‘

*aSIMIBUI0 10 8.nS098104 AQ Jayiaym ‘Auadoid ayy ul isaiaiul Aue jo uolisinboe s epuen Aq pejosyje aq jou |leys
pue aBeBUOW SIU} JO UBI| U} JO 90UBABAUOOB] PUB UOIIOBISIIES 8Y) PUB SSaUpeIqapul 8y} Jo juawiAed ay) SAIMNS
Ileys “Apuwepur o} uonebigo ayy Buipnjoul ‘ebebuopy sy} Jo uoIYeS SIY} JO SuolsiAcld YL "IOJUBID O] UMOUY
usag 9ABY P|NOYS JO SEM SWES 8y} Jou 10 Jayeym ‘Auadoid ey ul Jsessul Jo diysisumo sJojuels) o} soud
BulIN220 8SBAS) pauslealy) Jo asesjal ‘|esodsip ‘ebelols ‘ainjoejnuew ‘uonelausb ‘esn Aue jo aousnbasuod
e se Jo abebpopy 8y} JO UOKOSS SIU} JO yoealq e woly Bunnses Jeyns Jo urelsns Apoauipul Jo Aposip Aew
19puUaT YoIYM sesuadxe pue ‘seryeuad ‘sebewep ‘salqel ‘sesso| ‘swiejd ||e pue Aue jsutebe tepusT ssejwiey
pjoy pue Ajuwapul 0} seaibe (g) pue ‘sme| yons Aue Japun $)509 J8Y10 J0 dnues|d J0} B|ge]| SaW0d8q JOJUBID
JUSA BU} Ul UONNQUIU0d 10 Aluwepu) Joy Jepus jsutebe swield aininy Aue senem pue sasesial (1) Agaley
JOJUBID) *SBoURISANG snopiezeH Joj Auadoid ayi Bunebiseaul u sousbijip anp s JojueID UC Paseq ale uleisy
PaUIBIUOD SeljuB’ en pue suoiejussaidas ay| "uosiad Jayio Aue 0} Jo Jojuels) 0} 1epuan Jo ped oy} uo Allgel|
10 Aypqisuodses Aupejeald o} paniisuod aq jou |jeys pue Ajuo sasodind sepuan 10} 8q |feys Japua] Aq apew
5159} J0 suonoadsul AUy, eBeBLON 8y} o uonoes siy} yim Auadold ay) jo aaueldwod aulueiep o} eeudoidde
weap Aew Jepua se.‘ssusdxe sJoeIY) Je ‘sise} pue suondadsul yons ayew o} Auadold sy uodn isjue
0} sjuabe S} puB JopuseT S&7LIOYINE JOJUBIY "SMET [BJUSWUOIIAUT |[B uoielwl inoyim Buipnjoul ‘seoueulpio
pue suolyejnbal ‘Sme| [Bo0] pur” elels ‘jeiopsy ajqesidde [le yum oouelduwiod ul pajonpuod aq |leys ANAoe yons
fue (q) pue ‘Ausdoid 8y wouy 12-4noge ‘Japun ‘Uo 8UeISANS Snopieze Aue ases|al Jo o 8sodsip ‘Jeal} ‘810is
‘ainjoejnuew ‘selsusb ‘asn |eys fuadold 8yl Jo Jesn pazioyine Jayjo Io Jusbe ‘Jojoe)U0D ‘jueus) Aue Jou
Jojuets) Jayeu () ‘Buium u) Jepua £J pefioaimouyoe pue o} pasojasip Ajsnoiraid se jdeox3 (g) pue ‘siepew
yons o} Buiyejes uossad Aue Aq pury Aue 10 swied Jo uoiebiy psusieaiy) Jo (enjoe Aue (9) Jo ‘Auedoid 8y}
J0 sjuednoo0 10 sieumo Joud Aue Aq Apadoid @y} wolj Jo Jnoge ‘Jepun ‘uo 8ouBisqnS snoplezey Aue Jo ases)|al
pausiealy) Jo aseajal ‘fesodsip ‘Juswieal) ‘abeinis ‘einioeynuew ‘uoneleusl ‘esn Aue (q) ‘smeT [ejuswUOIAUT
Aue jo uonejoin Jo yoeasq Aue (e) ‘Bunum ‘Ui sepuaq Aq peBpsimouxde pue o) pasoosip Aisnoireid
se 1daoxe ‘Useq SBY 8Jay} 1By} 9ABISq 0} UOSeas IO ‘Js slpejmouy ou sey Jojuels (g) -Auedold ay) woy Jo
jnoge ‘1epun ‘uo uosiad Aue £q 80UBISGNS SNOPJBZEH AUB/ 4O 9SES|a) PAUSIEaIY) JO 8Ses|a) ‘[esodsIp ‘Juswieal)
‘obel0)s ‘aimoejnuew ‘uoieieusb ‘esn ou usaq sey sisd ‘Auadoid ey jo diysioumo sJowels jo poued .
ay) Buung (1) :Jeys Jepua 0} sjuelem pue sjusseidal Jojue!y)) ‘SMET |ejuawuoiAug YUM soueldwo)

‘anjeA sy anlasald 0) A12ss898U 8oUBUSUIBW PUB ‘SluBLBde|dal
‘siredes e wiopad Apdwioid pue uolipuoD a|geIuBUS)} Ul Aedold oy} uleLuidw [[eys JojUBID “ulejule|y o} Aing

‘Ruadoid ay) woJj sludy 8y} 109]109 (g) pue ‘Auadoid au) abeuew Jo eje)uda ‘esn (g) ‘Auadoid ayj jo |04ju0d
pue uoissassod u ulews) (1) Aew Jojuess) Yneyaq jo JUSAT UE JO 80UBLNJI0 241 UM SN PUe UoISSassod

:suoisinold Buimoljo) auy Aq.nausanob aq ([eys Auedoid a8y}
JO @sn pue uoissassod s Jojueln) jey) sealbe Jojuein) "ALHIdOHd FHL 40 IONVNILNIVIN ANV NOISSISSOd

‘abebuop siuy
18pun suoijebiiqo s Jojue.) Jo je wiopad Ajjoiis (feys pue anp awodaq Asy) se abeblLoW S1414q paindas sjunowe
Ile Jopua o} Aed |jeys Jojueln ‘abebuopy sy ul papiroid esimisyio se jdedx3 "JONVIWHOIHAd ANV INIFWAVd

*SNHIL DNIMO1104 THL NO A31d3O0V ANV NIAID SI IDVOLHOW SIHL FOVOLHOW SIHL
ANV ‘SIN3IWND0A a3lvi13d JHL ‘JLON IHL HIANN SNOILVOITE0 11V ANV ANV 40 JONVIWHO4H3d
(@) aNv SSaNQg3LEIANI IHL 40 INIWAVd (v) 3IHNO3S OL N3AID SI ‘ALHIdOHd TYNOSH3d ANV
SIN3H IHL NI LSIHILINI ALIHNO3S THL ANV SINIH 40 LNIWNDISSVY IHL DONIANTONI ‘TOVOLHONW SIHL

‘sjuay pue Auadold [Buosiad aui ui }saisul Aunoes
ap09) [BIDJBWILLOY WIOJIUN © JapuaT 0} sjuelb Jojuesn ‘uoiippe u| “Auedoid ay) wouy sjusy (e pue Auedoid ay)
JO Sesea| aimny pue jussald |[e 0} pue Ul Jsesejul pue ‘el Jybl S Jojuelp) JO (B JopusT 0} subisse Ajuese.d JojueiH

‘8]qea210jUBUN BSIMIBLIO0 BW098( AeW Jayeelsy Jo 8q Aew syunowe yons Aedas 0} uonebi|qo
Y} Jayieym pue ‘suoiyepul jo ainjess Aue Aq palieq awodeq Aew Jayessay Jo 8q Aew siunowe yons uodn Aisnodal
Joy1euM pue ‘asimiaylo Jo Aued uoepowwodoe ‘Alins ‘iojuesenb se pajebiigo Jsylym ‘sieyio uim Ajuiol
J0 Kj[enpIiAlpul ejqel| 8q Aew Jojuelo Jayieym perepinbiun Jo pajepinby ‘yuabuiuod Jo einjosge ‘pPauiuisiapun .

¢ abed (panunuo)) L$SLS :ON ueoT]
JOVOLHON



0514742205 Page: 3 of 13

UNOFFICIAL COPY

MORTGAGE
Loan No: 51541 (Continued) Page 3

foregoing, Grantor will not remove, or grant to any other party the right to remove, any timber, minerals
(including oil and gas), coal, clay, scoria, soil, gravel or rock products without Lender’s prior written consent.

Removal of Improvements. Grantor shall not demolish or remove any Improvements from the Real Property
without Lender's prior written consent. As a condition to the removal of any Improvements, Lender may require
Grantor to make arrangements satisfactory to Lender to replace such Improvements with Improvements of at
least equal value.

Lender’s Right to Enter. Lender and Lender's agents and representatives may enter upon the Real Property
at all reasonable times to attend to Lender’s interests and to inspect the Real Property for purposes of Grantor’s
compliance with the terms and conditions of this Mortgage.

Compliance ‘#itk. Governmental Requirements. Grantor shall promptly comply with all laws, ordinances, and
regulations, now.or hereafter in effect, of all governmental authorities applicable to the use or occupancy of the
Property, including without limitation, the Americans With Disabilities Act. Grantor may contest in good faith
any such law, ordinance-ar regulation and withhold compliance during any proceeding, including appropriate
appeals, so long as Grantei-has notified Lender in writing prior to doing so and so long as, in Lender's sole
opinion, Lender’s interests iri t'ie Property are not jeopardized. Lender may require Grantor to post adequate
security or a surety bond, reasonably satisfactory to Lender, to protect Lender’s interest.

Duty to Protect. Grantor agrees rieither to abandon or leave unattended the Property. Grantor shall do all
other acts, in addition to those acts sct foth above in this section, which from the character and use of the
Property are reasonably necessary to proiect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lendzrinay, at Lender's option, declare immediately due and payable
all sums secured by this Mortgage upon the sale or trinsfer. without Lender’s prior written consent, of all or any part
of the Real Property, or any interest in the Real Propirty. A "sale or transfer" means the conveyance of Real
Property or any right, title or interest in the Real Property; whether legal, beneficial or equitable; whether voluntary
or involuntary; whether by outright sale, deed, instaliment sale_centract, land contract, contract for deed, leasehold
interest with a term greater than three (3) years, lease-option cont.ast, or by sale, assignment, or transfer of any
beneficial interest in or to any land trust holding title to the Real Prcpeity, or by any other method of conveyance of
an interest in the Real Property. If any Grantor is a corporation, partnersizio or limited liability company, transfer
also includes any change in ownership of more than twenty-five perceat (25%) of the voting stock, partnership
interests or limited liability company interests, as the case may be, of such Giantor. However, this option shall not
be exercised by Lender if such exercise is prohibited by federal law or by lllinois 'aw

TAXES AND LIENS. The following provisions relating to the taxes and liens on‘tihe Property are part of this
Mortgage:

Payment. Grantor shall pay when due (and in all events prior to delinquency) all taxes, payroli taxes, special
taxes, assessments, water charges and sewer service charges levied against or on accouiit.of the Property, and
shall pay when due all claims for work done on or for services rendered or material furnished *s.the Property.
Grantor shall maintain the Property free of any liens having priority over or equal to the interest ¢f Lender under
this Mortgage, except for those liens specifically agreed to in writing by Lender, and except for the lien of taxes
and assessments not due as further specified in the Right to Contest paragraph.

Right to Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a good
faith dispute over the obligation to pay, so long as Lender’s interest in the Property is not jeopardized. If a lien

arises or is filed as a result of nonpayment, Grantor shall within fifteen (15) days after the lien arises or, if a lien
is filed, within fifteen (15) days after Grantor has notice of the filing, secure the discharge of the lien, or if
requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or other security

satisfactory to Lender in an amount sufficient to discharge the lien plus any costs and attorneys’ fees, or other

charges that could accrue as a result of a foreclosure or sale under the lien. In any contest, Grantor shall

defend itself and Lender and shall satisfy any adverse judgment before enforcement against the Property.

Grantor shall name Lender as an additional obligee under any surety bond furnished in the contest
proceedings.
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. discharge or pay under this Mortgage or any Related Documents, Lender on Grantor's behalf may (but shall not be
obligated to) take any action that Lender deems appropriate, including but not limited to discharging or paying all
taxes, liens, security interests, encumbrances and other claims, at any time levied or placed on the Property and
paying all costs for insuring, maintaining and preserving the Property. All such expenditures incurred or paid by
Lender for such purposes will then bear interest at the rate charged under the Note from the date incurred or paid
by Lender to the date of repayment by Grantor. All such expenses will become a part of the Indebtedness and, at
Lender's option, will (A) be payable on demand; (B) be added to the balance of the Note and be apportioned
among and be payable with any installment payments to become due during either (1) the term of any applicable
insurance policy; or (2) the remaining term of the Note; or (C) be treated as a balloon payment which will be due
and payable at the Note’s maturity. The Mortgage also will secure payment of these amounts. Such right shall be
in addition to all othzr rights and remedies to which Lender may be entitled upon Default.

WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of this
Mortgage:

Title. Grantor warrants in=t; (a) Grantor holds good and marketable title of record to the Property in fee simple,
free and clear of all liens aiid zncumbrances other than those set forth in the Real Property description or in any
title insurance policy, title repce; or final title opinion issued in favor of, and accepted by, Lender in connection
with this Mortgage, and (b) Grantor has the full right, power, and authority to execute and deliver this Mortgage
to Lender.

Defense of Title. Subject to the excention. in the paragraph above, Grantor warrants and will forever defend
the title to the Property against the lawful <laims of all persons. In the event any action or proceeding is
commenced that questions Grantor's title or tha.interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor's expense. Grantor may te the nominal party in such proceeding, but Lender shall be
entitled to participate in the proceeding and to be rapresented in the proceeding by counsel of Lender's own

. choice, and Grantor will deliver, or cause to be deliverzd. to Lender such instruments as Lender may request
from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property ara Grantor's use of the Property complies with all
existing applicable laws, ordinances, and regulations of governmeatal authorities.

Survival of Representations and Warranties. All representaticns, ‘wvarranties, and agreements made by
Grantor in this Mortgage shall survive the execution and delivery of this Msrtijage, shall be continuing in nature,
and shall remain in full force and effect until such time as Grantor’s Indebtedriess shall be paid in full,

CONDEMNATION. The following provisions relating to condemnation proceedings are & part of this Mortgage:

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly nctify Lender in writing, and
Grantor shall promptly take such steps as may be necessary to defend the action 2.1¢-obtain the award.
Grantor may be the nominal party in such proceeding, but Lender shall be entitled ‘ic” participate in the
proceeding and to be represented in the proceeding by counsel of its own choice, and Granterwill deliver or
cause to be delivered to Lender such instruments and documentation as may be requested by Lender from time
to time to permit such participation.

Application of Net Proceeds. If all or any part of the Property is condemned by eminent domain proceedings
or by any proceeding or purchase in lieu of condemnation, Lender may at its election require that all or any

portion of the net proceeds of the award be applied to the Indebtedness or the repair or restoration of the

Property. The net proceeds of the award shall mean the award after payment of all reasonable costs, expenses,
and attorneys’ fees incurred by Lender in connection with the condemnation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in
. addition to this Mortgage and take whatever other action is requested by Lender to perfect and continue

Lender’s lien on the Real Property. Grantor shall reimburse Lender for all taxes, as described below, together

with all expenses incurred in recording, perfecting or continuing this Mortgage, including without limitation all
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this Mortgage and suitable statements of termination of any financing statement on file evidencing Lender’s security
interest in the Rents and the Personal Property. Grantor will pay, if permitted by applicable law, any reasonable
termination fee as determined by Lender from time to time.

REINSTATEMENT OF SECURITY INTEREST. If payment is made by Grantor, whether voluntarily or otherwise, or
by guarantor or by any third party, on the Indebtedness and thereafter Lender is forced to remit the amount of that
payment (A) to Grantors trustee in bankruptcy or to any similar person under any federal or state bankruptcy law
or law for the relief of debtors, (B) by reason of any judgment, decree or order of any court or administrative body
having jurisdiction over Lender or any of Lender's property, or (C) by reason of any settiement or compromise of
any claim made by Lender with any claimant (including without limitation Grantor), the Indebtedness shall be
considered unpaid for the purpose of enforcement of this Mortgage and this Mortgage shall continue to be effective
or shall be reinstaied. as the case may be, notwithstanding any cancellation of this Mortgage or of any note or other
instrument or agreement.evidencing the Indebtedness and the Property will continue to secure the amount repaid or
recovered to the same eatant as if that amount never had been originally received by Lender, and Grantor shall be
bound by any judgment, cecrse, order, settlement or compromise relating to the Indebtedness or to this Mortgage.

EVENTS OF DEFAULT. Each 4t the following, at Lender's option, shall constitute an Event of Default under this
Mortgage:

Payment Default. Grantor fails {o.r12ke any payment when due under the Indebtedness.

Default on Other Payments. Failure Of Grantor within the time required by this Mortgage to make any payment
for taxes or insurance, or any other paynieri necessary to prevent filing of or to effect discharge of any lien.

Other Defaults. Grantor fails to comply with-or'to perform any other term, obligation, covenant or condition
contained in this Mortgage or in any of the Related Documents or to comply with or to perform any term,
obligation, covenant or condition contained in any ot)er greement between Lender and Grantor.

Default in Favor of Third Parties. Should Grantor/dofault under any loan, extension of credit, security
agreement, purchase or sales agreement, or any other agrzeinent, in favor of any other creditor or person that
may materially affect any of Grantor's property or Grantor's abiity to repay the Indebtedness or Grantor's ability
to perform Grantor's obligations under this Mortgage or any relateX-Gocument.

False Statements. Any warranty, representation or statement made or.iurnished to Lender by Grantor or on
Grantor's behalf under this Mortgage or the Related Documents is false <t misleading in any material respect,
either now or at the time made or furnished or becomes false or misleading zi a7y time thereafter.

Defective Collateralization. This Mortgage or any of the Related Documentsc¢aases to be in full force and
effect (including failure of any collateral document to create a valid and perfected secuity. interest or lien) at any
time and for any reason.

Death or Insolvency. The dissolution of Grantor's (regardless of whether election to coritinue is made), any
member withdraws from the limited liability company, or any other termination of Grantor’s e-istence as a going

business or the death of any member, the insolvency of Grantor, the appointment of a receiver for any part of
Grantor's property, any assignment for the benefit of creditors, any type of creditor workout, or the
commencement of any proceeding under any bankruptcy or insolvency laws by or against Grantor.

Creditor or Forfeiture Proceedings. Commencement of foreclosure or forfeiture proceedings, whether by
judicial proceeding, self-help, repossession or any other method, by any creditor of Grantor or by any
governmental agency against any property securing the Indebtedness. This includes a garnishment of any of
Grantor's accounts, including deposit accounts, with Lender. However, this Event of Default shall not apply if
there is a good faith dispute by Grantor as to the validity or reasonableness of the claim which is the basis of the
creditor or forfeiture proceeding and if Grantor gives Lender written notice of the creditor or forfeiture
proceeding and deposits with Lender monies or a surety bond for the creditor or forfeiture proceeding, in an
amount determined by Lender, in its sole discretion, as being an adequate reserve or bond for the dispute.

Breach of Other Agreement. Any breach by Grantor under the terms of any other agreement between Grantor
and Lender that is not remedied within any grace period provided therein, including without limitation any
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Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives any and all right to
have the Property marshalled. In exercising its rights and remedies, Lender shall be free to sell all or any part

of the Property together or separately, in one sale or by separate sales. Lender shall be entitled to bid at any
public sale on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the
Personal Property or of the time after which any private sale or other intended disposition of the Personal
Property is to be made. Reasonable notice shall mean notice given at least ten (10) days before the time of the
sale or disposition. Any sale of the Personal Property may be made in conjunction with any sale of the Real
Property.

Election of Peinedies. Election by Lender to pursue any remedy shall not exclude pursuit of any other
remedy, and an e'action to make expenditures or to take action to perform an obligation of Grantor under this
Mortgage, after Granior’s failure to perform, shall not affect Lender's right to declare a default and exercise its
remedies. Nothing tuider this Mortgage or otherwise shall be construed so as to limit or restrict the rights and
remedies available to Leridar following an Event of Default, or in any way to limit or restrict the rights and ability
of Lender to proceed directly 4gainst Grantor and/or against any other co-maker, guarantor, surety or endorser
and/or to proceed against any :2tier collateral directly or indirectly securing the Indebtedness.

Attorneys’ Fees; Expenses. If Leic'sr institutes any suit or action to enforce any of the terms of this Mortgage,
Lender shall be entitled to recover such.sum as the court may adjudge reasonable as attorneys’ fees at trial and
upon any appeal. Whether or not any_court action is involved, and to the extent not prohibited by law, all
reasonable expenses Lender incurs that i L.ender’s opinion are necessary at any time for the protection of its
interest or the enforcement of its rights shall hccome a part of the Indebtedness payable on demand and shall
bear interest at the Note rate from the date of the expenditure until repaid. Expenses covered by this paragraph
include, without limitation, however subject to any limits under applicable law, Lender's attorneys’ fees and
Lender's legal expenses, whether or not there is a lawsuit, including attorneys’ fees and expenses for
bankruptcy proceedings (including efforts to modify or veca‘e any automatic stay or injunction), appeals, and
any anticipated post-judgment collection services, the ccst.'of searching records, obtaining title reports
(including foreclosure reports), surveyors’ reports, and app:aisal fees and title insurance, to the extent
permitted by applicable law. Grantor also will pay any court costs, in azdition to all other sums provided by law.

NOTICES. Any notice required to be given under this Mortgage, includitig «without limitation any notice of default
and any notice of sale shall be given in writing, and shall be effective wheii.actually delivered, when actually
received by telefacsimile (unless otherwise required by law), when deposited with-c-nationally recognized overnight
courier, or, if mailed, when deposited in the United States mail, as first class, certificd.or registered mail postage
prepaid, directed to the addresses shown near the beginning of this Mortgage. All copies-ut notices of foreclosure
from the holder of any lien which has priority over this Mortgage shall be sent to Lender'z as.dgss, as shown near
the beginning of this Mortgage. Any party may change its address for notices under this Moiigage by giving formal
written notice to the other parties, specifying that the purpose of the notice is to change the paity's address. For
notice purposes, Grantor agrees to keep Lender informed at all times of Grantor's current aadess. Unless
otherwise provided or required by law, if there is more than one Grantor, any notice given by Lender to any Grantor
is deemed to be notice given to all Grantors.

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Mortgage:

Amendments. This Mortgage, together with any Related Documents, constitutes the entire understanding and
agreement of the parties as to the matters set forth in this Mortgage. No alteration of or amendment to this
Mortgage shall be effective unless given in writing and signed by the party or parties sought to be charged or
bound by the alteration or amendment.

Annual Reports. If the Property is used for purposes other than Grantor’s residence, Grantor shall furnish to
Lender, upon request, a certified statement of net operating income received from the Property during Grantor's
previous fiscal year in such form and detail as Lender shall require. "Net operating income" shall mean all cash
receipts from the Property less all cash expenditures made in connection with the operation of the Property.

Caption Headings. Caption headings in this Mortgage are for convenience purposes only and are not to be
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regulations and ordinances relating to the protection of human health or the environment, including without

limitation the Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as amended,
42 U.S.C. Section 9601, et seq. ("CERCLA"), the Superfund Amendments and Reauthorization Act of 1986,
Pub. L. No. 99-499 ("SARA"), the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, et seq., the
Resource Conservation and Recovery Act, 42 U.S.C. Section 6901, et seq., or other applicable state or federal
laws, rules, or regulations adopted pursuant thereto.

Event of Default. The words "Event of Default' mean any of the events of default set forth in this Mortgage in
the events of default section of this Mortgage.

Grantor. The word "Grantor" means STARBUCK JEFFREY, LLC.

Guarantor. Tne word "Guarantor' means any guarantor, surety, or accommodation party of any or all of the
Indebtedness.

Guaranty. The wors "(iuaranty" means the guaranty from Guarantor to Lender, including without limitation a
guaranty of all or part of(tihe, Note.

Hazardous Substances. Tnr: words "Hazardous Substances" mean materials that, because of their quantity,
concentration or physical, ¢iiemical or infectious characteristics, may cause or pose a present or potential

hazard to human health or the envirsnment when improperly used, treated, stored, disposed of, generated,
manufactured, transported or otherwise-iiandled. The words "Hazardous Substances" are used in their very

broadest sense and include without limitation any and all hazardous or toxic substances, materials or waste as
defined by or listed under the Environmerta! Laws. The term "Hazardous Substances" also includes, without

limitation, petroleum and petroleum by-products o any fraction thereof and asbestos.

Improvements. The word "Improvements” means il axisting and future improvements, buildings, structures,
mobile homes affixed on the Real Property, facilties, 2dditions, replacements and other construction on the
Real Property.

Indebtedness. The word "Indebtedness’ means all principa, iiterest, and other amounts, costs and expenses
payable under the Note or Related Documents, together with<l' renewals of, extensions of, modifications of,
consolidations of and substitutions for the Note or Related Docuiments-and any amounts expended or advanced
by Lender to discharge Grantor’s obligations or expenses incurred Ly Lerder to enforce Grantor's obligations
under this Mortgage, together with interest on such amounts as provided i ihis Mortgage. Specifically, without
limitation, Indebtedness includes all amounts that may be indirectly secuiec by the Cross-Collateralization
provision of this Mortgage.

Lender. The word "Lender" means MAIN STREET BANK & TRUST, its successors a:iu-assigns.
Mortgage. The word "Mortgage" means this Mortgage between Grantor and Lender.

Note. The word "Note" means the promissory note dated May 10, 2005, in the original rrincipal amount of
$275,000.00 from Grantor to Lender, together with all renewals of, extensions of, modifications <f, refinancings
of, consolidations of, and substitutions for the promissory note or agreement. The interest rate on the Note is a
variable interest rate based upon an index. The index currently is 6.000% per annum. Payments on the Note
are to be made in accordance with the following payment schedule: in one principal payment of $275,000.00
plus interest on May 10, 2006. This payment due on May 10, 2008, will be for all principal and all accrued
interest not yet paid. In addition, Grantor will pay regular monthly payments of all accrued unpaid interest due
as of each payment date, beginning June 10, 2005, with all subsequent interest payments to be due on the
same day of each month after that. If the index increases, the payments tied to the index, and therefore the
total amount secured hereunder, will increase. Any variable interest rate tied to the index shall be calculated as
of, and shall begin on, the commencement date indicated for the applicable payment stream. NOTICE: Under
no circumstances shall the interest rate on this Mortgage be more than the maximum rate allowed by applicable
law. NOTICE TO GRANTOR: THE NOTE CONTAINS A VARIABLE INTEREST RATE.

Personal Property. The words “Personal Property" mean all equipment, fixtures, and other articles of personal
property now or hereafter owned by Grantor, and now or hereafter attached or affixed to the Real Property;




- o 0514742205 Page: 12 of 13

UNOFFICIAL COPY

071 ‘A3Ha43r MONEHYLS Jo Jaqéuew ‘NIAIONV 'd lHEﬁOH

1 04a *

071 ‘A3H443r XONgHVLS

‘HOLNVHD

'SWH3IL S1I Ol S33HOV
HOLNVHD ANV ‘IOVHLIHONW SIHL 40 SNOISIAOHd 3HL 711V AV3IH DNIAVA SIDATTMONMIY HOLNVHD

"Auadold 8y} woiy panlian-Ssjyauaq Jeylo
pue ‘syjoid ‘senjeAol ‘sonss! ‘aWOoUl ‘SenuaAal ‘sjua. 8injny pue Juasald ||e suesw ,Sjudy, PISM el "SIUdY

"$S9UPSIGOPU| BU) YIim UOoI0BUUOD Ul pendexa ‘Buisixe
18)jeaiay 10 MOU Jaylaym ‘siuswnoop pue sjuswasibe ‘sjuswniisul Jaylo (e pue ‘'sebebuow |elsre|j0d ‘spasp
Anoss ‘isnay Jo spasp ‘sebebuow ‘sjuswaaibe Ajunoas ‘senuesend ‘sjuswasibe jejuswuoliAug ‘suswaalbe
ueo| ‘sijuswaalbe upsId ‘sejou Alossiwold |8 uesw ,SjuswNiod Polejod, SPIOM 8yl ‘sjuswndoq pojejdy

-‘abebLiop siy
ul paquasap Jayuny se ‘syybu pue sysalejul ‘Auadoud [eas sy) uesw ,Auadoid [eay, spiom sy ‘Apadoid |eay

‘Auadold |euosiad ayl pue Auadold [eay ay) Ajannjoa)joo suesw ,Auadoid, piom ay] “Auadouid

‘Aadoid ayy jo uoiysodsip Jayjo Jo ajes Aue wouy (swnjwaid
JO spunyal pue spasdoid aoueinsul | uoneuw| noyum Buipnjoul speaodold (e yum sayieboy pue Apadoid
yons Jo Aue “Joj suonN}ISQNS |[B pue ‘jo syuswaoe(da ||e ‘0} suolippe pue ‘sued ‘suoissadde | yim Jayiebol

g1 obed (panunuo)) LPSLG 1ON ueoq
JOVOHLHON



0514742205 Page: 130f13

UNOFFICIAL COPY

MORTGAGE
Loan No: 51541 (Continued) Page 13

LIMITED LIABILITY COMPANY ACKNOWLEDGMENT

STATE OF 4% )

| ) $8
COUNTY OF (‘//9 O/C )
I ayall Z
On this /. day of Vil . DOX/ before me, the undersigned Notary

Public, persona'IIy appearzd ROBERT P. AIQGEVIN, Manager of STARBUCK JEFFREY, LLC, and known to me to
be a member or designatsd agent of the limited liability company that executed the Mortgage and acknowledged the
Mortgage to be the free ar. voluntary act and deed of the limited liability company, by authority of statute, its
articles of organization or its operating agreement, for the uses and purposes therein mentioned, and on oath stated
that he or she is authorized to exesute this Mortgage and in fact executed the Mortgage on behalf of the limited

Iiabftyjmpany. ~
Bys/] M % /% ; _ Residing at
v

g

N ¥ (Y YAV VNI NF I ININ

g 4 , —-’MA‘I—ET"‘ .
Notary Public in and for the State of __ {1 - UOFHOIQTEEQE) N
¥ MARY R
My commission expires C/A( / 0 v; (NiE) COMMSSION EXPIRES 04/08/08
Lk .4 angs ko AbAASL
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