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! AFFORDABLE HOUSING PROGRAM

] RECAPTURE AGREEMENT

| THIS AGREEMF \7:is entered into this ¢ ™ day of M=~ 2005 by and
between LaSalle Bank: M. A. (“Bank”) and Turnstone Development (“Sponsor”) and

| Delaney Real Estate Holdings. Inc., (“Owner”).

| 4
: RECITALS: /

A. Pursuant to Section 721 of the Finarcial Institutions Reform, Recovery and
Enforcement Act of 1989 (“FIRREA”), the Federal Housing Finance Board (“Board”) is
required to cause each Federal Home Loan Baisk {“FHL Bank”) to establish an affordable
housing program (“AHP”) to assist members of eacih "HL Bank to finance affordable
housing for very low, low, and moderate income househiolds.

B. The Bank is a member of the Federal Home Loan Baricf Chicago (“Chicago
Bank”) and submitted an application dated October 1, 2003 (“the’Anplication”) for an
AHP subsidy in connection with the purchase, construction, or rehadilitation of the

property commonly known as Project Opportunity to be located at 165 Stephanie Court,
Unit A, Bartlett, Illinois.

C. Pursuant to regulations (including, without limitation, those contained in i2’FR

Part 951) promulgated by the Board pursuant to FIRREA (“AHP Regulations”), members
of each FHL Bank are required to provide for the recapture of any subsidized advances or
other subsidized assistance in connection with unused or improperly used AHP subsidies.
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D. In connection with the AHP grant, Bank entered into that certain Affordable
Housing Program Subsidy Agreement (“Subsidy Agreement”) dated November 25, 2003,
with Chicago Bank and Sponsor, pursuant to which Bank and Sponsor agreed to be

bound by AHP Regulations and perform certain monitoring functions with respect to the
Subsidy (defined below).
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E. The parties desire to set forth those circumstances under which the Bank shall be
entitled to a recapture of subsidy funds in connection with the grant to Owner.

AGREEMENTS

1. Subsidy Amount. The parties acknowledge and agree that Bank has on even date
herewit!, disbursed the sum of $ 5000.00 (“AHP Subsidy”) to the Owner to be used in
connectior'with the purchase, construction, or rehabilitation of Project. The term during
which the Spcpzor, Owner, and project must comply with the AHP provisions of
FIRREA to quaiify,and maintain the subsidy is 15 years from the date of project
completion, at which rime this Recapture Agreement shall terminate.

2. Affordability Requircments. Owner agrees, during the term of this agreement to
manage and operate the Properly as rental housing for very low, low, and/or moderate
income households. For purposes0f this Agreement, very low income households shall
mean households whose annual income 15 50% or less of area median income, low
income households shall mean househ¢!ds whose annual income is 60% or less of area
median income, and moderate income hou’sehclds shall mean households whose annual
income is 80% or less of area median income; as determined from time to time by the
U.S. Department of Housing and Urban Development (“HUD”) or as further provided in
federal regulations. The Owner agrees to make one.urit affordable for and occupied by
very low income households during the term of this Rezapture Agreement.

I‘CStI‘lCthIl ora mechamsm mcorporatmg income- ehg1b111ty and affordablhty restrlc‘qo‘ns
committed to in the Apphcatlon for the duration of the Retention Period.

5. Foreclosure. The income-eligibility and affordability restrictions applicable to'the
Property terminate after foreclosure on the Property.

6. Compliance Documentation. Sponsor shall provide to the Bank and Chicago Bank
any information regarding the project and use of the AHP subsidy pursuant to the AHP
Regulations as amended from time to time and as required by the Chicago Bank.
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7. Compliance. Sponsor and Owner shall at all times comply with all laws, rules and
regulations (including, without limitation, AHP Regulations) and with the provisions
contained in the Application and those provisions contained in the Subsidy Agreement as
they relate to the construction, ownership, management and operation of the Property.

8. Breach of Affordability or Reporting Requirements. In the event Sponsor or
Owner, at any time during the term of the Subsidy, defaults in its obligation to manage
and operate the Property and provide compliance information as required pursuant to
paragraph 3 above, or otherwise fails to comply with the terms of this Agreement, and
such defau't continues for a period of 60 days after notice to Sponsor and Owner from
Bank or spci shorter period of time required to avoid a default by Bank under the
Subsidy Agrecment, it shall be an Event of Default of this Agreement and Sponsor and
Owner shall inupdiately pay Bank that portion of the Subsidy which may be recaptured
from Bank by Chicage Bank.

9. Certifications. Sporsor and Owner hereby certify to Bank as follows:
(@)  All the units in thi¢ Pieiect will be open to income - qualified households
without regard to sex, race, creed, religion, sexual orientation, or type or degree of

disability.

(b) The AHP Subsidy shall only be-{er uses authorized under Section 951.3 of
the Affordable Housing Regulations.

NAME OF MEMBER NAME OF SPONSOR

By: w %‘I’AM-/ By:

Its: Loan OFR (2r Its:

NAME OF OWNER

By: Z> ﬂ/%"? /é/ m ij”)
By: /% er /)z,zm
Y ,%W&wé

Document Number OADATA\ 1295
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7. Compliance. Sponsor and Owner shall at all times comply with all laws, rules and
regulations (including, without limitation, AHP Regulations) and with the provisions
contained in the Application and those provisions contained in the Subsidy Agreement as
they relate to the construction, ownership, management and operation of the Property.

8. Breach of Affordability or Reporting Requirements. In the event Sponsor or
Owner, at any time during the term of the Subsidy, defaults in its obligation to manage
and operate the Property and provide compliance information as required pursuant to
paragraph 3 above, or otherwise fails to comply with the terms of this Agreement, and
such default continues for a period of 60 days after notice to Sponsor and Owner from
Bank or such shorter period of time required to avoid a default by Bank under the
Subsidy Agrecmnent, it shall be an Event of Default of this Agreement and Sponsor and
Owner shall nuircdiately pay Bank that portion of the Subsidy which may be recaptured
from Bank by Chicag Bank.

9. Certifications. Sporisor.and Owner hereby certify to Bank as follows:

(@  All the units in thiz Preiect will be open to income - qualified households
without regard to sex, race, creed, relipion, sexual orientation, or type or degree of

disability.

?‘ (b)  The AHP Subsidy shall only betor nses authorized under Section 951.3 of
j the Affordable Housing Regulations.

{

*]‘ NAME OF MEMBER NAME OF SPONSOR

li'@l

? By: B).ﬁ%f %QJW

Its: Its: EXEL.. D/RECTTA -

g NAME OF OWNER

Sample Recapture Agreement
Document Number OADATA\ 1295




o -~ 0514742302 Page: 5 of 5 e

UNOFFICIAL COPY

EXHIBIT “A”

PROPERTY ADDRESS: 165 Stephanie Court, Unit A
Bartlett, Illinois 60103

LEGAL DESCRIPTION: Unit “A” in Building 28 in Bartlett Green Condominium Number 6 as
delineated on survey of the following described land:

Lots 19, 20 and 21 in Block 1 of H.O. Stone and Company’s Town addition to Bartlett, being a
Subdivision in'the Southwest % of Section 35 and the Southeast ¥ of Section 34, Township 41 North,
Range 14, East of the Third Principal Meridian, in Cook County, Illinois, also Lots 1 and 2 in Unit 1 of

a Bartlett Manor Sub.ivision, a Resubdivision of part of the Northeast % of the Southwest ¥ of Section

a 35, Township 41 Nerth, Range 9, East of the Third Principal Meridian, in Cook County, Illinois, which

: - survey is attached as Exhibit “B” to the Declaration of Condominium made by Tekton Corporation and
recorded as Document 22965009, together with its undivided percentage interest in the common
elements, all in Cook County, I'iinois.

PERMANENT INDEX NO.: 06-255-306-065-1013
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