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DEFINITIONS

Words used in multiple sections of this document /are defined below and other words are defined in Sections
3, 11, 13, 18, 20 and 21. Certain rules regarding tue-ussage of words used in this document are also provided
in SecLion 16,

(A) "Security Instrument" means this document, which is deie? May 23, 2005 ,
together with all Riders Lo this document.
(B) "Borrower" is Mark A Wharrie, a single person

Borrower is the mortgagor under this Security Instrument.

(€) "MERS" is Mortgage Elcctronic Registration Systems, Inc. MERS is a separatc corporation that'is acting
solely as  nominee for Lender and Lender's successors and assigns. MERS is the mortgagee under this
Security Instrument. MERS is organized and cxisting under the laws of Delaware, and has an address and
telephone number of P.0O. Box 2026, Flint, MI 48501-2024, tel. (888) 679-MERS.
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(D) "Lender" is American Home Mortgage Acceptance, Inc.

Lenderisa Corporation
organized and existing under the laws of State of New York
Lender's address is 538 Broadhollow Read, Melville, NY 11747

{E) "Note" means the promissory note signed by Borrower and dated May 23, 2005
The Nole states that Borrower owes Lender Three Hundred Four Thousand and No/100

: Dollars
(U.5.$304,000.00 ) plus interest. Borrower has promised to pay this debl in regular Pericdic
Paymenis and to pay the debt in full pot Jater than  June 1, 2035 )
(F) "Traperty” means the property that is described below under the heading "Transfer of Rights in the
Property.
{G) "Loan"_rieans the debt evidenced by the Note, plus interest, any prepayment charges and late charges
duc under the/orz ~and all sums due under this Security Instrument, plus interest.
(H) "Riders" mdaiv all Riders to this Security Instrument that are executed by Borrower. The following
Riders are 10 be execuated hy Borrower {check box as applicable]:

(] Adjustable Rate Pidcr L?_‘ Condominium Rider | | Second Home Rider
Balloon Rider 1:1 Panned Unit Development Rider [ l14 Family Rider
VA Rider <1 Biweekly Payment Rider Other(s) I specify]

{I) "Applicable Law" means all cont/ollnp applicable [ederal, stale and local statules, regulations,
ordinances and administrative rules and ordsis{that have the cffect of law) as well as all applicablc final,
non-appealable judicial opinions.

(J} "Community Association Dues, Fees, and s.scesermnents” means all dues, fecs, assessments and other
charges that are imposed on Borrower or the Proputy by a condominium association, homeowners
association or similar organization.

(K) "Electronic Funds Transfer" means any transfer of funds, Sther than a transaction originated by check,
draft, or similar paper instrument, which is initiated through an electronic terminal, tclephonic instrument,
corpuier, or magnetic ape se as to order, instruct, or authorize a fizancial institution to debit or credit an
account. Such term includes, but is pot limited to, point-of-sale- trarsfers, automated teller machine
transactions, lranslers initiated by telephone, wire transfers, and automated Ci=uringhouse transfers.

(L) "Escrow Items" means those items that are described in Section 3.

(M) "Miscellaneous Proceeds” means any compensation, settlement, award of damages, or proceeds paid by
any third parly (other than insurance proceeds paid under the coverages descritew in_Section 5) for: (i}
damage Lo, or destruction of, the Property; (ii) condemnation or other taking of all or any part of the Property;
(iii) conveyance in liey of condemnation; or (iv) misrepresentations of, or omissions as 1o, e value and/or
condition of the Property,

{N) "Mortgage Insurance” means insurance protecting Lender against the nonpayrment of, or dfauli on, the
Loan.

(0) "Periodic Payment" means the regularly scheduled amount due for (i) principal and interest under the
Noie, plus (ii) any amounts under Section 3 of this Securily Instrument.

(P) "RESPA" means the Real Estate Settlement Procedures Act (12 U.S.C. Section 2601 et seq.) and its
implementing regulution, Regulation X (24 C.F.R.Part 3500), as they might be amended from time 1o time,
or any additional or successor legislation or regulation that governs the same subject matter, As used in this
Securily Instrument, "RESPA" refers to all requirements and restrictions that are imposed in regard to a
"lederally related mortgage loan” even if the Loan docs not qualify as a "federally related mortgage loan"
under RESPA.
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(Q) "Successor in Interest of Borrower" means any party that has taken title to the Property, whether or not
that party has assumed Borrower's obligations under the Note and/or this Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

This Sccurity Instrument secures to Lender: (i) the repayment of the Loan, and all renewals, extensions and
maodifications of the Note; and (ii) the performance of Borrower's covenants and agrcements under this
Security Instrument and the Note. For this purpose, Borrower does hereby mortgage, grant and convey
to MERS (solely as nominee for Lender and Lender's successors and assigns) and to the successors
and assigns of MERS, the following described property located in the County

[Type of Recording Jurisdiction]  of COOK [Name of Recording Yurisdiction]:

SEE FATWACHED LEGAL DESCRIPTION

Parcel ID Number: 17-17-113-116-1052 which currently has the address of
1201 West Adams Street #8502 [Street]
Chicage [City] , Illinois ©Ge0Q7 [Zip Code]

("Property Address"):

TOGETHER WITH all the improvements now or hereafter erevted o the property, and all easements,
appurtenances, and fixiures now or hereafter a part of the property. All repiavements and additions shall also
be covered by this Security Instrument. All of the foregoing is referred to-in tiis-Security Instrument as the
"Property.” Borrower understands and agrecs that MERS holds only legal 4iic %o the interests granted
by Borrower in this Security Instrument, but, if necessary to comply with law or cus'on, MERS (as nominee
for Lender and Lender's successors and assigns) has the right: 1o exercise any o all-of those interests,
including, bul not limited to, the righl (o foreclose and sell the Property; and (o take aly action required of
Lender including, but not limited to, releasing and canceling this Security Instrument.

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby coavsved and has
the right to morigage, grant and convey the Property and that the Property is uncacumbered. cxeept for
encumbrances of record. Borrower warrants and will defend generally the title to the Property Lgainst all
claims and demands, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and nop-uniform
covenants with limited variations by jurisdiction to constilute a uniform security instrument covering real
property.

UNIFORM COVENANTS. Borrower and Lender covenant and ugree as follows:

i. Payment of Principal, Interest, Escrow ltems, Prepayment Charges, and Late Charges.
Borrower shall pay when due the principal of, and interest on, the debt evidenced by the Note and any
prepaymeat charges and late charges due under the Note. Borrower shall also pay funds for Escrow ltems
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purswant to Section 3. Payments due under the Noic and this Security Insirument shall be made in U.S.
currency. However, if ady check or other instrument reccived by Lender as payment under the Note or this
Sccurity Instrument is returned to Lender unpaid, Lender may require that any or all subsequent payments
duc under the Note and this Sccurity Instrument be made in one or more of the following forms, as selected
by Lender: (a) cash; (b) money order; (c) certified check, bank check, treasurer's check or cashier's check,
provided any such check is drawn upon an institution whosc deposits are insured by a federal agency,
instrumentality, or enlily; or (d) Electronic Funds Transfer.

Payments are deemed received by Lender when received at the location designated in the Note or at
such other location as may be designated by Lender in accordance with the notice provisions in Section 15.
Lender may zelurn any payment or partial payment il the payment or partial payments are insulficient to bring
the Loan current. Lender may accept any payment or partial payment insufficient to bring the Loan current,
witheutwuiver of any rights hereunder or prejudice to its rights to refuse such payment or parlial payments in
the future, bet Lender is not obligated to apply such payments at the time such payments are accepted. If each
Periodic Puymueat is applicd as of its scheduled due date, then Lender need not pay interest on unapplicd
funds. Lender mar-hoid such unapplicd funds until Borrower makes payment to bring the Loan current. 1f
Borrower does not dr“so within a reasonable period of time, Lender shall either apply such funds or return
thern to Bocrower. If not applied eatlier, such funds will be applied to the outstanding principal balance under
the Note immediately-piior to foreclosure. No offset or claim which Borrower might have now or in the
luture against Lender shall relicic Borrower from making payments due under the Note and this Security
Iastrument or performing the covenants and agreements sccured by this Security Instrument.

2. Application of Payments r Proceeds, Except as otherwise described in this Section 2, all payments
accepted and applied by Lender shall e spplied in the following order of priority: (a) interest due under the
Nole; (b) principal due under the Nole; (¢} aneunts due under Section 3. Such payments shafl be applied 1o
cach Periodic Payment in the order in whick't. Decame due. Any remaining amounts shall be applied first to
late charges, second to any other amounts due und<r this Security Instrument, and then to reduce the principal
balance of the Nofe,

Il Lender receives a payment from Borrower for a delinquent Periodic Payment which includes a
sufficicnt amount to pay any late charge due, the paymentpay, be applied 1o the delinquent payment and the
late charge. If more than one Periodic Payment is outstanding; Lierder may apply any payment reccived from
Borrower to the repayment of the Periodic Payments if, and to tac extent that, each payment can be paid in
full. To the extent that any excess exists afler the payment is appli‘d t¢ the full payment of onc or more
Periodic Payments, such excess may be applied (o any late charges du~. Voluntary prepayments shall be
gpplied first to any prepayment charges and then as described in the Note.

Any application of payments, insurance proceeds, or Miscellancous Procesis.to principal due under the
Note shall not extend or postpone the due date, or change the amount, of the Periodic Payments.

3. Funds for Escrow Items. Borrower shall pay to Lender on the day Periodic Paymenis are due under
the Note, until the Note is paid in full, a sum (the "Funds") to provide for payment of amounts duc for: (a)
taxcs and assessments and other items which can attain priority over this Security Instrumen+as a fien or
encumbrance on the Property; (b) leaschold payments or ground rents on the Property, if an yi/chpremiums
for any and all insurance required by Lender under Section 5; and (d) Mortgage Insurance premiwme, if any,
or any sums payable by Borrower 1o Lender in liew of the payment of Morlgage Insurance préatiams in
accordance with the provisions of Section 10, Thesc items are called "Escrow Items." At origination or at any
time during the term of the Loan, Lender may require that Community Association Dues, Fees, and
Assessments, if any, be escrowed by Borrower, and such dues, fees and assessments shall be an Escrow [tem.
Borrower shall promptly furnish to Lender all notices of amounts to be paid uader this Section. Borrower
shall pay Lender the Funds for Escrow Items unless Lender waives Borrower's obligalion to pay the Funds
for any or alf Escrow ltems. Lender may waive Borrower's obligalion to pay to Lender Funds for any or ali
Escrow ltemis al any time. Any such waiver may only be in writing. In the event of such waiver, Borrower
shall pay direcily, when and where payable, the amounts due for any Escrow Items for which payment of
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Funds has been waived by Lender and, if Leader requires, shall furnish to Lender receipts evidencing such
payment within such time period as Lender may require. Borrower's obligation 10 make such payments and
to provide receipts shall for all purposes be deemed to be a covenant and agreement contained in this Sceurity
Instrument, as the phrase "covenant and agreement” is used in Section 9. If Borrower is obligated to pay
Escrow llems directly, pursuant to a waiver, and Borrower fails to pay the amount due for an Escrow liem,
Lender may exercise its rights under Section 9 and pay such amount and Borrower shall then be obligated
under Section 9 lo repay to Lender any such amount. Lender may revoke the waiver as to any or all Escrow
Items at any time by a notice given in accordance with Section 15 and, upen such revocation, Borrower shall
pay to Lender all Funds, and in such amounts, that are then required under this Section 3.

Lender may, al any time, collect and hold Funds in an amount (a) sufficient to permit Lender o apply
the Fupds at the time specified under RESPA, and (b) not to excced the maximuwm amount a lender can
requiie wnder RESPA. Lender shall cstimate the amount of Fuads due on the basis of current data and
reasonable estimates of expenditures of future Escrow Items or olherwise in accordance with Applicable Law,

The Furdesshall be held in an institution whose deposits are insured by a federal agency, instrumentality,
or entity (inciudiie-Yender, if Lender is an institution whose deposits are so insured) or in any Federal Home
Loan Bank. Lender siall apply the Funds to pay the Escrow Items no later than the time specified under
RESPA. Lender shall’net charge Borrower for holding and applying the Funds, annually analyzing the
escrow account, or veruying the Escrow Items, unless Lender pays Borrower interest on the Funds and
Applicable Law permits Lender to-make such a charge. Unless an agreement is made in writing or Applicable
Law requires interest to be paia on the Funds, Lender shall not be required to pay Borrower any interest or
carnings on the Funds. Borrower @nd Lender can agree in writing, however, that interest shall be paid on the
Funds. Lender shall give to Borrower, without charge, an annual accounting of the Funds as required by
RESPA.

If there is a surplus of Funds held i €scrow, as defined under RESPA, Lender shall account to
Borrower for the excess funds in accordance with RESPA. If there is a shortage of Funds held in escrow, as
defined under RESPA, Lender shall notity Borrewer-as required by RESPA, and Borrower shall pay to
Lender the amount necessary to make up lhe shortage-in’accordance with RESPA, but in no more than 12
monthly payments. If there is a deficiency of Funds held-ip-tscrow, as defined under RESPA, Lender shall
notily Borrower as required by RESPA, and Borrower shall a3y (o Lender the amount necessary Lo make up
the deficiency in accordance with RESPA, but in no more than 12 zionthly payments.

Upon payment In full of all sums secured by Lhis Security Instrameitt, Lender shall promptly refund to
Borrower any Funds held by Lender.

4. Charges; Liens. Borrower shall pay all taxcs, assessments, Clesges, fines, and impositions
attributable to the Property which can attain priority over this Security Instrrineat, leasehold payments or
ground rents on the Property, if any, and Community Associstion Dues, Fees, and A<sessments, il any. To the
cxtent that these items are Escrow Items, Borrower shall pay them in the manner provided-in Section 3.

Borrower shall promptly discharge any licn which has priority over this Secur'ty Instrument unless
Borrower: (a) agrees in writing to the payment of the obligation secured by the lien in a manderacceptable to
Lender, but only so long as Borrower is performing such agreement; (b) contests the lien in gowd-Laith by, or
defends against enforcement of the Tien in, legal proceedings which in Lender's opinion operate to-prévent the
enforcement of the lien while those proceedings are pending, but only until such proccedings are cuacluded;
or {c} securcs from the holder of the lien an agreement satislactory to Lender subordinating the lien to this
Security Instrument. I{ Lender determines that any part of the Properly is subject to a licn which can attain
priorily over this Security Instrument, Lender may give Borrower a notice identifying the lien. Within 10

POC :323155 APDPL 4:0000842813 /2/
Initigh: ]

@)-GA(IL} o Page 5 of 15 Form 3014 1701




0515153149 Page: 6 of 26

UNOFFICIAL COPY

days ol thc dalc on which that notice is given, Borrower shall satisfy the lien or take one or more of the
actions set forth above in this Section 4.

Lender may require Borrower to pay a onc-time charge for a real estate tax verification and/or reporting
service used by Lender in connection with this Loan.

3. Property Insurance, Borrower shall keep the improvements now existing or hereaflter erected on the
Property insured against loss by fire, hazards included within the term "extended coverage," and any other
fazards including, but not limited to, carthquakes and floods, for which Lender requires insurance. This
insurance shall be maintained in the amounts (including deductible levels) and for the periods that Lender
requires. What Lender requires pursuant to the preceding sentences can change during the term of the Loan.
The insurance carrier providing the insurance shall be chosen by Borrower subject to Lender's right 1o
disapprove Borrower's choice, which right shall not be exercised unreasonably. Lender may require
Borrewer o pay, in connection with this Loan, either: (a) a one-time charge for flood zonc determination,
certificalidnand tracking services; or (b) a one-time charge for flood zone determination and cedification
services andsubsequent charges each time remappings or similar changes occur which reasonably might
affect such deterimination or certification. Borrower shall also be responsible for the payment of any fecs
imposed by the Federal Emergency Management Agency in connection with the review of any flood zone
determination resulting’trom an objection by Borrower.

I Borrower faile/.o maintain any of the coverages described above, Lender may obtain insurance
coverage, al Lender's option and. Borrower's expense. Lender is under no obligation to purchase any
particular type or amount of ceverapge. Therefore, such coverage shall cover Lender, but might or might not
protect Borrower, Borrower's equi'y in'the Property, or the contents of the Property, against any risk, hazard
or liability and might provide gredier) or lesser coverage than was previously in effect. Borrower
acknowledges that the cost of the insuriner coverage so obtained might significantly exceed the cost of
mnsurance that Borrower could have obtaines. Any amounts disbursed by Lender under this Section 5 shall
become additional debt of Borrower sccured by this Security Instrument. These amounts shall bear interest at
the Note rate from the dale of disbursement and shall bz.payable, with such interest, upon notice from Lender
to Borrower requesting payment.

All insurance policies required by Lender and renewvals.of such policics shall be subject to Lender's
right to disapprove such policies, shall include a standard’riorigage clause, and shall name Lender as
morigagee and/or as an additional loss payee. Lender shall have tie right to hold the policies and renewal
certilicates. If Lender requires, Borrower shall promptly give to Leuderall receipts of paid premiums and
renewal notices. If Borrower obtains any form of insurance coverage,-zof otherwise required by Lender, for
damage to, or destruction of, the Properly, such policy shall include & sianderd mortgage clause and shall
name Lender as mortgagee and/or as an additional loss payee.

In the event of Joss, Borrower shall give prompt notice 1o the insurance carrierand Lender. Lender may
make proof of loss if not made promptly by Borrower. Unless Lender and Borsower ollierwise agree i
wriling, any insurance proceeds, whether or not the underlying insurance was require( by Lender, shall he
applied to restoration or repair of the Property, if the restoration or repair is economiczily frasible and
Lender's security is not lessened. During such repair and restoration period, Lender shall Havé the right to
hold such insurance proceeds until Eender has had an opportunity to inspect such Property to ensese diie work
has heen completed to Lender's satisfaction, provided that such inspection shall be underlaken promptly.
Lender may disburse proceeds for the repairs and restoratjon in a single payment or in a series of progress
payments as the work is completed. Unless an agreement is made in writing or Applicable Law requircs
interest to be paid on such insurance proceeds, Lender shall not be required to pay Borrower any inlerest or
carnings on such proceeds. Fees for public adjusters, or other third parties, retained by Borrower shall not be
paid out of the insurance procceds and shall be the sole obligation of Borrower. If the restoration or
repair is nol economically feasible or Lender's security would be lessened, the insurance proceeds
shall be applicd Lo the sums secured by this Security Instrument, whether or sot then due, with the
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cxeess, if any, paid to Borrower. Such insurance proceeds shall be applied in the order provided [or in
Section 2.

If Borrowcer abandons the Property, Lender may file, ncgotiate and scitle any available insurance claim
and related matters. Il Borrower does not respond within 30 days to a notice from Lender that the insurance
carrier has offered to settle a claim, then Lender may negotiate and settle the claim. The 30-day period will
begin when the notice is given. In either event, or if Lender acquires the Property under Section 22 or
otherwise, Borrower hereby assigns to Lender () Borrower's rights lo any insurance proceeds in an amount
not {o exceed the amounts unpaid under the Note or this Security Instrument, and (b} any other of Borrower's
rights (other than the right to any refund of unearned premiums paid by Borrower) under all insurance
policies covering the Property, insofar as such rights are applicable to the coverage of the Property. Lender
may usenthe insurance proceeds either to repair or restore the Property or to pay amounts unpaid under the
NoteOr ks Security Instrument, whether or not then due.

6. Ceexpancy. Borrower shall occupy, establish, and use the Properly as Borrower's principal residence
wilhin 60 daysatter the execution of this Security Instrument and shall continue o occupy the Property as
Borrower's prirlizal residence for at least one year after the date of occupancy, unless Lender otherwise
agrees in writing,-which consent shall not be unrcasonably withheld, or unless extenuating circumstances
exist which are beyone Borrower's control.

7. Preservation;-wiaintenance and Profection of the Property; Inspections, Borrower shall oot
destroy, damage or impair (1e Property, allow the Property to deteriorate or commit waste on the Property.
Whether or not Borrower is resuling.in the Property, Borrower shall maintain the Property in order to prevent
the Property from detcriorating or ecreasing in value due to its condition. Unless it is determined pursuant to
Section 5 thal repair or restoration is not etonomically feasible, Borrower shall promptly tepair the Property if
damaged (o avoid furtiier delerioration (or ‘dzmage. [ insurance or condemnation procceds are paid in
connection with damage to, or the taking ei, tie Property, Borrower shall be responsible for repairing or
restoring the Property only il Lender has released proveeds for such purposes. Lender may disburse proceeds
{or the repairs and restoration in a single payment er in a series of progress paymenis as the work is
completed. If the insurance or condemnation proceeds’ zie not sufficient to repair or restore the Properly,
Borrower is not relicved of Borrower's obligation for the eampletion of such repair ot restoration.

Lender or ils agent may make reasonable entries upon/ond inspections of the Properly, If it has
reasonable cause, Lender may inspect the interior of the improveiients on the Property. Lender shall give
Borrower notice @t the time ol or prior to such an interior inspection stecilying such reasonable cause.

8. Borrower’s Loan Application. Borrower shall be in default 3£, during the Loan application process,
Borrower or any persons or entilies acting at the direction of Borrower (or with Borrower's knowledge or
consent gave malerially false, misleading, or inaccurate information or staiemints to Lender (or failed to
pravide Lender with material information) in connection with the Loan. Material renzesentations include, but
are not limited 1o, representations concerning Borrower's occupancy of the Properiy as Barrower's principal
residence.

9. Protection of Lender s Interest in the Property and Rights Under this Securify j»strument, I
(a) Borrower fails to perform the covenants and agreements contained in this Security Instruredt,£h) there is
a legal proceeding that might significantly affect Lender's interest in the Property and/for righie rdider this
Sccarity Instrument (such as a procceding in bankrupicy, probatc, for condemnation or forfciture, for
enforcerment of a lien which may attain priority over this Security Instrument or to enforce luws or
regulations), or (c) Borrower has abandoned the Property, then Lender may do and pay for whatever is
reasonable or appropriate to prolect Lender's interest in the Property and rights uader this Security
Instrument, including protecting and/or assessing the value of the Property, and securing and/or repairing
the Property. Lender's actions can include, but are not [imited to: (a) paying any sumns secured by a lien which
has priority over this Security Instrument; (b} appearing in court; and (c) paying rcasonable

DOC #:323157 ADPL $:0000842813 ' W

Initials;

@9@ S6A(IL) (0910 Page 7 of 15 Fornt 3014  1/01




0515153149 Page: 8 of 26

UNOFFICIAL COPY

altorneys' fees lo protect its interest in the Property and/or rights under this Security Instrument, including its
secured position in a bankruptcy proceeding. Securing the Property includes, but is not limited to, entering the
Property to make repairs, change locks, replace or board up doors and windows, drain water from pipes,
climinate building or other code violations or dangerous conditions, and have utilities turned on or off.
Although Lender may take action under this Section 9, Lender does not have to do so and is not under any
duly or obligation to do so. It is agreed that Lender incurs no liability for not taking any or all actions

authorized undcr this Section 9.
Any amounts disbursed by Lender under this Section 9 shall become additional debt of Borrower

sccured by this Security Instrument. These amounis shall bear interest at the Note rate from the date of
disbursement and shall be payable, with such intcrest, upon notice from Lender to Borrower requesting
payment.

If this Security Instrument is on a lcaschold, Borrower shall comply with all the provisions of the lease.
If Borroweer acquires fee title to the Property, the leasehold and the fee title shall not merge unless Lender
agrees oibe merger in writing.

10 Msctgage Insurance. If Lender required Morigage Insurance as a condition of making the Loan,
Borrower shailpay the premiums required Lo maintain the Mortgage Insurance in eflect. If, for any reason,
the Mortgage Inspsance coverage required by Lender ceases to be available from the mortgage insurer that
previously proviled such insurance and Borrower was required to make separately designated payments
toward the premiunis ot Mortgage Insurance, Borrower shall pay the premiums required to obtain coverage
substantially equivalent ie-the Morlgage Insurance previously in eflecl, al a cost substantially equivalent lo
the cost 1o Borrower of the-iortgage Insurance previously in effect, from an alternale mortgage insurer
selecled by Lender. If substantaliy equivalent Mortgage Insurance coverage is nol available, Borrower shall
coniinue Lo pay to Lender the amounief the separately designated payments that were due when the insurance
coverage ceascd to be in effect. Lander will accept, use and retain these payments as a non-refundable loss
reserve in liew of Morlgage Insurance. Such loss reserve shall be non-refundable, notwithstanding the fact that
the Loan is ultimately paid in full, and L<ader shall not be required to pay Borrower any interest or earnings
on such loss rescrve. Lender can no longer reguire loss reserve payments if Mortgage Insurance coverage (in
the amount and for the period that Lender requires)provided by an insurer selected by Lender again becomes
available, is obtained, and Lender requires separatzly designated payments toward the premiums for Morigage
Insutance. If Lender requircd Mortgage Insurance s 2 condition of making the Loan and Borrower was
required (o make separately designated payments toward the premiums for Mortgage Insurance, Bortower
shall pay the premiums required to maintain Mortgage Insur=iics in effect, or to provide a non-refundable loss
reserve, until Lender's requirement for Morigage Insurance <pus in accordance with any written agrecment
between Borrower and Lender providing for such termination o/ wtil termination is requircd by Applicable
Law. Nothing in this Section 10 affects Borrower's obligation to pay inlerest at the rate provided in the Note.

Mortgage Insurance reimburses Lender (or any entily Lhal purcLasesne Note) for certain losses il may
incur if Borrower does not repay the Loan as agreed. Borrower is not a parey io the Mortgage Insurance.

Mortgage insurers evaluale their fotal risk on all such insurance in forze from time to time, and may
enter into agreements with other parties that share or modily their risk, or reduce jusses. These agreements are
on terms and conditions that are satisfactory to the mortgage insurer and the other party (or partics) to these
agreements. These agreements may require the mortgage insurer to make payments using-any source of funds
that the mortgage insurer may have available (which may include funds obtained fron Merlrage Insurance
premiums).

As a result of these agreements, Lender, any purchaser of the Note, another insurer, ary »insurer, any
other entity, or any alfiliate of any of the foregoing, may receive (directly or indirectly) amounis that derive
from (or might be characterized as) a portion of Borrower's payments for Mortgage Insurance, i exchange
for sharing or modifying the mortgage insurer's risk, or reducing losses. If such agreement provides that an
affiliate of Lender takes a share of the insurer's risk in cxchange for a share of the premiums paid to the
insurer, the arrangement is often termed "captive reinsurance." Further:

(a) Any such agreements will mot affect the amounts that Borrower has agreed to pay for
Mortgage Insurance, or any other terms of the Loan. Such agreements will not increase the amount
Borrower will owe for Mortgage Insurance, and they will not entitle Borrower fo any refund,

(b) Any such agreements will not affect the rights Borrower has - if any - with respect fo the
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law. These rights may
include the right to receive certain disclosures, to request and obtain cancellation of the Mortgage
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Insurance, to have the Mortgage Insurance terminated automatically, and/or to receive a refund of any
Mortgage Insurance premiums that were unearned at the time of such cancellation or termination.

11. Assigmment of Miscellaneous Proceeds; Forfeiture. All Miscellancous Proceeds are hereby
assigned to and shall be paid to Lender.

If the Property is damaged, such Miscellancous Proceeds shall be applied to restoration or repair of the
Property, if the restoration or repair is economically feasible and Lender's security is not lessened. During
such repair and restoration period, Lender shall have the right to hold such Miscellaneous Proceeds until
Lender has had an opportunity to inspect such Property to ensure the work has been completed to Lender's
satisfaction, provided that such inspection shall be undertaken prompily. Lender may pay for the repairs and
restoration it a single disbursement or in a series ol progress payments as the work is completed. Unless an
agreement is made in writing or Applicable Law requires interest to be paid on such Miscellaneous Proceeds,
Lender shall not be required Lo pay Borrower any interest or earnings on such Miscellaneous Proceeds. [ the
reslorsaon or repair is not economically feasible or Lender's security would be lessened, the Miscellaneous
Proceeds shall be applied to the sums secured by this Security Instrument, whether or not then due, with
the cxcess, 4 any, paid to Borrower. Such Miscellancous Proceeds shall be applicd in the order provided for
i Section 2

In the e=r =f a total taking, destruction, or loss in value of the Property, the Miscellaneous Proceeds
shall be applied 1o e sums secured by this Security Instrument, whether or not then due, with the excess, if
any, pail to Borrower

In the event of & partal taking, destruction, ot Joss in value of the Property in which the fair market
vilue of the Property immediaicly before the partial taking, destruction, or loss in value is equal te or greater
than the amount of the sums’ elcured by this Security Instrument immediately before the partial taking,
destruction, or loss in value, unless Sorrower and Lender otherwise agree in writing, the sums secured by this
Security Instrument shall be rediced” by the amount of the Miscellancous Proceeds multiplied by the
lollowing fraction: {a) Lhe total amoun’ of the sums secured immediately before the partial taking, destruction,
or loss in value divided by (b) the farr riarkel value of the Property immediately before the partial taking,
destruction, or loss in value. Any balance sil2lbe paid to Borrower.

In the event of a partial taking, destruc.ion. oz loss in value of the Property in which the fair market
value of the Property immediately before the partiai taking, destruction, or loss in value is less than the
amount of the sums secured immediately before t'ie partial taking, destruction, or loss in value, unless
Borrower and Lender otherwise agree in writing, the pliscellaneous Proceeds shall be applied to the sums
secured by this Security Instrument whether or not the sun:sare then due.

If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the Qpposing
Party {as defined in the next sentence) offers to make an award Lo-settle a claim for damages, Borrower fails
to respond to Lender within 30 days afier the date the notive is giyen, \Lender is authorized to collect and
apply the Miscellaneous Proceeds cither to restoration or repair of thu Pronrty or to the sums secured by this
Securily Instrument, whether or neot thea duc. "Opposing Party” means ‘i€ third party that owes Borrower
Miscellaneous Proceeds or the party against whom Borrower has a right of asiom in regard to Miscellaneous
Proceeds.

Borrower shall be in default if any action or proceeding, whether civil or ciiminal, is begun that, in
Lender's judgment, could resull in forfeilure of the Property or other material impaiznent.af Lender's interest
in the Property or rights under this Sccurity Instrument. Borrower can cure such a defailt ard, if acceleration
has oceurred, reinstate as provided in Section 19, by causing the aclion or proceeding 1o-Ue uismissed with a
ruling that, in Lender's judgment, precludes forfeiture of the Properly or other materiel isipairment of
Lender's interest in the Property or rights under this Security Instrument. The proceeds of any award or claim
lor damages that are altributable o the impairment of Lender's interest in the Property are herebly =ssigned

and shall be paid to Lender.
All Miscellaneous Proceeds that are not applied to restoration or repair of the Property shall be applied

in the order provided for in Scction 2.

12. Borrower Not Released; Forhearance By Lender Not a Waiver. Extension of the time for
payment or modilication of amortization of the sums sccured by this Security Instrwnent granted by Lender
to Borrowcer or any Successor in Interest of Borrower shall not operate to release the liability of Borrowcer or
any Successors in Inlerest of Borrower. Lender shall nol be required to commence proceedings against any
Successor in Interest of Borrower or to refuse to extend time for payment or otherwise modify amortization
of the sums sccured by this Security Instrument by reason of any demand made by the original Borrower or
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aty Successors in Interest of Borrower. Any forbearance by Lender in exercising any right or remedy
including, without limitation, Lender's acceptance of payments form: third persens, entities or Successors in
Interest of Borrower or in amounts less than the amount then due, shall not be a waiver of or preclude the
exercise of any right or remedy.

13. Joint and Several Liahility; Co-signers; Successors and Assigns Bound. Borrower covenants and
agrees that Borrower's obligations and liability shall be joint and several. However, any Borrower who
co-signs this Security Instrument but does not execule the Note (a "co-signer”): (a) is co-signing this
Security Instrument only to mortgage, grant and convey the co-signer's interest in the Property under the
terms of this Security Instrument; (b} is not personally obligated to pay the sums secuced by this Security
Instrument; and (c) agrees that Lender and any other Borrower can agree to extend, modify, forbear or make
any accommodations with regard to the terms of this Security Instrument or the Note without the co-signer’s
consent.

Sabjeet to the provisions of Section 18, any Successor in Interest of Borrower who assumcs Borrower's
obligatious. under this Sccurity Instrument in writing, and is approved by Lender, shall obtain all of
Borrowe!'s-tights and benefits under this Security Instrument. Borrower shall not be released from
Borrower's-auligations and liability under this Security Instrument unless Lender agrees (o such release in
writing. The/cavinants and agreements of this Security Instrument shall biad (except as provided in Section
20) and henefit tha saccessors and assigns of Lender.

14, Loan Chargest Lender may charge Borrower fecs for services performed in conneclion with
Borrower's default, forfuie purpose of protecting Lender's inferest in the Properly and rights under this
Securily Instrument, includiry, but not limited to, attorneys’ fees, property inspection and valuation fees. In
regard {o any other fees, the auscuce of express authority in this Security Instrument to charge a specific fee
lo Borrower shall not be construed as « prohibition on the charging of such fee. Lender may not charge fees
ihat are expressly prohibiled by this Security Instrument or by Applicable Law,

If the Loan is subject to a faw which sets maximum loan charges, and that law s finally interpreted so
that the inlerest or other loan charges ccllecles or to be collected in connection with the Loan exceed the
permitted limits, then: (a) any such loan charge siall be reduced by the amount necessary to reduce the charge
to the permitted limit; and (b) any sums already <oilocted from Borrower which exceeded permitied limits
will be refunded to Borrower. Lender may choosu {o make this refund by reducing the principal owed under
the Note or by making a direct payment to Borrow:r If a refund reduces principal, the reduction will be
treated as a partial prepayment without any prepaymeat sharge (whether or not a prepayment charge is
provided for under the Notc). Borrower's acceptance of anysuch refund made by direct payment to Borrower
will constitute a waiver of aay right of action Borrower might nsve arising out of such overcharge.

I5. Notices. All notices given by Borrower or Lender in-c<inection with this Security Instrument must
be in writing. Any notice to Borrower in connection with this Secusity Iastrument shall be deemed to have
been given 1o Borrower when mailed by first class mail or when actupity_delivered to Borrower's nolice
address il sent by other means. Notice to any one Borrower shall constiluie notice lo all Borrowers unless
Applicable Law expressly requires otherwise. The notice address shall b¢ the Property Address unless
Borrower has designated a substitute notice address by notice to Lender. Borrower shall promptly notify
Lender of Borrower’s change of address. If Lender specifies a procedure for reportitg Borrower's change of
address, then Borrower shall only report a change of addecss through that specified propéduse. There may be
only one designated notice address under this Security lostrument at any one time. Any noti<e 2o Lender shall
be given by delivering it or by mailing it by first class mail to Lender's address stated herzip uniess Lender
has designated another address by notice to Borrower. Any notice in connection with this Security Tnstrument
shall not be deemed to have been given to Lender until actually received by Lender. If any noticc<eduired by
this Security Instrument is also required wnder Applicable Law, the Applicable Law requirement will satisfy
the corresponding requirement under this Security Instrument.

16. Governing Law; Severability; Rules of Construction. This Security Instrument shall be governed
by federal law and the Jaw of the jurisdiction in which the Property is located. All rights and obligations
contained in this Security Instrument are subject 1o any requirements and limitations of Applicable Law.
Applicable Law might explicitly or implicitly allow the parties 10 agree by contract or it might be silent, but
such sileace shall not be construed as a prohibition against agreement by contract. In the event thal any
provision or clause of this Sccurity Instrument or the Note conflicts with Applicable Law, such conflict shall
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not affect other provisions of this Security Instrument or the Note which can be given effect without the
conllicting provision.

As uscd in this Sccurity Instrument: (1) words of the masculine gender shall mean and include
corresponding neuler words or words of the feminine gender; (b) words in the singular shall mean and
include the phural and vice versa; and (c) the word "may" gives sole diseretion without any obligation to take
any action.

17. Borrower “s Copy. Borrower shall be given ene copy of the Note and of this Security Instrument.

18. Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18,
“Inierest in the Property™ means any legal or beneficial jnterest in the Property, including, but not limited to,
those benelicial interests transferred in a bond for deed, contract for deed, installment sales contracl or escrow
agreem<nt, the intent of which is the transfer of tille by Borrower at a future date 1o a purchascr.

1{"ai or any part of the Property or any Interest in the Property is sold or transferred {or il Borrower is
nol a nattrptperson and a beneficial intercst in Borrower is sold or transferred) without Lender's prior wrilten
conscnt, Lesdrt may require immediate payment in full of all sums securcd by this Securily Instrument.
However, thasaptivn shall not he exercised by Lender if such exercise is prohibited by Applicable Law.

If Lender ¢uersises this option, Lender shall give Borrower notice of acceleration. The notice shall
pravide a period of rot/less than 30 days from the dale the notice is given in accordance with Section 15
within which Borrowe: must nay all sums secured by this Security Instrument. If Borrower fails o pay these
sums prior (o lhe expiraticn of«his period, Lender may invoke any remedics permitted by this Security
Instrument without further notice or-<zmand on Borrower.

19. Borrower’s Right to Reinstate After Acceleration, If Borrower meets certain conditions,
Borrower shall have the right to Bave/en’orcement of this Security Instrument discomtinued al any time prior
(0 the earliesl of: () [ive days before sal o the Properly pursuant to Section 22 ol this Security Instrument;
(b) such other period as Applicable Law migrit specify for the termination of Borrower's right to reinstate; or
(c) entry of a judgment enforcing this Security insirument. Those conditions arc that Borrower: (a) pays
Lender all sums which then would be due under this-Security Instrument and the Note as if no acceleralion
had occurred; (b) cures any default of any other covenauits or agreements; (c) pays all expenses incurred in
cnforcing this Sceurity Instrument, including, but nwt” limited to, reasonable altorncys' [ces, property
inspection and valuation fees, and other fees incurred for the perpose of protecting Lender's interest in the
Property and rights under this Security Instrument; and (d) tkcs such action as Lender may reasonably
require to assure that Lender's interest in the Properly and rights under this Security Instrument, and
Borrower's obligation to pay the sums secured by this Security Insttameul, shall continue unchanged unless
as otherwise provided under Applicable Law. Lender may require that Bcrrewsr pay such reinstatement sums
and expenses in onc or more of the following forms, as selected by Lendcr: /) cash; (b) money order; {c)
certificd check, bank check, treasurer's check or cashier's check, provided any succheck is drawn upon an
instjltion whose deposits are insured by a (ederal agency, instrumentality or entiy’; or {d) Elecironic Funds
Transfer. Upon reinstalement by Borrower, this Security Instrument and obligations secired hereby shall
remain fully effective as if no acceleration had occurred. However, this right to reinstale snzii »ot apply in the
case of acceleration under Section 18.

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Nolc or a partial infzest in the
Noic (logether with this Security Instrument) can be sold one or more times without prior notice to-Borrower.
A sale might resull in a change in the cntity (known as the "Loan Servicer") that collects Periodic Payments
duc under the Note and this Security Insirument and performs other mortgage loan servicing obligations
under the Note, this Security Instrument, and Applicable Law. There also might be one or more changes of
the Lean Servicer unrelated to a sale of the Note, I there is a change of the Loan Servicer, Borrower will be
given wrillen notice of the change which will state the name and address of the new Loan Servicer, the
address to which payments should be made and any other information RESPA requires in connection with a
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notice ol transler ol servicing. [f the Note is sold and thereafter the Loan is serviced by a Loan Servicer other
lhan the purchaser of the Nole, the mortgage loan setvicing obligations lo Borrower will remain with the
Loan Servicer or be transferred to a successor Loan Servicer and are not assumed by the Note purchaser
unless otherwise provided by the Note purchaser.

Neither Borrower nor Lender may commence, join, or be joined lo any judicial aclion (as either an
mdividual litigant or the member of a class) that arises {rom the other party's actions pursvant to this Security
Instrument or that alleges that the other party has breached any provision of, or any duty owed by reason of,
this Security Instrument, until such Borrower or Lender has notified the other party {with such notice given in
compliance with the requircments of Section 15) of such alleged breach and afforded the other party hereto a
rcasonahle period aftcr the giving of such notice to take corrective action. 1f Applicable Law provides a time
peried which must elapse before certain action can be taken, that time period will be deemed to be reasonable
for purpeses-af this paragraph. The notice of acceleration and opportunity to cure given to Borrower pursvant
lo Section 22 »ad the notice ol acceleration given to Borrower pursuant to Section 18 shall be deemed to
salisly the notier 2ud opportunily 1o take correclive action provisions of this Section 20.

21. Hazargeus Substances. As used in this Section 21: (a) "Hazardous Substances" are those
substances delined astoxic or hazardous substances, pollutants, or wastes by Environmental Law and the
following substances: gasoline, kerosene, other flammable or toxic petroleum products, toxic pesticides and
herbicides, volatile solvents;tuz.erials containing asbestos or formaldehyde, and radivactive materials; (b)
"Environmental Law" means federsy 1aws and laws of the jurisdiction where the Property is located that relate
to health, safely or environmental pretection; (c) "Eavironmeatal Cleanup” includes any response action,
remedial action, or removal action, as dciacd in Environmental Law; and (d) an "Environmental Condition"
teants a condition that can cause, contribule fo-or otherwise trigger an Environmentai Cleanup.

Borrower shall not causc or permit the prescice, use, disposal, storage, or rcleasc of any Hazardous
Substances, or threaten to release any Hazardous Substances, on or in the Property. Borrower shall nol do,
nor allow anyone else to do, anything affecting the Plojerty (a) that is in violation of any Environmental
Law, (U) which creates an Environmental Condition, or-{chwhich, due to the presence, use, or release of 4
Hazardeus Substance, creates a condition that adversely affelte’tbe value of the Property. The preceding two
sentences shall nol apply to the presence, usc, or storage on kS Properly of small quantitics of Hazardous
Substances thal are generally recognized to be appropriate to normel resid=ntial uses and to maintenance of
the Property (including, but not limited Lo, hazardous substances in consvin<r products).

Borrower shall prompily give Lender written notice ol (a) any invesugaion, claim, demand, lawsuit or
other aclion by any governmental or rcgulatory agency or private party invelvine the Property and any
Hazurdous Substance or Environmental Law ol which Borrower has acluzl knowledge, (b) any
Environmental Condition, including but not limited to, any spilling, leaking, discharg:, release or threat of
release of any Hazardous Substance, and {c) any condition caused by the presence, tse urrelease of a
Hazardous Substance which adversely affects the value of the Property. If Borrower learns, ‘o' 1s-notified by
any governmental or regulatory authority, or any private party, that any removal or other remediation of any
Hazardous Substance affecting the Property is necessary, Borrower shall promptly take all necessary remedial
aclions in accordance with Environmental Law. Nothing herein shall create any obligation on Lender for an
Environmental Cleanup.
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following
Borrower s breach of any covenant or agreement in this Security Instrument (but not prior to
acceleration under Section 18 unless Applicable Law provides otherwise)., The notice shall specify: (a)
the default; (b) the action required to cure the default; (c) a date, not less than 30 days from the date
the notice is given to Borrower, by which the defaull must be cured; and (d) that failure to cure the
default on or before the date specified in the notice may result in acceleration of the sums secured by
this Security Instrument, foreclosure by judicial proceeding and sale of the Property. The notice shall
further inform Borrower of the right to reinstate after acceleration and the right fo assert in the
foreclorure proceeding the non-existence of a default or any other defense of Borrower to acceleration
and “ot=2losure, If the default is not cured on or before the date specified in the notice, Lender at its
option riav-require immediate payment in full of all sums secured by this Security Instrument without
further demardd and may foreclose this Security Instrument by judicial proceeding. Lender shall be
entitled to coi'=t-all expenses incurred in pursuing the remedies provided in this Section 22, including,
but not limited te, rzasonable attorneys ™ fees and costs of title evidence.

23. Release. Up=u payment of all sums sccured by this Security Instrument, Lender shall releasc this
Sccurity Instrument. Borrower shall pay any recordation costs. Lender may charge Borrower a fee for
releasing this Security Instrurcent, but only if the fee is paid to a third party for services rendered and the
charging of the fee is permitted un'fer Applicable Law.

24. Waiver of Homestead. In accordince with Illinois law, the Borrower hereby releases and waives
all rights under and by virtue of the llinois horicstead exemption laws.

25. Placement of Collateral Protection Lisursnce. Unless Borrower provides Lender with evidence
of the insurance coverage required by Borrower's agresment with Lender, Lender may purchase insurance at
Borrower's cxpense Lo protect Lender's interests in Borrowes!'s collateral. This insurance may, but need not,
prolect Borrower's interests. The coverage that Lender purchese’‘may not pay any claim that Borrower makes
or any claim that is made against Borrower in connection witi fae-collateral. Borrower may later cancel any
insurance purchased by Lender, but only after providing Lender witn tvidence that Borrower has obtained
jnsurance as required by Borrower's and Lender's agreement. 1£ Ledader purchases insurance for the
collateral, Borrower will be responsible for the costs of that insurance,including interest and any other
charges Lender may impose in connection with the placement of the insurarce <until the effective date of the
cancellalion or expiration of the insurance. The costs of the insurance may le aded to Borrower's total
outstanding balance or obligation. The costs of the insurance may be more lhea the cosl of insurance
Borrower may be able to obtain on its own.
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this
Security Instrument and in any Rider executed by Borrower and recorded with it.

Mark A Wharrle Borrower
(Seal)
-Borrower
(Seal) (Seal)
‘Borrower -Borrower
(Scal) S/ (Scah)
-Borrower -Borrower
{Seal) = (Seal)
<Borrower -Borrower
DOT #:323164 APPL #:0000842813
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Units 802 and P-49 in the Promenade Condominium, as delineated on a survey of the following described real

estate:
Lots 1 through 6 and the East 2.21 feet of Lot 7 inclusive in Rees and Rucker's Subdivision of Block 16 in Canal

Trustee's Subdivision of the West 1/2 and the West 1/2 of the Northeast 1/4 of Section 17, Township 39 North,

Range 14, East of the Third Principal Meridian, in Cook County, lllinois;
which survey is attached to the Declaration of Condominium recorded as document 0020240583, together with

an undivided percentage interest in the common elements.

Taxe IDHF 1707 'él‘fl'i 1053
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STATE oK ILLWM J.OJ) COOK County ss:

v/ a Notary Public in and for said county and

state do hereby certify that ~ Mark A Wharrie C} @Uﬂ-ﬂ'«—a’ (Q.WUA@—Y\

]

personally known to me to be the same person(f) whose name(y) subscribed to the foregoing instrument,
appeared before me this day in person, and acknowledged ihal he/shefthey-signed and delivered the said
instrumaat as his/heg/their free and voluntary act, for the uses and purposes therein set forth.

Givan under my hand and official seal, this 23rd dayof May, 2005
My Commigsion’ Expires: %y ; : %{/ jé/
I A T P, Notary Public
Y 'r" " = I
‘-"J bl o l
LiNLA BPIVAR
Motary Public, R

My C‘or"'mr_ e

g e
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Prepayment Rider

This Prepayment Rider is made this _23rg day of _ may, 2005
and is incorporated into and shall be deemed to amend and supplement the Mortgage, Deed of Trust or
Security Deed (the “Security Instrument”) of the same date given by the undersigned (the "Borrower") to

secure Borrower’s Note (the “Note™) t0 _aAmerican Home Mortgage Acceptance, Inc.
(the “Lender” or “Noteholder”).

of the same date and covering the Property described in the Security Instrument and located at;

1201 West Adams S'reet #B802, Chicago, IL 60607

[Property Address]

PREPAYMENT COVENANTS. I widition to the covenants and agreements made in the
Security Instrument, Borrower and Lender further covenant and agree as follows:

I have the right to make payments of principal before they are due, Any payment of
principal, before it is due, is knewn as a "prepayment.”’ ;. arepayment of only part of the unpaid
principal is known as a "partial prepayment,'" A prepaymcet of the full amount of the unpaid
principal is known as a "full prepayment.”

If I make a full prepayment, I may be charged a fee as follows:

If Noteholder receives a prepayment on or before the FIRSY anniversary of
the date after the execution of the Security Instrument, the Prepaymeat 'ee shall be equal to
the lesser of (a) an amount equal to Two AV percent

(__2.000 9%) of the original loan amount or (b) six (6) months advance interast on that part
of the aggregate amount of ail prepayments made in one year, which exceeds2455 of the
original principal amount of the loan, Thereafter, prepayment shall be permitted without
any Prepayment Fee.

To the extent permitted by Applicable Law, the Prepayment Fee shall be payable upon a full
prepayment, voluntary or involuntary, including but not limited to a prepayment resulting from
Noteholder's permitted acceleration of the balance due on the Note. Notwithstanding the foregoing,
nothing herein shall restrict my right to prepay at any time without penalty accrued but unpaid
interest that has been added to principal.

. PREPAY SECURITY RIDER
MTA 11504
Doc # 943339/ Image: 943399.PRH Rpp# 0000842813
Page 1 of 2 rev. 11/12/04
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When [ make a full or partial prepayment T will notify the Noteholder in writing that I am
doing so. Any partial prepayment of principal shall be applied to interest accrued on the amount
prepaid and then to the principal balance of the Note which shall not reduce the amount of monthly
installments of principal and interest (until reamortized as set forth in the Note at the next Payment
Change Date) nor relieve me of the obligation to make the installments each and every month until
the Note is paid in full. Partial prepayments shall have no effect upon the due dates or the amounts

of my monthly payments unless the Noteholder agrees in writing to such changes.

By signing below, Borrower accepts and agrees to the terms and covenants contained in this

Prepayment Jider.

WITNESS THE HAND(S) AND SEAL(S) OF THE UNDERSIGNED.

L

/7’/ {Scal)

Mark A Wharrie -T orrower -Borrower
(Seat) J {Seal)

-Borrower -Borrower

(Seal) R (Scal)

-Borrower -Bomrawer

(Seal) / {Scal)

-Borrawer -Borrower

1. PREPAY SECURITY RIDER

NEG-AMS
Doc # 943400 / Image: 943400.PRN Rpp# 0000842813
Page 2 of 2

rev.
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ADJUSTABLE RATE RIDER
(12-MTA Index - Payment and Rate Caps)

THIS ADJUSTABLE RATE RIOER is made this  23rd dayof May , 2005 ,
and 1s incorporated into and shail Yo deemed to amend and supplement the Mortgage, Deed of
Trust, or Sccurity Deed (the “Securiiy instrument™) of the same date given by the undersigned (the
“Borrower”) to secure Borrower’s— Adjustable Rate Note (the “Note™ to
American Home Mortgage Acceptance, Inc.

(the “Lender™) of the same date¢ and covering the nroperty described in the Security Instrument and

located at:
1201 West Adams Street #802, Chicago, 137 /60607

(Property Address)

THIS RIDER CONTAINS PROVISIONS ALLOWING FOi . CHANGES IN MY
INTEREST RATE AND MY MONTHLY PAYMENT. MY MOCNTHLY PAYMENT
INCREASES WILL HAVE LIMITS WHICH COULD RESULT IN THE PRINCIPAL
AMOUNT T MUST REPAY BEING LARGER THAN THE AMOUNT I ORIGINALLY
BORROWED, BUT NOT MORE THAN 125.000%  OF THE ORIGINAL
AMOUNT (OR §  380,000.00 ) MY INTEREST RATE CAN NEVER EXCEED
THE LIMIT STATED IN THE NOTE AND RIDER. A BALLOON PAYMENFIMIAY
BE DUE AT MATURITY.

ADDITIONAL COVENANTS. In addition to the covenants and agreements made in the Security
Instrument, Borrower and Lender further covenant and agree as follows:

A. INTEREST RATE AND MONTHLY PAYMENT CHANGES

Interest will be charged on unpaid Principal until the full amount of Principal has been paid.
First I will pay interest at a vearly rate of __1.000 9% The interest rate I will pay may change.
The interest rate 1 will pay will thereatter change in accordance with Section 4 of the Note.

Section 4 of the Note provides for changes n the interest rate and monthly payment as follows:

naC  #:943339 APPL #:0000842813
Page 1 of 5 Rev. 7/27/04




0515153149 Page: 20 of 26

UNOFFICIAL COPY

4. INTEREST RATE AND MONTHLY PAYMENT CHANGES

(A).Change Dates
The intercst ratc 1 will pay may further change on the 1st day of
July, 2055 , and on that day every month thereafter. Each such day is

called a “CE':lgc Date”
(B) The Inaex

On cach Change Cate, my interest rate will be based on an Index. The “Index” 1s the Twelve-
Month Average, determincd,as set forth below, of the annual yields on actively traded United
States Treasury Securities adjusted to a constant maturity of one year as published by the Federal
Reserve Board in the Federal Réserve Statistical Release entitled “Selected Interest Rates (H. 15)”
(the “Monthly Yields™). The Tweive-Month Average is determined by adding together the
Monthly Yields for the most recently available twelve months and dividing by 12.

The most recent Index figure available as of the date 15 days before cach Change Date is
called the “Current Index”.

If the Index is no longer available, the Notc Folder will choose a new index which is based
upon comparable information. The Note Holder wiil.g1ve me notice of this choice.

{C) Interest Rate Change

Before each Change Date, the Note Holder will calculaie my new interest rate by adding
Two and €00 Thousandths /o percentage points
2.600 % (“Margin™) to the Current Index. The Note Holaer sl then round the result of

this addition to the nearest one-thousandth of one percentage point (0:00:%). Subject to the limits
stated in Scction 4(D) below, this rounded amount will be my new inter:st rate until the next
Change Date. In the event a new Index is selected, pursuant to paragraph 4(8), =-aew Margin will
be determined. The new Margin will be the difference between the average of the o'd Index for the
most recent three year period which ends on the last date the Index was available plus the Margin
on the last date the old Index was available and the average of the new Index for the ‘ncst recent
three year period which ends on that date (or if not available for such three year period) o such
time as it is available). This difference will be rounded to the next higher 1/8 of 1%.

(D) Interest Rate Limit

My interest rate will never be greater than 2. 950 % (“Cap”), except that following
any sale or transter of the property which securcs repayment of this Note after the first interest rate
Change Date, the maximum interest rate will be the higher of the Cap or 5 percentage points
greater than the interest rate in effect at the time of such sale or transfer.

(E) Payment Change Dates

Effective cvery ycar commencing Julv ist, 2006 , and on the
samc date cach twelfth month thereafter (“Payment Change Datc™), the Note Holder will determine

NOC  #:943340 APZL 4:00008428]13
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the amount of the monthly payment that would be sufficient to repay the projected Principal
balance I am cxpected to owe as of the Payment Change Date in full on the maturity date at the
interest ratc in effect 45 day prior to the Payment Change Date in substantially equal payments.
The result of this calculation is the new amount of my monthly payment, subject to Section 4(F)
belov) and ! will make payments in the new amount until the next Payment Change Date unless
my payments are changed carlier under Section 4(H) of the Note.

(F) Muotuiy Payment Limitations

Unless Section A(H) and 4() below apply, the amount of my new monthly payment, beginning
with a Payment Chazige Date, will be limited to 7 4% more or less than the amount | have been
paying. This paymeni<ap applies only to the Principal Payment and does not apply to any escrow
payments Lender may requir: arader the Secunty Instrument.

(G) Changes in My Unpaid Piincipal Due to Negative Amortization or Accelerated
Amortization

Since my payment amount changes J-ss frequently than the interest ratc and since the monthly
payment 1s subject to the payment limitations-described in Section 4(F), my monthly payment
could be less or greater than the amount of toe interest portion of the monthly payment that would
be sufficient to repay the unpaid Principal T owe at the monthly payment date in full on the
maturity date in substantially equal payments. Fcr <ach month that the monthly payment is less
than the interest portion, the Note Holder will subtract the sionthly payment from the amount of the
interost portion and will add the differcnce to my unpaia Frincipal, and interest will accrue on the
amount of this diffcrence at the current interest rate. For each'month that the monthly payment 1s
greater than the intercst portion, the Note Holder will appiy tie excess towards a Principal
reduction of the Note.

(H) Limit on My Unpaid Principal; Increased Monthly Payment

My unpaid Principal can never exceed a maximum amount equal to 1250005 of the
principal amount originally borrowed. In the event my unpaid Principal would ofaerwise exceed
that 125.0cc% limitation, T will begin paying a ncw monthly payment until the riext Payment
Change Date notwithstanding the 7 4% annual payment increase limitation. The 412w, monthly
payment will be an amount which would be sufficient to repay my then unpaid principat in ull on
the maturity date at my interest rate in effect the month prior to thc payment due date in
substantially equal payments.

(I) Required Full Monthly Payment

Onthe  p-wrp anniversary of the due date of the first monthly payment, and on that
same day every _prpTH vear thereafter, the monthly payment will be adjusted without
regard to the pavment cap limitation in Scction 4(F).

{J} Notice of Changes

The Note Holder will deliver or mail to me a notice of any changes in the amount of my

Page 3 of 5
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monthly payment before the effective date of any change. The notice will include information
required by law to be given me and also the title and telephone number of a person who will
answer.any questions I may have regarding the notice.

(K) Failure to Make Adjustments

If for aiv'reason Note Holder fails to make an adjustment to the interest rate or paymcnt
amount as descrived in this Note, regardless of any notice requirement, 1 agree that Note Holder
may, upon discovery of such failure, then make the adjustment as if they had been made on time.
also agree not to hold MNote Holder responsible for any damages to me which may result from Note
Holder's failure to make the.adjustment and to let the Note Holder, at its option, apply any cxcess
monies which | may have paic o partial prepayment of unpaid “Principal ™

B. TRANSFER OF THE PROPLE Y OR A BENEFICIAL INTEREST IN BORROWER

#:943342

Section 18 of the Security Instrumeut is amended to read as follows:

Transfer of the Property or'a Beneficial Interest in Borrower. As used mn this
Section 18, “Interest in the Property” means any legal or beneficial interest in the Property,
including, but not limited to, those beneficiai interests transferred in a bond for deed,
contract for deed, installment sales contract or'escrow agreement, the intent of which is the
transfer of title by Borrower at a future date to a purchaser. If alt or any part of the Property
or any intcrest in the Property is sold or transferred (or i€a heneficial interest in Borrower is
sold or transferred and Borrower is not a natural persan) without Lender’s prior written
consent, Lender may require immediate payment in full of au'sums secured by this Sccurity
Instrument. However, this option shall not be exercised by Lender if exercise is prohibited
by Applicable Law. Lender also shall not excrcise this option if: ((a) 2orrower causcs to be
submitted to Lender information required by Lender to evaluate the inended transferee as if
a new loan were being made to the transferce; (b) Lender reasonably retermines that
Lender’s security will not be impaired by the loan assumption and that the 1 of a breach
of any covenant or agreement in this Sceurity Agreement or other obligationseiaied to the
Note or other loan document is acceptable to Lender, (¢} Assuming party /exzcutes
Assumption Agreement acceptable to Lender at its sole choice and discretion, which
Agreement may include an increase to Cap as set forth below and (d) pavment of
Assuniption Fee if requested by Lender.

To the extent permitted by Applicable Law, Lender may charge a reasonable fee as
a condition to Lender’s consent to the loan assumption, and Lender may increase the
maxinum interest rate limit to the higher of the Cap or 5 percentage points greater than the
intcrest rate in cffcet at the time of the transfer. Lender may also require the transferee to
sign an assumption agreement that is acceptable to Lender and that obligates the transferee

Page 4 of 5
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to keep all the promises and agreements made in the Note and in this Security Instrument.
Borrower will continue to be obligated under the Note and this Security Instrument unless
Lender has entered into a written assumption agreement with transferee and formally

releases Borrower.

If Lender exerciscs this option, Lender shall give Borrower notice of acccleration.
The notice shall provide a period of not less than 30 days from the date the noticc is given
in accordance with Section 15 within which Borrower must pay all sums secured by this
Sccurity Instrument. If Borrower fails to pay these sums prior to the expiration of this
period, Lender may invoke any remedies permitted by this Security Instrument without

further notice or demand on Borrower.

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in
this Adjusiabt> Rate Rider. Borrower agrees to execute any document necessary to reform this
Agreement 10-~¢ourately reflect the terms of the Agreement between Borrower and Beneficiary or

if the original Nute. Trnst Deed or other document is lost, mutilated or destroyed.

i s

(Seal)

Mark A Wharrie rrower -Borrower
(Seal) A) (Seal)

-Borrower -Borrower

(Seal) ~ (Seal)

-Bomrower Briower

(Seal) (Seal)

-Borrower -Borrower

4:943343 APPL #:0000842813
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CONDOMINIUM RIDER

THiS CONDOMINIUM RIDER is made this 23rd day of May, 2005 ,
and is incorporated into and shall be deemed 1o amend and supplement lhe Mortgage, Deed of Trust, or
Security Deed (the "Security Instrument") of the same date given by the undersigned (the "Borrower") to
sccufe Borrower's Nole 1o American Home Mortgage Acceptance, Inc.

(the
"Tender") of e «ame datc and covering the Property described in the Security Instrument and located at:
1201 West Acams-Street #802, Chicage, IL 60637

[Property Address]

The Property includes a hnit 4 together with an undivided interest in the common elements of, a
condominium project known as:
The Promenade

|'Name of Condominium Project]
(the "Condominium Project”). If the ownes associalion or olher entity which acts for the Condominium
Project (the "Owners Association") holds” [itie to property for the benefit or use of its members or
shareholdcrs, the Property also includes Borrowe;’s witerest in the Owners Association and the uscs, proceeds
and henefits of Borrower's interest.

CONDOMINIUM COVENANTS. In addition 16-#ic‘covenants and agreements made in the Sccurity
Instrurncnt, Borrower and Lender further covenant and agree/as tallows:

A. Condominium Obligations, Borrower shall perforri-ail of Borrower's obligations under the
Condominium Project's Constituent Documents. The "Constituen! Dicurients” are the: (i) Declaration or any
other documeni which creates the Condominium Project; (ii) by-taws,-(iif} code of regulations; and (iv) other
equivalent documents. Borrower shalf promptly pay, when due, all dues and.assessments imposed pursuant to
the Constituent Documents.

B. Property Insurance. So long as the Owners Association maintains, with a gencrally accepted
insurance carrier, 4 *masier” or "blanket" policy on the Condominium Project whick is satisfaclory (o Lender
and which provides insurance coverage in the amounts (including deductible levels], for the periods, and
against loss by fire, hazards included within the term "extended coverage,” and any other hazpads, including,
but not limited to, earthquakes and floods, from which Lender requires insurance, then: (i) Eender waives the

DOC  $:316081 APPL #:0000842813
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provision in Section 3 for the Pericdic Payment to Lender of the yearly premium instaitments for property
insurance on the Property; and (i) Borrower’s obligation under Section 5 to maintain property insurance
coverage on the Properly is deemed satisfied to the extent that the required coverage is provided by the
Owners Associalion policy.

Wiat Lender requires as a condition of this waiver can change during the term of the loan.

Boziower shall give Lender prompt notice of any lapse in required property Insurance Ccoverage
pravided by-ihe master or blanket policy.

In the-gvait of a distribution of property insurance proceeds in lieu of restoration or repair following a
loss to the Prepecty, whether Lo the unit or to common clements, any proceeds payable to Borrower arc
hereby assigaed snd$hall be paid to Lender for application to the sums secured by the Security Instrument,
whether or not then die,/with the excess, if any, paid to Borrower,

C. Public Liability Insurance. Borrower shall take such actions as may be reasonable to insure that the
Owners Association mainizis & public liability insurance policy acceptable in form, amount, and extent of
coverage 1o Lender.

D. Condemmation, The proczeds of any award or claim for damages, direct or consequential, payable to
Borrower in connection with any conderraation or other taking of all or any part of the Property, whether of
the unil or of the common elements, or [Hr zuv-conveyance in lieu of condemnation, are hereby assigned and
shall be paid Lo Lender. Such proceeds shi'i be applicd by Lender to the sums sccured by the Security
Instrument as provided in Section 11.

Ii. Lender s Prior Consent. Borrower shail-not;-except after notice to Lender and with Lender's prior
written consent, either partition or subdivide the Properivor consent to: (i) the abandonment or terrminatior of
the Condominium Project, except for abandonment or wriniaation required by law in the casc of substantial
destruction Ly fire or other casualty or in the case of a taking Uy condemnation or eminent domain; (if) any
amendment to any provision of the Constituent Documents_if e provision is for the express benefil of
Lender; (iii) termination of professional management and assumption of self-management of the Owners
Association; or (iv) any action which would have the effect of wendering the public liability insurance
coverage maintained by the Owaers Association unacceptable to Lender.

F. Remedies. If Borrower does not pay condominium dues and assessienis when due, then Lender may
pay them. Any amounts disbursed by Lender under this paragraph F shall bpeome additional debt of
Borrower sccured by the Security Instrument. Unless Borrower and Lender agree (o other terms ol payment,
these amounts shall bear interest from the date of disbursement at the Note ratc and ‘shal) be payable, with
interest, upon notice from Lender to Borrower requesting payment.,

DOC  §:316082 APPL #:0000842813
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BY SIGNING BELOW, Borrowcr accepts and agrees to the terms and provisions contained in this

Condominium er.
% ﬁ
/ 0{// s S Py _ (Seal)

Mark I Wharrie -Befrower -Borrower
(Seal) (Seal)
-Borrower -Borrower
(aeal) (Scal)
-Borroy'er -Borrower
(Scal} {Seal)
-Borrower -Borrower
DOC  #:316883 APPL #:0000842813
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