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Michael Duane Davis, 2100 Hassell Road, Suite 103, Hoffman Estates, Illinois

Constructive Notice of Demand
For
Direct Challenge to Personal Authority

Mark Everson

Commussioner

Internal Revenue Service Certified Mail # 7004 2510 0000 1814 4230
1111 Constitution Ave;, W&/

Washington, DC 20224-(07t

Denise Bradley

Department of the Treasury Certified Mail # 7004 2510 0000 1814 4223
Internal Revenue Service

ACS SUPPORT - STOP 5050

P.O Box 219236

Kansas City, MO 64121

To Include:  Any and All agents and/or employees of tlic IRS

PURPOSE:  Constructive Notice of Demand for ' erifization of authenticity of authority
RE: Letter 250 [Rev 01-2004][LT-16]
Reg. Mail 7004 2510 0000 1814 1350
Operations Manager of ACS — Overdue/Seize of vages or property for
Year: No Year Referenced. This Notice of Demand shall include Any and All
past. present or Future actions, criminal or civil, by ANV and ALL IRS agents
and employees.

Dear Mr. Everson and Ms. Bradley:

After considerable review of the Internal Revenue Code, Treasury regulations, published Internal
Revenue Service policy, Administrative Procedure Act requirements, Paperwork Reduction Act
Requirements, and Supreme Court decisions upholding these requirements, it appears that you are
operating outside of venue and subject matter jurisdiction of the Internal Revenue Service. Further, I
possess conclusive evidence provided by the IRS Kansas City office, Taxpayer Advocate office and
other Governmental agencies confirming the above as the maiter applies to me (see Exhibit A).
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Let me start with the Internal Revenue Manual 4.10.7.2.9.8(05-14-99). It states:

1. “Decision made at various levels of the court systern are considered to be interpretations
of tax laws and may be used by either examiners or taxpavers to support a position.”

2. “Certain court cases lend more weight to a position than others. A case decided by the
U.S. Supreme Court becomes the law of the land and takes precedence over decisions
of lower courts. The Internal Revenue Service must follow Supreme Court decisions.
For examiners, Supreme Court decisions have the same weight as the Code.”

Per RYDER v, UNITED STATES, 115 S.Ct. 2031, 132 L.Ed.2d 136, 515 U.S. 177,  am required to
initiate a direct ohallenge to authority of anyone representing himself or herself as a government
officer or agent prior to the finality of any proceeding in order to avoid implications of de facto officer
doctrine. When chalienged, those posing as government officers and agents are required to
affirmatively prove whatever authority they claim. In the absence of proof, they may be held
personally accountable for oss, injury and damages. Further, as per Constructors, Inc. 713
F.2d.1405 (9" Cir. 1983) statcs in part, “When and if IRS agent prove authority.” If the IRS officer
or agent fails to prove authorily when challenged, s/he may be held liable, without immunity, if it

later proves that there were in fuct, procedural flaws and authority was imposed without the force of
law.

“The principal of sovereign immunity is :ici ane which allows the sovereign to continue to inflict
injury.... [sovereign immunity] does not give the sovereign the right to totally disregard the effect of
it’s actions upon the public,” Shaw v. Salt Lake County, 224 P2d 1037, Sovereign immunity does
not apply where (as here) government is a lawbrecle/ or jurisdiction is the issue, Arthur v. Fry, 300
F.Supp. (1960)

To claim ignorance of the law is not an excuse to disobey ihe lavr-as written. It is the responsibility of
every person to know what the law says and to stay within the limitaiions of said law. The courts have

upheld this time and time again as these cases will show.

CONTINENTAL CASUALTY CO. v. UNITED STATES, 113 2L 284 (5™ Cir. 1940):

“Public officers are merely the agents of the public, whose powers and auitorit-are defined and
limited by law. Any act without the scope of the authority so defined does not lind the principal,
and all persons dealing with such agents are charged with knowledge of the extentof their

authority.”

TRUAX v, CORRIGAN, 275 U.S. 312, 332 (1921)

“Thus the guarantee was intended to secure equality of protection not only for all but against all
similarly situated. Indeed, protection is not protection unless it does so. Immunity granted to a
class however limited, having the effect to deprive another class however limited of a

personal or property right, is just as clearly a denial of equal protection of the laws to the

latter class as if the immunity were in favor of, or the deprivation of right permitted worked
against, a larger class.”
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“It, of course, tends to secure equality of law in the sense that it makes a required minimum of
protection for everyone’s right to life, liberty, and property, which the Congress or the
Legislature may not withhold. Our whole system of law is predicated on the general

fundamental principle of equality of application of the law. ‘All men are equal before the law,’
“This is a government of laws and not of men,” ‘No man is above the law,” are all maxims
showing the spirit in which legislatures, executives and courts are expected to make, execute and
apply laws.”

In FEDERAL CORP INSURANCE v. MERRILL, 332 U.S. 380, The Supreme court ruled:

“Whatsve) the form in which the government functions, anyone entering into an arrangement
with the government takes a risk of having accurately ascertained that he who purports to act for
the governincr! stays within the bounds of his authority, even though the agent himself may be
unaware of {ne-iinitations upon his authority.”

And again in FRISY 7 FROST TRUCKING CO. v. RAILROAD COMM’N OF
CALIFORNIA, 271 U.£. 582 the court ruled:

“It has long been established that a State may not impose a penalty upon those who exercise a
right guaranteed by the Constitutior.”

HARMAN v. FORSSENIUS, 380 U.S. 525, 540 (1965) the Supreme Court Ruled:

“...constitutional deprivations may not be jusiiiiéd by some remote administrative benefit to the
State. Pp. 542-544.”

This is the only the beginning of the many Supreme Court rulings that the IRS and it’s agents and

employees seem to ignore in spite of the IRS’s own manual stating:

(=

“Decisions made at various levels of the court system are considered to be interymetations of the tax laws and may be
used by either examiners or taxpayers to support a position.”

“Certain court cases lend more weight to a position than others. A case decided by the "1.S./S1oreme Court becomes
the law of the land and takes precedence over decisions of lower courts. The Internal Rever/ue Service must follow
Supreme Court decisions. For examiners, Supreme Court decisions have the same weight as the Code.”

In reviewing the Administrative Procedure Act, it has come to my attention that the IRS does not
publish all of their regulations in accordance to the Act. For instance, codification of Part 600, except
§ 600.1(b) have been discontinued. This was published in the Federal Register in October 1948 and
reads: (See Exhibit B)

Federal register, 13 Fed. Reg. 7710:

1. The headnote of Subchapter F is amended to read “Records and Procedure.”

2. Codification of Part 600, except § 600.1 (b), is discontinued. Future amendments to the
statement of organization of the Bureau of Internal Revenue will appear in the Notices

section of the FEDERAL REGISTER.
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If you will consult § [5,1] 11.9 of the Internal Revenue Manual, you will find the IRS personnel do not
have delegated authority to execute Form 1040(individual), 1041 (trust) & 1120 {corporation/business)
substitute returns under provisions of 26 U.S.C. § 6020(b). It follows that if IRS personnel do not

have delegated authority to unilaterally execute these returns, Form 1040, 1041 and 1120 returns are
not mandatory.

The Administrative Procedures Act (An act of Congress) mandates that all regulations and FORMS
that require a Citizen to comply with, MUST be published in the Federal Register. The only Form
1040 that [ have been able to find published in the Federal Register, under published rules and
regulations § 6091, is Form 1040 Non Resident Alien.

I respectfully reiuest the IRS Agents at this hearing to look at the application for OMB Submission
Forms that applics to the two 1040 forms that are in question. (See Exhibit C, OMB submission for
1040 NR and Exbibi: D, OMB submission for 1040 Individual) Also, kindly review Treasury
Decision 8011 (SGFEREG.10222, 1985-1 C.B. 397), 26 C.F.R. Part 602 as it pertains to USC §
6091 and IRS Compliarce/The Paperwork Reduction Act.

First Lets begin by clarifying t'ic zemeral rule in the interpretation of all statues. As Justice Story said,
"it is * * * a general rule in the irderpratation of all statutes, levying taxes or duties upon subjects or
citizens, not to extend their provisions, by implication, beyond the clear import of the language used,
or to enlarge their operation so as to enth:ace matters, not specifically pointed out, although standing
upon a close analogy. In every case, therefore. of doubt, such statutes are construed most strongly
against the government and in favor of the subje<is or citizens, because burdens are not to be imposed,
nor presumed to be imposed, beyond what the swatutes expressly and clearly import."[FN 1] For
further authority regarding this rule of statutory consirdction, please see the following cases: Gouid v,
Gould, 245 U.S. 151 (1917); Crocker v. Malley, 249 G.5. 223 (1919); United States v. Field, 255 U.S.
257 (1921); Smietanka v. First Trust & Sav. Bank, 257 U.5. 502 (1922); United States v. Merriam, 263
U.S. 179 (1923); Bowers v. New York & Albany Lighterage Co.273 U.S. 346 (1927); Reinecke v.
Northern Trust Co., 278 U.S. 339 (1929); Miller v. Standard Nut Margarine Co. of Florida, 284 U.S.
498 (1932); Old Colony R. Co. v. Commissioner, 284 U.S. 552 (1952): and White v. Aronson, 302 U.S.
16 (1937).[FN 2] American citizens clearly have the benefit of this rule:

The requirement to file a federal income tax return is the subject of 26 U.S.€2.§,6091, which
provides in pertinent part as follows:

"a) General rule "When not otherwise provided for by this title, the Secretary shii by
regulations prescribe the place for the filing of any return, declaration, statement, or
other document, or copies thereof, required by this title or by regulations.

"(b) Tax returns” In the case of returns of tax required under authority of part Il of this
subchapter-—

(1) Persons other than corporations (A) General rule Except as provided in
subparagraph (B), a return (other than a corporation return) shall be made to the
Secretary— (i) in the internal revenue district in which is located the legal residence or
principal place of business of the person making the return, or (ii) at a service center
serving the internal revenue district referred to in clause (i),"as the Secretary may by
regulations designate."
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Examination of this statute reveals that it depends for its implementation upon the promulgation of
regulations, and the relevant cases have so held. See United States v. Citron, 221 F.Supp. 454, 456
(8.D.N.Y. 1963); United States v. Gorman, 393 F.2d 209, 213-214 (7th Cir. 1968); United States v.
Ramantanin, 452 F.2d 670, 671 (4th Cir. 1971); United States v. Gilkey, 362 F.Supp. 1069, 1071
(E.D.Pa. 1973); United States v. Lawhon, 499 F.2d 352, 355 (5th Cir. 1974); United States v. Calhoun,
566 F.2d 969, 973 (5th Cir. 1978); United States v. Clinton, 574 F.2d 464, 465 (Sth Cir. 1978); United
States v. Quimby, 636 F.2d 86, 90 (5th Cir. 1981); United States v. Rice, 659 F.2d 524, 526 (5th Cir.
1981); United States v. Grabinski, 727 F.2d 681, 684 (8th Cir. 1984); United States v. Garman, 748
F.2d 218, 219 (4th Cir. 1984); United States v. Griffin, 814 F.2d 806, 810 (1st Cir. 1987); and United
States v. Dawes, 874 F.2d 746, 750 (10th Cir. 1989).

The regriations implementing this section of the current 1986 Internal Revenue Code (sometimes
"IRC") are showin in Exhibit E. In reviewing these regulations and considering the above principle of
statutory constructin, it appears that citizens are mentioned only in 26 C.F.R. § 1.6091-3. In fact, it is

only § 1.6091-3 which specifically identifies any partics required to file federal income tax returns
[FN 3] and they are as follows:

"(a) Income tax returnsor which all, or a portion, of the tax is to be paid in foreign
currency. See Secs. 301.6516-1.t0 301.6316-6 inclusive, and Secs. 301.6316-8 and
301.6316-9 of this chapter (1’ egulations on Procedure and Administration).

"(b) Income tax returns of an indiwidual citizen of the United States whose principal
place of abode for the period with rcsiiect to which the return is filed is outside the
United States. A taxpayer's principal placc-ef abode will be considered to be outside the
United States if his legal residence is ouizide the United States or if his return bears a
foreign address.

"(c) Income tax returns of an individual citizen'c{ 3 possession of the United States
(whether or not a citizen of the United States) whonrs no legal residence or principal
place of business in any internal revenue district in the Usited States.

"(d) Except in the case of any departing alien return under section 6851 and Sec.
1.6851-2, the income tax return of any nonresident alien (othe: than one treated as a
resident under section 6013 (g) or (h)).

"(e} The income tax return of an estate or trust the fiduciary of which is outside the
United States and has no legal residence or principal place of business /a1 a1y internal
revenue district in the United States.

"(f) Income tax returns of foreign corporations.

"(g) The return by a withholding agent of the income tax required to be withhe!ld a;
source under chapter 3 of the Code on nonresident aliens and foreign corporations and
tax-free covenant bonds, as provided in Sec. 1.1461-2.

"(h) Income tax returns of persons who claim the benefits of section 911 (relating to
earned income from sources without the United States).

"(1) Income tax returns of corporations which claim the benefits of section 922 (relating
to special deduction for Western Hemisphere trade corporations) except in the case of
consolidated returns filed pursuant to the regulations under section 1502.
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"(J) Income tax returns of persons who claim the benefits of section 931 (relating to
income from sources within possessions of the United States).

"(k) Income tax returns of persons who claim the benefits of section 933 (relating to
income from sources within Puerto Rico).

"(1) Income tax returns of corporations which claim the benefits of section 941 (relating
to the special deduction for China Trade Act corporations).”

The regulations which implement § 6091 specifically mention American citizens abroad, but do not
mention in any way an American citizen "at home." The only citizens required via 26 C.F.R. § 1.6091-
3 to file federal income tax returns are citizens outside the United States.

Further, th¢ absence of any mention of citizens "at home" in § 1.6091-3 also appears to be a feature
of the Internal Pcvenue Code as well. The major provisions of the federal income tax are contained in
subtitles A and C.cr'the IRC. In this file, please find references to every section of subtitles A and C
appearing in the 199§ «dition of the 1986 Internal Revenue Code that mentions "citizen" as well as
short excerpts of each seitian. Remarkably, there are no sections of the Internal Revenue Code that
even mention a "citizen a1 home."[FN 4]

In 1980, Congress adopted the Zap~rwork Reduction Act ('"P.R.A."), which was substantially
amended in 1995; see this brief (Exhibit F) which explains the origins of this act, its meaning and
application. In summary, this law mapJates that all collections of information by federal
agencies (agency forms as well as regulaticns that require the submission of information to the
various agencies) were subject to the P.R.A. c'carance and approval process controlled by the
Office of Management and Budget ("OMB"). Vi= this act, an agency cannot collect information
unless the various forms and similar agency regi’2Zions used to collect information display an
OMB control number. Because of the Public Protection Clause of the P.R.A., agencies have an
incentive to make sure that all forms and related regultions bear and display OMB control
numbers. (For regulations implementing the P.R.A., se¢ S C TR, Part 1320 as Exhibit G).

As noted at the start of this letter, the requirement to file fed¢rol tax returns is governed by 26
U.S.C. § 6091 (Exhibit H — Index and Findings Aids to Code of Fédzrzl Regulations). ( But, that
section of the Code completely depends upon regulations for its impienientation. Consequently
in reference to the federal income tax, that section of the Code is implemer:ced via 26
C.F.R. §§1.6091-1, 1.6091-2, 1.6091-3 and 1.6091-4 (Exhibit E). For the esizie ¢ox, § 6091 is
implemented by 26 C.F.R. §§ 20.6091-1 and 20.6091-2. For the gift tax, this section is
implemented via 26 C.F.R. §§ 25.6091-1 and 25.6091-2. The filing of employmen: t:x returns is
governed by 26 C.F.R. § 31.6091-1. See also 26 C.F.R. §§ 40.6091-1, 41.6091-1, 44.6091-1,
53.6091-1, 53.6091-2, 55.6091-1, 55.6091-2, 156.6091-1, 156.6091-2, and 301.6091-1. Obviously,
these various regulations which appear to require the filing of tax returns are clearly subject to
the P.R.A.

When the P.R.A. went into effect, the IRS did secure OMB control numbers for most if not all
of its tax forms. But on March 31, 1983, the OMB issued regulations for the P.R.A. which
required federal agencies to also obtain OMB approval for agency regulations that collected
information; see 48 Fed. Reg. 13666. By March, 1985, the IRS obtained approval for its
regulations that collected information. Via Treasury Decision 8011 (Exhibit I} (50 Fed. Reg.
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10222, 1985-1 C.B. 397), 26 C.F.R. Part 602 was adopted and it presented via a tabular list the
various control numbers which had been assigned to the federal income tax regulations that
were collections of information.

Review of the assignment of OMB control numbers displayed in this Part 602 is very
revealing. For example, 26 C.F.R. § 20.6091-1 (estate tax) was assigned control number "1545-
0015," which is the number for estate tax Form 706 (Exhibit J). Number 1545-0020 was assigned
to 26 C.F.R. §§ 25.6091-1 and 25.6091-2 (gift tax); this is the number for gift tax Form 709
(Exhibit L). Number 1545-0028 was assigned to 26 C.F.R. §§ 31.6091-1 (employment tax), which
is the number for employment tax Form 940 (Exhibit L), and number 1545-0029 was assigned
to 26 C.F.R. §§ 31.6091-1(a), which is the number for employment tax Form 941V (Exhibit M),
See also Form 741PR, Form 941PRB, Form 941SB, and Form 941SS (Exhibits N,O, P and Q
respectively). \nmber 1545-0143 was assigned to 26 C.F.R. §§ 41.6091-1, which is the number
on Form 2290 (Z=zf:hit R), and number 1545-0235 was assigned to 26 C.F.R. §§ 44.6091-1, which
is the number appcazing on wagering tax Form 730 (Exhibit S). Clearly, the IRS knows that any
regulations implementing § 6091 require the assignment of control numbers.

What about the assignmer ¢ of control numbers for the income tax regulations which
implement § 6091? Again review of Treasury Decision 8011 shows that the TRS is aware that
such regulations must have control numbers because at least one of these regulations does have a
number. Only 26 C.F.R. § 1.6091-3 (“Yaternational”) displays a control number, which is 1545-
0089; this is the same number for Form 1940 NR (Exhibit T). Interestingly, for a number of
years 26 C.F.R. § 1.1-1 (relating to the "tax irsposed" section of the Code) was assigned control
number 1545-0067, which is the number on Forp: 2555 (Exhibit U), entitled "Foreign Earned
Income."

It cannot be claimed that the assignment of a contro” namber to only § 1.6091-3 was a mistake
committed in the early days of compliance with the P.K.A. Cis March 4, 1991, amended
Treasury Decision 8011 was published at 56 Fed. Reg. 8912,19¢i-1 C.B. 266 (Exhibit W), and
the same assignments of control numbers as appeared in the 1983 Treasury Decision 8011 were
again published here. This Treasury Decision is published in the C.%.R. as 26 C.F.R. Part 602,
and it has remained essentially the same since 1985, with minor revisiohs not important here; see
1987 Part 602, 1988 Part 602, 1989 Part 602, 1990 Part 602, 1991 Part 602, 1992 Part 602, 1993
Part 602, 1994 Part 602, 1995 Part 602, 1996 Part 602, 1997 Part 602, 1995 F'».¢ 502, 1999 Part
602, 2000 Part 602, 2001 Part 602, 2002 Part 602, and 2003 Part 602.

The process for obtaining OMB control numbers by federal agencies is fairly simple. An
agency desiring to obtain a control number for a collection of information submits Form 83-1
(Exhibit V) (also known in the past as Standard Form 83). The instructions for this form
require each agency to submit with the form a "supporting statement" which is to "identify any
legal or administrative requirements that necessitate the collection. Attach a copy of the
appropriate section of each statute and regulation mandating or authorizing the collection of
information.” The supporting statement must also include information regarding the "burden"
imposed upon the public as a result of the "collection of information."

The Forms 83-1 submitted to OMB by IRS to obtain a control number for Form 706 and its

corresponding regulations provide an excellent example of how control numbers are assigned to
both forms and applicable regulations for those forms. On August 9, 1995, IRS employee Lois
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Supporting Statement, the continued assignment of OMB control number 1545-0015 to 26
C.F.R. § 20-6091-1 was sought. See also Forms 83-1 for Form 706 submitted in 1998 and 2001
(both Exhibit J). On September 15, 1995, IRS employee Dale Morgan sought an OMB number
for Form 709 (Exhibit J). As a result, number 1545-0020 was assigned to 26 C.F.R. §§ 25.6091-1
and 25.6091-2. See also similar forms submitted in 1998 and 2001 (Exhibit J).

On November 26, 1996, IRS employee Martha Brinson submitted a Form 83-1 to the OMB to
obtain control number 1545-0235 for wagering tax Form 730 (Exhibit S). Item 12 of that
application concerned the estimated burden of the collection of this information. It stated as
follows: ""The following regulations impose no additional burden. Please continue to assign OMB
No. 1545-0235 to these regulations: * * * 44.6091-1 * * * We have reviewed the above
regulations :u( have determined that the reporting requirements contained in them are entirely
reflected on th< jarm. The justification appearing in item 1 of the supporting statement applies
both to the regu'ciens and to the form." The similar Forms 83-1 for 1999 and 2002 (both in
Appendix I) contaize identical language.

On November 21, 1994, IRS employee Lois Holland submitted a Form 83-1 regarding IRS
Form 940 (Exhibit L). In the atiached Supperting Statement, item 13 ("Estimated Burden of
Information Collection") set foth estimates of the burden resulting from collecting the
information required by Form 940. This same part of the Supporting Statement stated: "The
following regulations impose no additiznal burden. Please continue to assign OMB number
1545-0028 to these regulations: * * * 31.50%1-1 * * =" Please also see Form 83-1 for Form 940
submitted in 1997 and 2003 (Exhibit L)

The Forms 83-1 submitted to obtain control nuo:bers for IRS Form 1040 NR also provide
excellent examples of the method of assigning contrel nsmbers for not only the form itself, but
also any applicable and relevant regulations. On Septenlier 2, 1994, Ms. Holland submitted to
OMB a Form 83-1 for this Form 1040 NR (Exhibit T). ‘in thz Cupporting Statement for this
form, the following request to continue to assign the same contrsl number for Form 1040 NR to
certain identified tax regulations was made: "Please continue t¢ astign OMB number 1545-0089
to these previously approved regulations. * * * 1.6091-3." See also Pssms 83-1 for Form 1040
NR submitted in 1987, 1997, 2000 and 2003 (Al Exhibit T).

It is therefore clear that the IRS is obtaining control numbers for most tax regulations simply
by asking for that assignment of contrel numbers via the Supporting Statemea* 2¢tached to
Form 83-1. This appears clear from the Federal Register publication of all notices serking OMB
control numbers for the year 2002. Certainly vast numbers of tax regulations are not assigned
control numbers by means of the submission of Forms 83-1 to acquire these numbers
independently; most numbers for tax regulations are assigned solely because of their association
with a specific tax form.

The Forms 83-1 regarding Form 2555 also demonstrate this consistent method of obtaining
control numbers for regulations simply via the Supporting Statement. On August 6, 1992, Lois
Holland submitted Form 83-1 te obtain a control number for Form 2555 (Exhibit U). As above,
the Supporting Statement in item 13 set forth several specific regulations and requested that
OMB "continue to assign OMB number 1545-0067 to these previously approved regulations."
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See also similar forms submitted in 1993, 1996, and 1999 (all in Exhibit U). Please notice that
this form is not a mandatory form, and hence it did not seck the assignment of a control number
to any regulations under IRC § 6091.

What about the Forms 83-1 for Form 1040? What do these forms reveal? On September 16,
1998, a Form 83-1 seeking OMB control number 1545-0074 for Form 1040 (Exhibit D) was
submitted to OMB. As shown by the applicable pages of the Supporting Statement, a list of
relevant tax regulations appeared therein, and item 12 ("Burden Estimation') sought the
continued assignment of control number 1545-0074 to these regulations; ""We are asking for
continued approval of these regulations that are associated with Form 1040, Please continue to
assign OMB number 1545-0074 to these regulations:". Thereafter follows a 3 page list of
applicable regulations, but none was a regulation based upon TRC § 6091. See also July 18, 1985
Form ST 83 secking OMB control number 1545-0074 for Form 1040 (Exhibit D); June 23, 1986,
Form SF 83 (Exbirit D) secking the same number; and September 27, 1996 Form SF 83
(Exhibit D). Itis asccunding that no IRC § 6091 regulations "are associated with Form 1040."

b

But based upon the sta’::{ory and regulatory history of the federal income tax, these otherwise
odd features which manifest th>mselves in the operation of the P.R.A. are entirely appropriate.
While the 1913 income tax act appears to have subjected everyone to withholding, via §§ 1205
and 1208 of the 1917 Act (Exhibit X), 40 Stat. at 335, withholding was limited to non-resident
aliens and foreign firms. Also, Treaswrv Decision 2313 (Exhibit Y) announced that Form 1040
was to be filed by non-residents or their-azents. Considering these facts (and others), it seems
quite logical that Form 1040 NR would be theixandatory return to file.

The question is, “Does the Internal Revenue Agency have the authority to compel me to file a piece of
paper that has no force and effect of law?”

So again, we must turn to the courts and see what rulings hiave bcen made on this issue.

UNITED STATES v. TWO HUNDRED THOUSAND DOULARS ($200,000) IN UNITED
STATES CURRENCY, 590 f, Supp. 866 (S. D. Fla. 1554

“However, the regulations are incomplete in this case without the forms, decause the regulations
do not set forth the information a traveler will be required to furnish on thc Toems, specifically
form 4790, Id. At 869.

The Court found that the form itself constituted an agency “rule” and not “law”.

“Interpretative rules are ‘statements as to what the administrative officer thinks the statute or
regulation means’, ... whereas substantive rules, such as Form 4790, are issued by an agency
pursuant to statutory authority which have the force and effect of law ...It is also apparent that
Form 4790 is not a “general statement of policy’ as would be exempted from the publication
requirement under 5 U.S.C. section 553(b). The Form 4790 is a ‘legislative’ rule rather than an
interpretive one or a general statement of policy is apparent from the fact that the form was
clearly intended to implement the pertinent statute ... and the regulation ...; section 551(4) of the
APA (Administrative Procedure Act) distinguishes agency statements designed to implement a
law from these designed to interpret it,” Id., at 870, 871.
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“Given the scope of the information which customs Form 4790 requires a traveler to furnish, as
well as the Form’s role as an implementing mechanism for the reporting regulations, Form 4790
is a substantive and implementing rule which falls within none of the acceptable exemptions
under the APA and should have been published in the Federal Register,” Id., at 871, 872.

You will find this ruling consistent with GONZALEZ v, FREEMAN, 334 F.2D 570 (D.C. Cir 1964)
where the court ruled:

“The command of the Administrative Procedure Act is not a mere formality. Those who are
called upon by the government for a countless variety of goods and services are entitled to have
notice ot the standards and procedures which regulate these relationships. Neither appellants nor
others simiiarly situated can turn to any official source for guidance as to what acts will
precipitate e complaint of misconduct, how charges will be made, met or refuted, and what
consequences wil flow from misconduct if found,” Id., at 578.

“Considerations of ba=ic fairness require administrative regulations establishing standards for
debarment and procedures which will include notice of specific charges, opportunity to present
evidence and to cross-examine 2dverse witness, all culminating in administrative findings and
conclusions based on the recocd so made,” Id., at 578.

“[W]e cannot agree that Congress intcried to authorize such consequences without regulations
establishing standards and procedures and without notice of charges, hearings, and findings
pursuant hereto. Absent such procedural regulations and absent notice, hearing and findings in
this case, the debarment is invalid,” Id., at 579

Again in HOTCH v, UNITED STATES, 212 F.2D 286,283 (9™ Cir 1954), the court again ruled:

“The acts set up the procedure which must be followed in ord<r for agency rulings to be given
the force of law. Unless the prescribed procedures are complied with, the agency (or
administrative) rule has not been legally issued, and consequentlyis-ineffective.”

As well as in BERENDS v. BUTZ, 357 f.Supp. 144 (D. Minn. 1973)

“In adopting the directive of December 27, 1972, defendants did not comply ‘with even one of
these mandatory requirements, despite the fact that the directive would have a subsiantial impact
on those regulated, and hence is a ‘rule’ as contemplated in the statute,” Id., at 154.

“Inherent in these provisions is the concept that the public is entitled to be informed as to the
procedures and practices of a government agency, so as to be able to govern their actions
accordingly. The termination of the emergency loan program was without any notice, and was in
violation of the statute,” Id., at 155.

And yet again in CHEEK v. UNITED STATES, 498 U.S. 192 (1991) the Supreme Court
established that, iner alia, persons could be held accountable and liable in accordance to the long
established practice of the common law. “...that when it came to tax law, because of the

Page 10 of 19



0515255135 Page: 11 of 276
WNOFFS AL GO R

complexity of tax law, that the rights of such persons were different, were not the same as
with the common law, but were greater as to the right to know and understand the tax laws
on a more thorough basis.”

The Internal Revenue Service, successor of the bureau of Interna! Revenue, was not created by
Congress, as required by Article I § 8, clause 18 of the Constitution of the United States; so cannot
legitimately enforce internal revenue laws of the United Stated in States of the Union. (See Statement
of IRS organization at 39 Fed. Reg. 11572, 1974-1 Cum. Bul. 440, 37 Fed. Reg. 20960, and the
Internal Revenue Manual 1100 through the 1997 edition)

Article I § 8, clause 18 vests Congress with complete responsibility for facilitating power of
Governmentof the United States via legislation: [The Congress shall have Power] To make all Laws
which shall be riecessary and proper for carrying into Execution the foregoing Powers, and all other
Powers vested by to< Constitution in the Government of the United States, or in any Department or
Officer thereof.”

In the historical statemen, *hc Commissioner of Internal Revenue admitted that Congress did not
create a Bureau of Internal Reverue via the 1862 act in which the office of Commissioner of Internal
Revenue was created, but alleged that Congress intended to create a burean. In reality, the 1862
legislation created the offices of “assessor” and “collector”, in addition to the office of Commissioner
of Internal Revenue. Assessors and collectors were appointed for each revenue district somewhat as
U.S. Attorneys are appointed today. Those 20nointed to these offices continued to collect internal
revenue within States of the Union until the Interial Revenue Code of 1954 was implemented. The
two offices were administratively abolished via Reerganization Plan No. 26 of 1950. The name of the
Bureau of Internal Revenue was changed to Internal Revenue Service via Treasury Order #150-27,
which was not published in the Federal Register in coinpiiance with requirements of the Federal
Register Act (Sec 44 U.S.C. §§ 1501 et seq., particularly § 1505(a).

UNITED STATES v. GERMAINE, 99 U.S. 508 (1879); NORTCN v. SHELBY COUNTY, 118
U.S. 425,441, 6 S. Ct. 1131 (1886), and numerous other cases that re.rforce the determination “there
can be no officer, either de jure or de facto, if there be no office to fili.”

The Internal Revenue Service operates in an ancillary or other secondary capasity under contract,
memorandum of agreement or some comparable device to provide services undes s#iginal authority
delegated to the Treasury financial Management Service or some other bureau of tiie Department of
the Treasury; the contracted or otherwise authorized services extend only to governmer? omployees
and employers, as defined at 26 U.S.C. §§ 3401© & (d). The authorization is essentially
intragovernmental in nature; it does not extend to private sector enterprise in States of the Union.

The pocket Commission Handbook, located in Chapter 3 of Internal Revenue Manual § 1.16.3
Authorized Pocket Commission Holders, lists IRS personnel who are authorized to have pocket
commissions. By cross-referencing to the delegation of authority to issue summonses, it appears that
all IRS personnel authorized to issue summonses are under the assistant Commissioner (International).
If the authorities are accurate, your proposed examination would constitute a sham proceeding under
color of authority of the United States. To the best of my knowledge, T have never received income
from sources and activities subject to jurisdiction of the Assistant Commissioner (International).
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Further, if you will consult Part 14 of the Internal Revenue Manual, “International”, at § 114.1,
“Compliance and Customer Service Managers Handbook”, you will find that examination, collection
criminal investigation and customer service functions are all categorized under the Assistant

Commissioner (International). There is no corresponding categorization that might quality as
“domestic” operations,

>

If you will consult 26 CFR § 601.101, you will find that IRS personnel have jurtsdiction for
examination and collection only within internal revenue districts; all other functions fall under
jurisdiction of the foreign district director, now the Assistant Commissioner (International). The
Secretary of the Treasury has never established internal revenue districts in States of the Union, as
required by 26 U.S.C. § 7621 AND executive Order #10289. Therefore, you must be operating under
presumption ot Assistant Commissioner (International) jurisdiction.

Federal income 1ax raturns are allegedly required to be filed at IRS service centers. But the
Administrative Proccrlares Act demands that any part of an agency’s field structure which affects the
domestic American public xaust be published in the Federal Register. The absence of publication in
the Federal Register of thes> extremely important parts of the IRS field structure further indicates that
the service centers to not legally affect the domestic American public and can, therefore, be ignored by
the ordinary American wage earrer living and working at home. However, the IRS claims that the
16™ Amendment places a liability 0.a my labor but continues to ignore the fact that T am not or have
ever been a corporation, resident Alien, o1 working abroad. The courts settled the issue of the 16
Amendment as the cases below will show b again, the IRS refuses to follow it’s own rules and abide
by the courts rulings.

Internal Revenue Manual 4.10.7.2.9.8 (05-14-99.

“Decisions made at various levels of the court systéri rre considered to be interpretations of tax
laws and may be used by either examiners or taxpayers to-cupport a position.

“Certain court cases lend more weight to a position than otheis./A case decided by the U.Ss.
Supreme Court becomes the law of the land and takes precedencs over decisions of lower
courts. The Internal Revenue Service must follow Supreme Court de¢isions. For examiners,
Supreme Court decisions have the same weight as the Code.”

BRUSHABER V. UNION PACIFIC R. CO., 240 US 1.11 (1916):

“... the confusion is not inherent, but rather arises from the conclusion that the 16" Amendment
provides for a hitherto unknown power of taxation; that is, a power to levy an income tax which
although direct, should not be subject to the regulation of apportionment applicable to all other
direct taxes. And the far reaching effects of this erroneous assumption will be made clear by
generalizing the many contentions advanced in argument to support it ...”

"

STANTON V. BALTIC MINING CO., 240 US 103, 112 (1916):
“... it is manifestly disregards the fact that by the previous ruling it was settled that the
provisions of the 16™ Amendment conferred no new power of taxation...”
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BOWERS V. KERBAUGH-EMPIRE CQ., 271 U.S. 170, 174 (1926):

“The Sixteenth Amendment declares that Congress shall have power to levy and collect taxes on
income, ‘from whatever source derived’ without apportionment among the several states, and
without regard to any census or enumeration. It was not the purpose or effect of the
amendment to bring any new subject within the taxing power.”

PECK V. LOWE, 247 U.S. 165, 173 (1918):

“The Sixteenth Amendment, although referred to in argument, has no real bearing and may be
put out of view. As pointed out in recent decisions, it does not extend the taxing power to new
or excepted subjects, ...”

DOYLi V. MITCHELL BROS., 247 U.S. 179, 183 (1918):
“An examination of these and other provisions of the Act (The 16™ Amendment) make it plain
that the legis/ tive purpose was not to tax property as such, or the mere conversion of

property, but ¢ tax the conduct of the business of corporations organized for profit upon
the gainful returcs ¥.om their business operations.”

EISNER V. MACOMBEE, 252 U.S. 189, 205, 206 (1920):

“The 16™ Amendment mus¢ be sonstrued in connection with the taxing clauses of the original
Constitution and the effect attiibuted to them before the amendment was adopted.”

“As repeatedly held, this did nct cz¢end the taxing power to new subjects...”

EVANS V. GORE, 253 U.S. 245, 259 (1923):

“Does the Sixteenth Amendment authorize-2nd support this tax and the attendant diminution;
that is to say, does it bring within the taxing powers subjects theretofore excepted? The court
below answered in the negative; and the counsel Tor the government say: ‘It is not, in view of
recent decisions, contended that this amendment rendeed anything taxable as income that was

]

not so taxable before’.

Just as the issue of wages was settled in countless Supreme Court decisions, the IRS chooses to look
the other way What the Supreme Court established in EVANS v. GORZ: was that not only did the 16™
Amendment NOT confer new taxing powers to Congress to tax the American Citizen living and
working within the United States of America, but it also acknowledged the definiiion of INCOME as
defined by the Supreme Court in FLINT v. STONE TRACY CO.

FLINT v. STONE TRACY CQ., 220 U.S. 107, 144 (1911):

“A reading of this portion of the statute (1909 corporation tax act) shows the purpose and design
of Congress in its enactment and the subject-matter of its operation. It is at once apparent that its
terms embrace corporations and joint stock companigs or associations which are organized for
profit, and have a capital stock represented by shares. Such joint stock companies, while
differing somewhat from corporations, have many of their attributes and enjoy many of their
privileges.”

MERCHANTS’ LOAN & TRUST CO., v. SMIETANKA, 255 U.S. 509, 519 (1921):
“There would seem to be no room to doubt that the word ‘income’ must be given the same

meaning in all of the Income Tax Acts of Congress that was given to it in the Corporation Excise

Tax Act, and what that meaning is has now become definitely settled by decisions of this Court.”
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BOWERS v. KERBAUGH-EMPIRE, 271 U.S. 170 (1926):
“Income has been taken to mean the same thing as used in the Corporation Excise Tax Act of
1909, in the 16% Amendment, and in the various revenue acts subsequently passed.”

HELVERING v. EDISON BROTHERS’ STORES, 8 Cir. 133 F2d 575 (1943):
“The Treasury cannot by interpretive regulation make income of that which is not income within

the meaning of the revenue acts of Congress, nor can Congress, without apportionment, tax that

which is not income within the meaning of the 16" Amendment.”

SQUTHERN PACIFIC CO. v, LOWE, 247 U.S. 330, 335 (1918):

“We must reject in this case, as we have rejected in cases arising under the Corporation Excise
Tax Aet 6£ 1909, the broad contention submitted on behalf of the government that all receipts,
everything that comes in, are income with the proper definition of the term gross income’,
Certainly the term ‘income’ has no broader meaning in the Income Tax Act of 1913 than in

that of 1909, ar.i for the present purpose we assume there is no difference in its meaning as

used in the two azi”

BUTCHER’S UNION €. v. CRESENT CITY CO., 111 U.S. 746, 757 (1814):
“The common busiriess 2nd callings of life, the ordinary trades and pursuits, which are
innocuous in themselvas, and have been followed in all communities from time
immemorial, must therefcre be free in this country to all alike upon the same applied to
all persons of the same age, scx-and condition, is a distinguishing privilege claim as their
birthright. It has been well said thet“the property which every man has in his own labor,
as it is the original foundation of ail ather property, so it is the most of his own hands,
and to hinder his employing this strengir‘and dexterity in what manner he thinks proper,
without injury to his neighbor, is a plain Vistztion of this most sacred property. Itisa
manifest encroachment upon the just liberty '0th of the workman and of those who might
be disposed to employ him.”

There are essentials to any case or controversy, whether administra(tv: or judicial, arising under the
Constitution and laws of the United States (Article IIT § 2, U.S. Constitition, “arising under” clause).

See Federal Maritime Commission v. South Carolina Ports Authority, 535 U.S. (2002).

The following elements are essential:

1. When Challenged, standing, venue and all elements of subject maiies jurisdiction,
including compliance with substantive and procedural due process requirements,
must be established in record.

2. Facts of the case must be established in record.

3. Unless stipulated by agreement facts must be verified by competent witnesses via
testimony (affidavit, deposition or direct oral examination).

4. The LAW of the case must affirmatively appear in record, which in the instance of
a tax controversy necessarily includes taxing and liability statutes with attending

regulations (See United States of America v. Menk, 260 F. Supp. 784 at 787 and
United States of America v. Community TV, Inc., 327 F.2d 79 (10" Cir., 1964):.
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5. The advocate of a position must prove application of law to stipulated or otherwise
provable facts.

6.  The trial court, whether administrative or judicial, must render a written decision
that includes findings of fact and conclusions of law.

As you have not complied with these elements, I am duty bound to ask that you now prove your
Personal Authority as an authorized government agent.

In Federal Maritime Commission v. South Carolina Ports Autherity, 535 U.S. (March 28, 2002)
the court ruled:

“There cau i little doubt that the role of the modern federal hearing examiner or administrative
law judge. ..is “functionally comparable’ to that of a judge. His powers are often, if not
generally, comiprcable to those of a trial judge: He may issue subpoenas, rule on proffers of
evidence, regulate (necourse of the hearing, and make or recommend decisions. More
importantly, the process-of agency adjudication is currently structured as so to assure that the

hearing examiner exercise his independent judgment on the evidence before him, free from
pressures by the parties ox other officials within the agency.” Id., at 513 (citation omitted).

"[Flederal administrative law requizes that agency adjudication contain many of the same
safeguards as available in the judicial‘piocess. The proceedings are adversary in nature. They
are conducted before a trier of fact insulated from political influence. A party is entitled to
present his case by oral or documentary eviderce, and the transcript of testimony and exhibits
together with the pleadings constitutes the exelusive record for decision, The parties are entitled
to know the findings and conclusions on all of theissued of fact, law, or discretion presented on
the record.” Ibid. (citations omitted).

A case is commenced by the filing of a complaint. See 46 /crf §.502.61 (2001); Fed. Rule Civ. Proc.3.
The defendant then must file an answer, generally within 20 days ot ihe date of service of the
complaint, see § 502.64(a); Rule 12(a)(1), and may also file a motion'todismiss, see § 502.227(b)1);
Rule 12(b). A defendant is also allowed to file counterclaims against the plaintiff, sce § 502.64(d);
Rule 13. If a defendant fails to respond to a complaint, default judgment may b¢ entered on behalf of
the plaintiff, see § 502.64(b); Rule 55. Intervention is also allowed, see § 502.72, Rule 24,

Submitting requests for admissions, § 502.207; Rule 36.

“The Federal rules of Civil procedure will be followed to extent that they are consistent
with sound administrative practice.”' § 502.12.

In USA TODAY, February 1, 2005, Today’s debate: Judicial ethics, page 12 A:
“The goal of judicial impartiality and the appearance of impartiality is best achieved by
careful scrutiny by honest and conscientious judges applying ethical principles in a

commonsense manner.” by Gordon J. Quist (Gordon J. Quist is a U.S. district judge in Grand
Rapids, Mich., and chairman of the federal judiciary’s committee on Codes of Conduct.)
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TAKE JUDICIAL NOTICE THAT:

“...Jurisdiction of the Courts of the United States means a law providing in terms of
revenue; that is to say, a law which is directly traceable to the power granted to Congress
by § 8, Article I, of the Constitution, ‘to lay and collect taxes, duties, imports, and excises.””
US v. Hill, 123 US 681,686 (1887).

“Decision is void on the face of the judgment roll when from four corners of that roll, it
may be determined that at least one of three elements of jurisdiction was absent: (1)
jurisdiction over parties, (2) jurisdiction over subject matter, or (3) jurisdictional power to
pronounce particular judgment that was rendered.” B&C Investments, Inc. v. F&M
Natior.al Bank & Trust, 903 F12d 339 (Okla. App. Div. 3, 1995).

“Jurisdictico i essentially the authority conferred by Congress to decide a given type of
case one way oz the other. The Fair v. Hohler Die Co., 228 U.S. 22, 25 (1913). Here 1343
(3) and 1983 unquesiionably authorized federal courts to entertain suits to redress the
deprivation, under ¢clor of state law, of constitutional rights. It is also plain that the

complaint formally alleged <uch a deprivation.” Hagen v. Lavinem 415 US 528, 39 L.ed.
577,94 8 Ct, 1372 (N.Y. Mareh 28, 1974).

“Sec. 2255. Federal custody; remedies on motion attacking sentence.

A prisoner in custody under sentcnes of a court established by Act of Congress claiming
the right to be released upon the groune ihat the sentence was imposed in violation of the
Constitution or laws of the United States, or that the court was without jurisdiction to
impose such sentence, or that the sentence w5 in excess of the maximum authorized by
law, or is otherwise subject to collateral attack, may move the court which imposed the
sentence to vacate, set aside or correct the sentence’ Unless the motion and the files and
records of the case conclusively show that the prisoneris entitled to no relief, the court
shall cause notice thercof to be served upon the United Stries attorney, grant a prompt
hearing thereon, determine the issues and make findings 07 Z2ct and conclusions of law
with respect thereto. If the court finds that the judgment was ~crdered without
jurisdiction, or that the sentence imposed was not authorized by law or otherwise open to
collateral attack, or there has been such denial or infringement of th¢ constitutional rights
of the prisoner as to render the judgment vulnerable to collateral attack; the court shall
vacate and set the judgment aside and shall discharge the prisoner or re-séntence him or
grant a new trial or correct the sentence as may appear appropriate.”

“If this requirement...is not complied with, the court no longer has jurisdiction to proceed.
The judgment of conviction pronounced by the court without jurisdiction is void, and one
imprisoned thereunder may obtain release by habeas corpus.” Johnson v. Zerbst, 304 US
458, 468 (1938).

“Void judgment is one which has no legal force or effect whatever, it is an absolute nullity,
its invalidity may be asserted by any person whose rights are affected at any time and at

any place and it need not be attacked directly but may be attacked collaterally whenever
and wherever it is interposed.” Lufkin v. McVicker, 510 S.W. 2d 141 (Tex. Civ. App. -

Beaumont 1973).
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“The question of Jurisdiction in the court either over the person, the subject matter or the
place where the crime was committed can be raised at any stage of a criminal proceedings;
it is never presumed but must be proved; and it is never waived by the defendant.” United
States v. Roger, 23 F. 658 (W.D. Ard. 1885).

“A ‘void’ judgment, as we all know, grounds no rights, forms no defense to actions taken
thereunder, and is vulnerable to any manner of collateral attack. No statute of limitations
or repose runs on its holdings, the matters thought to be settled thereby are not res
judicate, and years later, when the memories may have grown dim and rights long been
regarded as vested, any disgruntled litigant may reopen the old wound and once more
probe its depths. And it is then as though trial and adjudication had never been.” 10/13/58
FRITTS 7. KRUGH SUPREME COURT OF MICHIGAN, 92 n.w.2D 604, 354 Mich. 97.

“Void order which is one entered by court which lacks jurisdiction over parties or subject
matter, or lack=inherent power to enter judgment, or order procured by FRAUD, can be
attacked at any ¢, in any court, either directly or collaterally, provided that party is
properly before the ccart.” People ex rel. Brzica v. Village of Lake Barrington, 644 N.E.2d
66 (11l. App 2 Dist, 1994},

“Judgments entered where court lacked either subject matter or personal jurisdiction, or
that were otherwise entered in vislation of due process of law, must be set aside.”, Jaffe and
Asher v. Van Brunt, S.D.N.Y. 1994 #.R.D.278.

T'have only stood on my right to demand legal authority from the IRS as granted by Congress to
compel me to file a 1040 Individual Return. IRS viili be in default if it fails to answer.

Please provide me with certified copies of the following:

1.

23l (&I

Your precise title (“revenue officer”, “revenue agen!”. “appeals officer”, “special agent”,
etc.) and cite the section of the act of Congress that crezted the office you occupy;

Your constitutional oath of office, as required by Article VI, Patagraph 3 of the
Constitution of the United States and 5 U.S.C. § 3331;

Your civil commission as agent or officer of Government of the United Siates, as required
by Article II § 3 of the Constitution of the United states and attending legisirtion;

Your affidavit declaring that you did not pay for or otherwise make or promise
consideration to secure the office (5 U.S.C. § 3332);

Your personal surety bond; and
Documentation the establishes your complete line of delegated authority, including all

intermediaries such as the Assistant Commissioner (International), beginning the with
President of the United States.
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These documents should all be filed as public records. See 5 U.S.C. § 2906 for requirements
concerning filing oaths of office. In the event you do not have a personal surety bond, you may
provide a copy of your financial statement, which you are required to file annually. Your financial

statement will be construed as a private treaty surety bond in the event that you exceed lawful
authority.

Collateral issues other than the above requests intended to document your personal standing will be
addressed separately from this request.

You may provide the requested items within a reasonable period of twenty (20) calendar days from
receipt of this request. See the Administrative Procedures act for deadlines. In the event you do not
formally answer this demand, you may be considered a party to any past or subsequent adverse action.
You may withiliaw, in writing, any and all claims, demands and/or encumbrances issued directly or
indirectly within the-scope of your alleged administrative authority.

Failure to comply »if: this constructive notice of demand to verity authenticity of your
authority will be an adzaission that all parties are willfully, with evil intent, engaging in
criminal activity against in¢,

NOTICE: Ireserve the right to enter this demand and all evidence attached within, to be
preserved as evidence under Rule 902 (4), (5), (8), (9) and (10) of the Federal Rules of
Evidence, upon the records of such pollic recorder’s office at such place or places as I alone
determine, which as a matter of public record shall be subject to submission and use in any
legal proceeding thereafter as utilized by anv-person having cause to rely thereupon for
evidence purpose, under the aforesaid Federzi Rules of Evidence, and as for any other
reasons that a public record of debt may be used; accordingly.

LEGAL DESCRIPTION:

Because of the before mentioned misrepresentations and omissions of the Law, and in order
to protect my Right to Life, Liberty and the Pursuit of Happiness secured by the United
States Constitution and the Constitution of the State of Illinois, it may from time to time
become necessary to amend this Constructive Notice of Demand for Direct Challenge to
Personal Authority. Wherefore, I do hereby declare that right herein,
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Record Notice Act: When an instrument of conveyance or a mortgage is recorded in the
appropriate public office, it is a constructive notice of its contents to the whole world.
Black’s Law, Sixth Edition, Page 1275

Affidavit

I, Michael Duane Davis, attest to the facts stated in this Constructive Notice of Demand for Direct

Challenge to Personal Authority to be true and accurate to the best of my knowledge, including
Exhibits A thru Y, attached.

Sincerely Yours in Our Lord Jesus Christ

Michae! Duétne Davis

In the state of Illinois, County of Cook

SUBSNE&;ND SWORN FO beforeme this )1 dayof_ AONQ. | 2005
(ﬁ@/ L~ Notary Public § “OFFICIAL SEAL"
Ulu Mv ) \u a CINTYA MARTINEZ 1

O‘ i Notary Public, State of Hlinois

4 Ny Commission Expires Sept. 3, 2008 {
' LA HEIAOLIAILAINY

omw
State I - County CJOOK

cC.

The Honorable Melissa Bean

United States House of Representatives
312 Cannon House Office Building
Washington, D.C. 20515-1308

Page 19 of 19

oY bbb




0515253135 Page: 20 of 276

Sdci.al Securitqugﬁfa!i%IAL COPY

tirement, Survivors and Disability Insurance
Earnings Information o
Office of Central Operations
Baltimore, Maryland 21290-0300

Date: July 7, 2003

Social Security Number: 361-58-4283
Refer To: SPPC 43

MICHAEL D DAVIS
2100 HASSELL RD APT 103
HOFFMAN EST IL 601952213

Il“ll""lllll"lIlllllIlll'A!'l'lIlll"lI"lllll"lllllll“l

Based on a revised 1eport of your income from the Internal Revenue Service for
the Tax Year 2000, wz are reducing the amount of self-employment income
credited to your Sociai Sacurity earnings record from $28,908.00 to $0.00.

We may show up to one doliar more self-employmept income than you

If you have any questions about this ‘a¢justment, you should get in touch with
the Internal Revenue Service. If you havz questions about other Socia]
Security matters, call us at 1-800-772-1213. ' ¥fyou prefer to visit one of our
offices, please check the local telthone directory for the office nearest you, or
call us and we can give you the office address.

Form SSA-L5114

S8BT A

WY d 90LE0U TR LONVISA I £X dd ViLONeIBLFZDADFLITO 0
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Taxpayer ldentifying Number 361-58-4283
KANSAS CITY, MO 64999-0010 Form: 1040 Tax Period: DEC. 31, 2000

For assistance you may
call us at:

B i-800-829-0922
Illl'll'llll'lllllllllllllI'I'II]IIIIIIIII'lllilllllllllll‘lllll
CALLER ID: 321952

MICHAEL D DAVIS
2100 HASSELL RD APT 103
HOFFMAN EST IL  40195-2213281

WE CHANGED YOUR ACCOUNT

AS YOU REQUESTED, WE-CHANGED YOUR ACCOUNT FOR 2000 TD CORRECT YOUR OTHER

INCOME, SELF-EMPLOYMENT TAX, AiD ADJUSTMENTS TO INCOME.

IF YOU HAVE ANY QUESTIONS. PLEASE CALL US AT THE NUMBER LISTED ABQGVE.

STATEMENT DF ACCOUNT

ACCOUNT BALANCE BEFORE THIS CHANGE $10,478.27 DUE
DECREASE IN TAX BECAUSE OF THIS CHANGE 7,706 .00CR
THE CIVIL PENALTY THAT WAS PREVIOUSLY
CHARGED HAS BEEN REDUCED ‘ 1,541 .00CR
DECREASE IN INTEREST PREVIOUSLY CHARGED X 1,233.27CR
AMOUNT YOU NOW OWE NONE

OUR ACTION IS THE RESULT OF YOUR INQUIRY OF APR. 21, ~2903.
X IF THIS INTEREST WAS PREVIOUSLY TAKEN AS A DEDUCTION, .IT MUST NOW BE

REPORTED AS INCOME ON YDUR NEXT INCOME TAX RETURN.
HELPFUL HINT: FOR FASTER SERVICE, TRY CALLING US ANY DAY EXCEFT MONDAY WHEN OUR

CALL VOLUMES ARE HIGHEST.

Exnigit A

- PAGE 1
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INTERNAL REVENUE I E I
SERVICE

PO Box 960 (Stop 102)
Holtsville, NY 11742

Person to Contact;: CHARLENE ISERINO
Phone: 631 447-4966

Employee Number; 19-05876
Tour of Duty: 6:30 AM to 3:30 PM

Michael D. Covis Date: May 27, 2003
2100 Hassell f0ad Apt 103 Case Number: 3022927
Offman Estates; Il. A0195 Taxpayer ID: 361-58-4283

Tax Form(s): 1040
Tax Period(s): 2000

~ Dear Mr. Davis: .
After reviewing your inquiry dated M4y 14, 2003, we have accepted the information you
provided and completely reversed tha additional assessment on your account. At this
time we are closing your inquiry in the Taxpaver Advocate Service.

If you have any questions, you can reach me Menday through Friday at the telephone
number and hours of operation listed above. If you are outside the local calling area,
there will be a charge for this call. If you prefer, you-can write to me at the above
address or reach me by fax at (631) 447-4204. Please pravide a telephone number
where you can be reached and the best time to call you.

Thank you for your patience and cooperation while this was beira rasolved. | sincerely
apologize for any inconvenience this has caused you.

Sincerely,

arlene Iserino

Associate Advocate

ExniBiT A

The Office of the Taxpayer Advocate operates independently of any other IRS Office

ol wnmnwba ol atiie e P saesma Huwniimh dha Matianal Taveawrar Aduvanata
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PAGE NO-0001 IRS EMPLOYEE 1055241914
DATE REQUESTED 10-15-2003 PRINT DATE 10-16-2003
FORM NUMBER: 1040EZ TAX PERIOD: DEC 2001

TAXPAYER IDENTIFICATION NUMBER: 361-58-4283

MICHAEL D DAVIS
2100 HASSELL RD SUITE-103
HOFFMAN EST IL 60195-2253-999 BODC-WI BODCLC-

--- ANY MINUS BELOW SIGNIFIES A CREDIT AMOUNT ---

ACCOUNT PALANCE: 0.00
ACCRUED INVEREST: 0.00 AS OF 10-20-2003
ACCRUED PEN.[TY: 0.60 AS OF 10-20-2003
ACCOUNT BALANCE
PLUS ACCRUALS: 0.00
** EXEMPTIONS: 01 **FILING STATUS: SINGLE
** ADJUSTED GROSS INCOME: 0.00
*¥* TAXABLE INCOME: 0.00
TAX PER RETURN: n.2%0

** PER RETURN OR AS ADJUSTED

04-15-2002 RETURN DUE DATE OR RETURN RECLIVED DATE (WHICHEVER IS LATER)
05-20-2002 PROCESSING DATE

TRANSACTIV%S
MONEY AMOUNT
CODE EXPLANATTION DATE {IF APPLICABLE)
150 RETURN FILED AND TAX ASSESSED “5-20-2002 0.00

09207-111-48357-2

En""’r/’




TIOVISIONS APPLICABLE 7O
§§ 458145824

Soope.
Permission to inspect.
Treasury Department officlals and
employees,
Inspection by branch of Governmant
other than Treasury Departmens.
Inspaotion by Government sttorneys.
Information returns.
Place of inspection,
Applications for Jnapection.
458 88 Penalties.
- 438.8% Former regulations revoked,

INCOME RETURNA (INCLUDING PERSONAL HOLD-
ING COMPMAMY AND UMIUST ENRICHMENT RE~
TORRY), AND EXCESS-PROFITS ANMJ CAPITAL
STOCY TAX, RETURNG, AND RETURNS OF EMPLOY«
MENT TAX ON EMPLOYEES UNDER SURCHAPTER
C OF CHAPTER 9 OF THE INTEANAL REVENUE
CODE

468.50
408.51

46838

45884
458.95
43834
458.37

Introductory.

Terms used.

Return of individyal,

Joint return of husiara ind wife,
Partnwrship return,

Estates,

Trusts.,
Corporations.

ESTATE AND GIFT TAK RETUHNS TUNDEN ™M 2
INTERNAL ACVENUE CODE

Oeneral.
Application for inspection.
Dirclosurse for investigatlon pur-

458.58
458.50
45860

45861
456,62

Ir spection by State offeials.
Inspegtion discretfonary with Com-
misstoner in certain cases,

CENERAL PROVISIGNS APPLICABLE T
$§ 4385145082

Scope. -

Permlssion to inspect.

Treasury Depariment officials and

| employess,

Tuspection by branch of Government
other than Treasury Depertrent.

Inapection by Government attorneys,

Information returns.

Place of lnspection.

458.1  Applications for inspectiom.

45871 Penalties.

INCOME AND ¥XCRSS PROFITS TAX RETUEMS, EX-
CEPT RETUANS UNDER TITLE NI OF THE REVE-
NUE a0 OF 1936, CADITAL STOCK T4X RETURNY,
AND RETURNS UNDEX TITLE IX OF THE SOCIAL
SRCTRITY ACT

453.62
458.04
458.65

45848
45867

458.68
458.60

458.80 Introductory,

45881 Definitions.

458.82 Access to returns by State officers.

45882 Brxaminatton of returns by share.
hoilder,

458.84 Pennlties for disclosure of refurng.

RETURNS UNDER TITLE III OF THE REVENUE ACT

OF 1336

45830 Inspection of returns by State texing
officials.

458.01 Examination of returns by ghare-
holder,

ESTAYE ANT GIXT TAX RETURNS FILED O OF BEFORE

JUNE 18, 1983

458,100 General,

458.101 Inspection by execufor or donor.

458.102 IMeclosure of information by reve-
nue officer.

458.103 Inspection by State officers.

468.104 Inspettion by person having mate-
rial interest, .

458.105 Inspection by CGovernment attors

neys.
Returnz in custody of collector or

458.108
- revenue agenl in charge,

453116 Use of returns’ in Utigation, -

458111 Furnishing of toples of returns,

458,112 Supplemental documents, records
and reports,

EXCISE TAX RETURNAY

458,180 Introductory.
£58.121 Inspection of excise taz refurns.

SusPART B--Usk or ORIGINAL RITURNE OPFEN
TC INSPECTION W ACCoRDANCE Wirm
§§ 458.30-458,11; Fulwisming or Corfes of
RETURNS; INSPECTION O RETURNS oF CoR=
PORATIONS SY STATE Dlﬂcm AND Smum
HOLDERS

INTROBUCTORY
438200 Intrcductory,
SFECIAL PROVISIONS

Access to returns by State officers.

Inspection I refurns by State taz-~
ing officialy, .

Bxamination of reiurna by share-
holder.

GENERAL PROVISIONS

Use of returng in Utigation,
Purnishing of coples of returns.

458.201
458202

458.203

458.204
458208

458208 Supplemental documents, recorda
: aud reports,
C58307 Penaltiss for disciosure of returns.
47,208 Terms used,
458203 Prior regulations under code super-
seded,
Suompny C—INSPECTION UNDER SPECIAL
EXECUTINE Qubrrs

458300 Inspe.tiin of returns by Depart-
mer.wf Commerce.

438301 TInspection of gtatistice} transcript
punch ¢.rds By FPederal Security

Agency.

458302 Inspection of §.4Co ne, excess-profits,
and deciared Ta'ie excess-proiits
tax returns by ‘he War Contracts
Price Adjustment Toari.

458.303 Inspettion of relurme Ty Federal
Trade Commission,

Subchapter F—Records ond Procedurs
Pary §00-—ORGANTZATION
Part 601 —PaoCEDURE

EDITORIAL CHANGES INCIDENT TO PUBLICA-
TION OF CODE OF FEDERAL REGULATIONS,
1949 EBITION

Eprroriar Notg: In order to conform
Parts 600 and 601 of Title 26 to the scope
and style of the Code of Federal Regula-
tions, 1949 Edition, as prescribed by the
Regulations of the Administrative Com.
mittee of the Federal Register approved
by the President effective October 12,
1848 {13 F. R. 5829}, the {ollowing edi-
torial changes are made, efecilve upon
their publication in the FEpERAL REGISTER"

1. The headnote of Subchapler P is
amended to read “Records and Pro-
cedure,”

2. Codification of Part 800, excepi
§600.1 (b), is discontinued. Puture
amendments to the statement of organi-
zation of the Bureau of Internsal Revenue
will appear in the Notices section of the
FERERAL RECISTER.

3. Section 800.1 (b) is retained under
the headnote "Part 600—Records” and is
regrganized and renuvmbered as outlined
below:

ExHiIBIT B

Oliwsifioation,
600.5 ' Publioation snd publie lnapectwn.

The internal subdivisions of former
§600.% {b) wre renumbered as shown in -
the following tahls:

Old New.
number number
4§ - - 800, 1
(1 - 80,1 ()
{1} {1t - 800§ (b)
{2) e ——— 806, 3
M v 600.2 (2}
(2) (1) (B 800.2 (a} (1)
[CI MY IY ) J— e - €00.2 (w) ()
(LN L) ) v ——— - % [ S ¢ )]
TEI NN 45 B {3 PN——— - X { Y L Y]
TEIIT Y I £ " 800.3 (n) (5}
{T) ) () —uan 00,2 (8) (8)
[ F I 1 4 o S 600.3 (b}
{2) {1t} () {revoked, 13 P B.

2195)

{(2) M)} (VY e 808.2 () (1)
13} {38 (O} emmmmmcee e nem 600.2 (1) {2}
(2) (i) e e 600, 2 (¢}
(2 (V) e e 809, 3 (d}

4. In Part 601 all references to Part 600
are deleted.

TILE 36-—PARKS AND FORESTS

Chapter §t-Forest Service, Depart-
ment of Agriculture

Part 221~ Tmger

REVISION OF REGULATIONS PERMITTING TSR
OF TIMEER RESOURCES ON NATIONAL POR-
578

Bections 2211 to 22131, Part 221,
Chapter II, Title 38, Code of Federal
Regulations, are superseded by the fol-
lowing regulations, effective December
31, 1948:

Sec,

291.1 Timber uses.

221.2 Future growth, reduction of hazard,
utiiisation,

%213 Disposal of nationsl forest timber
according te management pland,

#214° Cooperaiive and PFederal sustained
yisld units.

2311  Yoneres timber may he cut,

3216 | Autborization to pake esales,

9217  wespTialsal.

4218 Adv rtise nent and hids.

218  Emeilevcy ssles, .

22110 Awards rf ruvertised timber,

22111 Fipancial ‘stooting of applicant or

[ bidder.

221.12 Private sales ¢l “avertised tlmber,

221313 Payment in advanee of cutting, re-
funds and transfers,

Bonds.

Administration of sales,

Modlfications and transfers of agree-
meny,

Cancellation of agreements.

Breach of contract.

Sales of naval stores cuppage.

Sales of other [orest produets.

Sales of seized material.

Zales at cost.

Timber given in exchanges.

Administrative twe for improve-
ments, investigative use by gov-
ernment, relief, and non-profit

. organizetions; primarily of benefit
1o the spplicant,

Administrative use for proteciion,
stand Improvement, or lovestiga-
tions; primerily of benefit to ihe
timber stand.

Pres use by individuels

29114
201.18
221.18

22117
23118
221.19
22120
22121
221,22
22128
221.24

22125

2228
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PAPERWORK REDUCTION ACT SUBMISSION

17tk Street NW Washington, DC 20503.

Pleaso read the instructions before completing this form. For additional forms or assistance in completiag this form, contact ysur agenry’s.
Paperwark Clearance Officer. Send two copies of this Torm, the collection instroment to be reviewed, the Supporting Statement, and suy
additional documentation to: Office of Tnformation snd Regulatory Affairs, Office of Management and Budges, Docket Library, Room 10162,725

RENVE

L MMMM‘?}( 2, OMB control mmnber h__ . Nowe
el meven Sevios c18545—88 22
3. Type ofinformation collection (check one} 4, !}yeofrwkwnmim-d
3 — Few collection -_K_m-l-r
LLRM“:MWQMW uamv : Esergeney - A " 2 by: 10', 23 / 00
«. ___Exicnsion of s cormntly sppreved collection .c. Delesmisd )
4. ___ Beinstatement, withont change, of » previously spproved -
<oliection for which «p) voval has expired
¢ ___ Reinstaternent, with chis e, of n previonsly approved collection £, Small entities
for which approval Tus v guvd WH this informstion collection have a significant econamic impact on 2
Fw_b:ﬁmi‘nﬂq’.fmnu’mvum & Hequesied cxpiration date

o _X Threeyearsfromspproveldste b Other  Specify: r_

U.S. Nooresident Alien Income "’.'au‘ Retarn

7. Title
8. Agency form number(s) (¢f applicable) lmrv iMONR
9. Keywords  ‘alien, tax return’

10. Abstract Form 1040NR is nsed by nonresident alicu *adividuals aml forcign estates and trusts to report their income
subject to tax and comparte the correct tax liability. The fulorm=ion on the retarn is vsed to deterteine whether income,
deductions, credits, payments, etc., are correctly fignred. Affected public are nonresident alien individuals, estates, and trusts.

11.Affected public (Mark primary with “P and all oekers that spply with*X™)
a_P_Individush or households d. X Farms

B X Business ar other for-profit 5. Federal Governmuent
¢.___Not-for-profit institutions  €___ State, Local or Tribal Government

12, Claiation to respend (Mark primary with “P" and of! others thes apply with“X")
a__ Viatary

b Rego’cod to obiain or retain bensfits

e P Mrad toxry

13. Aunual reporting snd recordkecping hour burden

8. Number of respondents 271,000
b. Toial annmal responses 357,210
1. Percentnge of these responses
eollected dlectronieally 8 %
& Total mmual bours requeated 4,080,651

i Current OMB aventory 4864385

e. Difterenice +16.266
£ Explanstion of difference
1. Program chaage 116266
2. Adjustment

14, Anainal reporting 1 ad 1 cordleeping cost burden (i thousands of doliars)
&, Total anmmalizea ~>pi’ (Ustarinp costs
b Total mmual costs (OaM)
¢ Totsl annualized costs ;erand d
d. Corrent OMB fuventory
e Difference
£ Esplanation of difTerense

1. Frogram change
1. Adjustoent

18, Pupose ofinformation collection (Mark primary with “P and ofl
others that apply with“X™)

& __ Application for bepefits . __Program planning or management
b Program evaleption L___Retearch

«___General purpose sististicy g__l__k:guhtoryorcnmptimﬂ

A Amdit

lirmnqummmgwmﬂng (Mnﬂﬁdw

a_X__Recordkeeping e THITd party disclosure
c._X _Repaorting
1. __ Omoccastun 2. . Weeldy ,  Monthly
4, Quarterly — Semlannusily 6 _X__ Annually
7. Bicnnially __ Other (describe)

17. Stafistical methods
Doet this information collection employ statistical methods?

Yo X No

—

18. Agenty contact (person whe can best answer questions regarding the
conient of this submission)

Name: __Carel Savage
Phowe: ___(202) 6223045

OMB 3831

Sxmig)T C



9.

10.

11
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Periodic meetings are held between IRS personmel and representatives of the
American Bar Assoclation, the National Society of Public Accountants, the
Arperican Institute of Certified Public Accountants, and other professional groups
to discuss tax law and tax forms. During these meetings, there is an opportunity
for those attending to make comments regarding Form 1040NR.

In ivsponse to the Federal Register notice dated June 14, 2000, we received no
como>nts during the comment period regarding Form 1040NR.

Not applicable.

Generally, tax returns and ta< retarn information are confidential as required by
26 USC 6103, ;

TIFICATION OF JUESTIONS
Not applicable.
ESTIMATED BURDEN OF INFORMATION COLLICTION
The burden estimate is as follows:
Number of Timeo>r Total
Responses  Response Hours
Form 1040NR 271,000 14.91 4,040,610
Student Loan Worksheet (line 25) 50,000 44 22,000
Personal Exemption Worksheet (line 37) 5,360 34 1,823
Ttemized Deduction Worksheet (line 17) 3,750 35 1,313
Capital Gain Tax Worksheet (line 39) 27,100 .55 14,905
Total 357,210 4,080,651

Please continue to assign OMB Number 1545-0089 to the following regulations.

ExnibiT C



13.

14.
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Reporting Regulations

1.861-2(b) & (d)
1.861-3(a) & {c)
1.871-103)(1)(12)

1.871-10(d) (2) (i)
1.874-1

1.6011-1

1.6012-1 through 1.6012-5
1.6012-6

301, 7701(b)-8

Regulr.dons which impose no additional burden*

1.8371-7 & W'D & {0)
1.874-1(a)

1.1441-3

1.1441.3(h)
1.6012-1(b)

1.6091-3

*Wae have reviewed these reguio’;cas and have determined that the reporﬁné
requirements contained in them are ¢niirely reflected on Form 1040NR.

Estimates of the annualized cost to respudents for the hour burdens shown are
not available at this time.

ESTIMATED TOTAL ANNUAL COST BURDEN 70 RESPONDENTS

As suggested by OMB, our Federal Register notice daled June 14, 2000, requested
public comments on estimates of cost burden that are not ~53taved in the estimates
of burden hours, i.e., estimates of capital or start-up costs anc' costs of operation,
matntenance, and purchase of services to provide information. Fowgver, we did
not receive any response from taxpayers on this subject. As a resulc octimates of
the cost burdens are not available at this time.

TE LI 08 THE
After consultation with various fumctions within the Service, we have determined

that the cost of developing, printing, processing, and overhead for the form is
$149,178.

Serigir C
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Standard Form 83 H
e Request for OMB Review 1S 4E- 0089
important

Read instructions before completing form. Do not use the same SF 83 Send three copies of this form, @ ;ﬁ ﬂ vd E
to request both an Executive Qrder 12291 review and approval under paperwork—three copies of the sup

the Paperwork Reduction Act.

Answer all questions in Part 1. If this request is for review under £.0. Office of Information and Regulat ffair
12291, complete Part 1| and sign the regulatory certification. f this Office of Management and Budg QEP 7 1994
-request is for approval under the Paperwork Reduction Act and 5 CFR Attention: Docket Library, Room 3201
1320, skip Part I, compiete Part Il and sign the paperwork certification. Washington, DC 20503 a
L
BiRA-DOCKET-tBRARY—

PART 1.—Complete This Part for All Requests.

1. Department,/agency and Bureay/affice originating request 2. Agency code
Department of the Treasury O&gﬁ
Internal Revenue Service _ '

3. Name of person who €an oo st nawer gquestions regarding this request i - F;;iew:\e number
Martha Brinson _ (202 ) 622-5200

4. Title of information collection ¢ .cmaking

U.5. Nonresident Alier ircome Tax Return

5. Legal authority for m!onmtnon coliectnon or rule (cite snited States Code, Public Law, or Executive Order)
26 usc. 6011,6012,872 or

6. Aftected public (check ali that apply) 5 [J Federat agencies or employees

1 (X individuals or households 3 Farms 6 D Non-profil institutions
2 [ stateoriocal governments 4 Businesses or ott er for profit 7 &) smalt businesses or orgamzations

PART Il.—Complete This Part Only Iif the Réquest is for OMB Roview Under Executive Order 12291

7. Reguiation identifier Number (RIN)

e e T . or Noneassigned ]
8. Type of submission (check ane in each category) Type of review requested
Classification Stage of development 1 1 Stancard
1 O Major 1 £ Proposed or draft 2] Pending
2 [ Nonmajor 2 O Finalorinterim final, with pror proposal A7 _Emergency
3 [0 Final or interim final, without pror propesat 4] Statutory or judicial deadline
9. CFR section affected )’ -
CFR
10. Does this regulation contam repomngnr recordkeemng reqmrementsthat requare OMB appfoval under the Paperwofk Reauctun do
and 5 CFR 13207 . _ o ves [ne
11. if a major rule, :sthefearegulatorylmpactanmsnsmached" e e e e e T ¢ 10 ves 2 DNu
if"'Ng,”" did OMB waive the analysis? - - - R S o 30 ves 4 No

Certification for Regulatory Submissions

tn submitting this request for OMB review, the authorized regulatory contact and the program official cerlify that the requirements of E.Q. 12291 and any applicable
policy directives have been complied with.

Signature of program official . Date

Signature of authorized reguiatory contact

Date
12. (OMB use only)
Prewious editions obsolete 83-108 Standard Form 83 (Rev. 9-83)
NSN 7540-00-634-4034 Prescribed by OMB

SCFR1320and E.0. 12291

SxmigI T d
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PART HI.—Complete This Part Only if the Request is for Approval of a Collection
of Information Under the Paperwork Reduction Actand 5 CFR 1320,
13. Abstract-—Describe needs, uses and atfected public in 50 words orless  'Alien tax return'
' This form is used by nonresident alien individuals and foreign estates and trusts to
report their income subject to tax and compute the correct tax liability. The information
on the return is used to determine whether income, deductions, credits, payments, etc.,

are correctly figured. Affected public are nonresident alien individuals, estates, and
trusts
14. Type of information coligction {check only one}

information collections not contained in rules

1 E] Regular sybmission 2 [:l Emergency submission (certification attached)

information coliections contained in rufes

31 Existing regulation (no change proposed) 6 Final or interim finat without prior NPRM 7. Enter date of expected or actual Federal

4 [T Notice of proposed rulemaking (NPRM) all Regutar submission Register publication at this stage of rulemaking
5[] Final. NPRM was previously published B} Emergency subnussion (certification attached) (month, day, year):

15. Type of review reques.ed (=.«eck only one)

1] New coliection 4[] Rewnstatement of a previousty approved collection for which approval
2 B Revision of a currently apzio2 coliection has expired
3 D Extension of the expiratica y>%e¢ 21 a currently approved collection 5 D Ewsting cotiection in use without an OMB contrel number
without any change in the subs aii.e o i the method of collection
16. Agency report form number(s) (inciude starsard/optional form number(s)) 22. Purpose of information collection {check as many as apply)

1 {J Application for benefits

Form 1040NR ) . 2] Program evaluatioh
17. Annual reporting or disclosure burden 3] General putpose statistics
1 Number of respondents . . . . Lo ....._4‘3_]:.1_0..99_.__, 4 E! Regulatory or comphance
2 Number of responses per respondcnl R S _*_.__HHM 5 D Program pianning or management
3 Total anrual responses (ne ! times line2) . . . 2074535 6 1 Research
dHoursperresponse . . . . . . . . . . . 4 77 Audit
5Total hours (ne 3times tne d) . 11,807,722 .
18. Annual recordkeeping burden | 23. Frequency of recordkeeping or reporting (check aii that apply)
1 Number of recordkeepers . . . . . . . . i 271,000 41 1 ¥ Recordkeeping
2 Annual hours per recordkeeper. = . . . .o * Paporting
3 Total recordkeeping hours (tine I timeshne 2y . 1 1,778,03] 2'L) Onoccasion
4 Recordheeping retention period . . . 3 years 310 Veeuy
19. Total annuat burden ‘ 4 [ 1wonthi»
1 Requested (e 17-5 plus tine 18:3) . . . . . . 3,585,753 5 Quar erly
2 Incurrent OMB inventory . . . . S _}JM_. 61 Semi-annyial;
3 Ditterence (hne 1 iess hne 2}y . . . . . . . . _:_22&53__' 7 Xi Annually
Explanation of difference 8 Bienmalty
4 Programchange . . . . . . . . . . . . -29,853 9 [ ] Other (describe): .
5 Adjustment . ) _
20, Current {most recent) OMB comrol number or comment number 24. Respondents’ ohligationto comply checi the strongest obligation that applies)
1545-0089 1 D Voluntary
21. Requested expiration date 2 [ Required to obtain or retain a bengtit
10-31-97 3 X Mangatory

25. Are the respondents primarily educational agencies or institutions or i1s the primary purpose of the collection related to Federal education programs? D Yes El No

26. Does the agency use sampiing to sefect respondents or does the agem:y recommend or pres:nbe the use of Sarnphng or statistical analysns
by respondents? . . . - . . . . Oves Kino

27. Regulatory authority forpie mlorrnatmn cn!iectlon »
cFR_d. 874—1 & 1.6011-1 ., R

1.6012-1 = 1.6012-5
Paperwork Certification

In submitting this request for OMB approval, the agency head, the senior official or an authorized representative, certifies that the requirements of 5 CFR 1320, the
Privacy Act, statistical standards or directives, and 2ny other appiicable information poiicy threctives have been comphed with.

; or, Other fspecify):

Signature of program official Date
‘ﬁ\i-'
Garrick R. Shear G % SEP - 1 1994
IRS Reports Clearance Cfficer
Sugnalure of agency head, the senior official or an authorized representative Date
Management Officer -

L'/ *L.S. Covernmert Frinting Office: 1990-170-F14/30!134

Erxniair C
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Flease continue to assign OMB number 1845-0089 to these ﬁ}eviouslr
approved regulations. : L

eporti ig

1.861-2(b) & (d)
1.861-3f(a) & (c)
1.871-10{d)i1)¥{ii}
1.871-10{d¥(2y1iii} -
1.874-1

1.6011-1

1.8412-1 through 1.6G12-5
1.6C1%2+~6

301.770)({b)-8

1.87i-7 & 10iby & () o : _ R ¢
i.874-1{a) \ ;. .

1.4441-3 : , ' :

i.1441-3i0) '

1.6012-1i(b) - : < -

1.6091-3 : : :

*We have reviewed thcse regulations and have determined that
the reporting requirements contained in them are entirely reflected
on the Form 1U40XR.

i

N

14. Reasons for Change in Burden
a. Form 1040NR

{i) Lines 14 and 15 of the 1993 foiw nhave been combined 8
conform to Form 1040, Capital ¢ains distributions previously
reported on line 15 when Scheduie D was not required wiil now ‘be
reported on iine 14. "CGD" will be written on rhe dotted line .to
the left of line 14 to indicate Schedule D is not rpquired. °

(ii) Line 25.-This new line was/added for 1994 moving
expenses. The Revenue Reconciliation Act of 1982 changed moying
expenses to an above-the-line deduction for expenses incurred after
1993, This results in an increase in burden since one line is being
added. ' ' - .

{iii) Line 37.-This line was revised to reflect that the

N maximum capital gains rate tax computation is now done on the

Capital Gain- Tax Worksheet, which was moved to the line 37

instructions from the Schedulg D instructions. ‘This will now allow

taxpavers to use this lower tax computation without having to file
Schedule D when they only have capital gains distributions.

s et s e - - T T - P R e e . P
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PAPERWORK REDUCTION ACT SUBMISSION

Please read the instroctions before completing this form. For additional forms or assistance in completing this ferm, centact your agaacy’s Py, "
Clearance Officer. Sead three copies of this ferws, the collection instrament o be reviewed, the Supporting Statement, and any additisual documentation o}

Office of Information and Regulatory Affairs, Office of Management and Bodget, Docket Library, Roem 10202, 728 17th Street NW, Washisgtan, DC
20503

L Agency/Sabageacy originating request 2. OMB coutrol sussher
Department of the Treasury/IRS . 15450004 b __Nose
3. Type of information colloction (check one) ' / 4. Type of review requested (chack one)
_ : 5. X_ Regular sobmission
A ___ New collection

bh____ Emsergeacy - appreval requested by:10 /01 £ 98 -
b. _XRevision of a currently appraved collection ¢ ____ Delegated
¢ ___ Extension of 5 curreatly approved collectisn

4. ___ Reimstatament, wi’dsut change, of a previowly 5. Small entities
appreved colloctien i0* which approval kas eapired Will this informatien colloction have a significant ecsnomie
& ___ Reinstatemcnt, with (o97ge, of 8 previcusly approved imvpact en a substantis] nomber of small eqtitien?
collection for which sp or v~ bas expired Yo A Ne
€ __ Existing collection in use = ith jut ax OMB centrel aumber _
6. Requested expirpn
For b, note item A2 of Supperting St me ¢t instractions a._m:%.mﬁuw EW
b._X_Otber Soekify: 9 /200
7. Tile: US. Individual Income Tax Retury _ 1 SEP {6 e Y

% Ageacy form aumber (4 ( applicabley: Formm 1048 nd Schedukes A, B, C, C-EZ, D, D-1, EcB{G BAE AR 1od SRR Y
9. Keywonls; Persounn! Tncomse Taxes, Taz Retars ey -

10, Abstrset: These forms sre wsad by individuals ta report their imco no tax Hability. The data is nsed hveﬁfyﬁnﬁehamqﬁ'bmué
corvect, and slse for geaers] statistical uss,

i, Mmm.pmm-rmmmmmmﬂm} 12. Obligation to respond (Mark prinary with “P* ssd all ochers that

A _P Individutls or households 4. __ Farms ¢ zenly with “X™)
b Buminess ar stker for-profit ¢ ___ Federsl Gov, A Yoluntary
¢ Notfor-profit institutions I __ Siste, Lacalor Tribal Gov. %4, Required to sbtain or retain beneftis
¢ 2 Mandstory
13. Anncal reporting and recerdkeeping bomr bundes 14, Aswua vepering and recordkeepiog cost burdes (in thousands of
8. Number of respoadents JL877.454 dollars)
b, Totsl sanes] respenses . 276493973 a. Total anari¢ -3 rapitalivtarinp costs
1. Percentage ¢f these responses b. Total anouag ¢ 4= (O&M)
© . callected elactronically _§% ¢. Total sunmunlize | cor requested
c. Total annual hours requesied- J1.211.583312 d. Corrent OMB imvwa tory
4. Current OMB ixventory L143.125.008 e. Difference -
" & Differeocs 62453304 £ Explagation of differen-e
f. Explanation of differwnce 1. Program change
L. Program change (+,-) +38.593.72% 1. Adjustment
3 Adjustment {+, <} 229.857,57¢ P
1S, Purpese of information collection (Mark primary with “P* and all others tha} 16. Frequeacy of recordkeeping or reporting (check alf thet apply)
apply with “X™) n.% :mnlhepiug b.__Third party disciosure
i ¢. X Reporting
i . e gl
Pl e ¢k o o 7 Biegmially 8 _Ofther(describe)_________|
1, Statistical methods. : 18 Agency contact (person whe can best answer questiony regardiag
the content of thiy submixsion)
Does thix infermation collection employ statistic sl mathods? N B
ame: __ Marths Brinsea
Yes X Ne Phone: ___202-632-5100
OMB 831 10795
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19. Certificatio tS
On behalf of this quwﬁfm&kﬂ ‘@m Xs request complies with 5 CFR

13209.

NOTE: The text of 5 CFR 1320.9, and the related provisions of 5 CFR 1320.8 (b) (3), appear at the end of the instructions, The

certification is to be made with reference to those regulalory provisions as set forth in the instructions.
The following is & summary of the topics, regarding the proposed collection of information, that the certification covers:
() Itis necessary for the proper performance of agency functions;
(b) It avoids unnecessary duplication;
(c) It reduces burden on small entities;
(d) Itriesplain, coherent, and unambiguous terminofogy that is understandable to respondents;
(e) Its implur-.piation will be consistent and Mmﬂ: with cument reporting and recordkeeping practices;
() Itindicates the set=ation periods for recordkeeping requirements,
(g) Itinforms respondents of e information called for under 5 CFR 1320.8 (b) (3):
-{{} Why the information s being collected;
()] ﬁse of information;
(iff) Burden cstimate;
~ (iv) Nature of response (voluntary, required {o: a benefit, or mandatory);
{¥) Nature and extent of confidentiatity; and
(vi) Need to display currently valid OMB control number,;

(h) It was developed by an office that has planned and allocated resources fer th: efficient and effective management
and use of the information to be collected (see note in Tiem 19 of the instruc fone,

(i) 1tuses cffective and cfficicnt statistical survey methodology; and
(J) 1t makes appropriate use of information technology;

If you are unable to certify compbance with any of these provisions, ldeanv the iem below and explain the
reason in Item 18 of the Supporting Stareumct.

Stgnature o G SHermn
Garrick Rﬂs?e‘a:m ngsmsﬂm Clearance Officer }/ J/ /é;?

Signature of Senfor OfBcial or designee ' tal Reporta
Chmle o Ve~ Masaganent Gonoss, Q/ ’@/ 74

OMB 83-1 1098

vt o P ASn a
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DEPARTMENT OF THE TREASURY
Submission for OMB review; comment iequest
eptember 16, 1998

The Repartment of Treasury has @bﬂﬁtted the following public information collectioﬁ

3) to OMB for review and clearance under the Paperwork Reduction Act of 1995,
- Public Larv 10413, Copies of the submission(s) may be obtained by calling the Treasury Bureau
Clearance Offcor listéd, Comments regarding this information collection should be addressed to
the OMB reviewer tisted and,to the Treasury Depariment Clearance Officer, Department of the
Treasury, Room 2110, 1425 N ork Avenue, NW., Washington, DC 20220.
DATES: Written comments shov'd be'sgceived on or before [insert date 30 days after
publication in the Federal Registes! = be dsgured of consideration.
INTERNAL REVENUE SERVICE (IRS) |

~OMB Number: 1545-0074

Form Nym&' IRS Form 1040 and Schedules A, B, €, C- ,D-1,E EIC, F,

H ], R, and SE
Type of Review: ,Revision
Title: U.S. Individua! Income Tax Returmn
Description:  These forms are used by individuals to report their income tax liabi'io:.'ga:a is

used to verify that the items reported on the forms are correct, and also i general

statistical use. \ _
* Respondents: Individuals or households
Estimated Number of Respondents/Recordkeepers: 71,877,464

Estimated Burden Hours Per Rmcndenﬂﬁgrdkggpeg_ . Varies



0515255133 Page: 34 of 276

UNOFFICIAL COPY

Supporting Statement for Form 1040

IRS Forms 1040 and 1040-V, and Schedules A, B, C, C-EZ, D, p-1,
E, BIC, F, B, J, R, and 8E :

1. R CES NE ITATIN LLE ON OF INFO

IRC sections 6011 & 6012 of the Internal Revenue Code require
individuals to prepare and file income tax returns annually. Form
1040, and related schedules, are used by individuals to report their
income subject to tax and comput§ their correct tax liability.

Form 1047-V is used by taxpayers making & payment with their return.

Schedule 4 ig used to claim itemized deductions (medical and dental
expenses, tzrag, interest, contributions, casualty or theft losses,
and miscellanzous deductions) allowed by IRC sections 67, 163, 164,
165, 170, 211, 222, 213, 217, and 222, and to figure the overall
limitation on itemized deductions required by IRC section 68,

Bchedule B is used to veport interest and/or ordinary dividend
income over $400 and cwnership or signature authority for foreigmg
accounts and trusts. (Piblic law 91-508, IRC section 61.) K;

Schedules C and C-EZ are udcd to report gross income, expenses, aid

net profit or loss from operaling a business or profession as a sole

proprietorship. (IRC section 61.;

Schedules D and D-1 are used taq repsrt and summarize capital gains
and losses.” (IRC dgections 1201-1233()

Schedule E is used to report and summarize income from rents,
royalties, partnerships, 8 corporations, eslotes, trusts, REMICS,
ete. (IRC section 61.) .

Schedule BIC is used to identify qualifying childien for the earned
income credit. The form is required by Congress in the committee
reports for section 11111 of OBRA 90, amending IRC section 32. The
form will allow IRS to determine that valid qualifyirg children are
being claimed, and will alsoc be used for statistical purpnses.

Schedule F igjused-to{report gross income, expenses, and ne: profit
or loss from<farming: (IRC section 61.)

Schedule H is used by household employers to report household
employment taxes. (IRC section 3510.)

Schedule J is used by taxpayers with farm income to figure their tax
using income averaging. (IRC section 1301.)

Schedule R is used to help verify that the taxpayer is entitled to

the credit for the elderly or the disabled, that it is properly
computed, and also for general statistical use.

”&Hmr D
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Schedule SE is used by self-employed individuals and employees of
electing churches and qualified church-controlled organizations to
figure any self-employment tax. (IRC sections 1404 and 1402.)

2. USE OF DATA

‘The data on Form 1040 and its schedules will be used in computing

the tax liability and in determining that the items claimed are

properly allowable. It is also used for general statistical use.
/

3- m:} g' 1" .. F. 2 y pLE, o ¥
Approxiuately 6% of Forms 1040 are filed electronically.

4. EFFORTS TOQ IDENTIFY DUPLICATION .
We have attzncrad to eliminate duplication within the agency
wherever possible.

ENTITIES
Not applicable.

¥
6. CONSEQUENCES OF LESC IF CcO N ON FEDBRAL: PR St

POLICY ACTIVITIES %
Not applicable. *

7. 523QIAL_QLEQHM§EAE§E§uEEQQ;8lﬁg_DQEELSEE&QQIIQE;IQ_EE__
INCONS]STENT WITH GUIDELINES IN 5 CFR 1320.5(d) (2)

Not applicable. : :

8. CONSULTATION WITH INDIVIDUALS QUL LVE_OF THE AGENCY ON

AVAILABILITY QF DATA, FREQUENCY OF COLLLTION, CLARITY OF
NSTRUCTIONS

INSTRUCTIONS AND FORMS, AND DATA ELEMENTS .
" Periodic meetings are held between IRS personnal and representatives
of the American Bar Association, the National Srnoiety of Public
Accountants, the American Institute of Certified Peblic Accountants,
and other professional groups to discuss tax law and tax forms.
During these meetings, there is an opportunity for tbese attending
to make comments regarding Form 1040. In addition, w: raceive
comments from other interested outside groups and from 1idividuals.
In response to the Federal Register Notice dated July 7, 1298, we
received no-comments during the comment period regarding Poin 1040
and its schedules.

9. EXPLANATION OF DECISION TO PROVIDE ANY PAYMENT QR GIFT TO

RESPONDENTS
Not applicable.

10. ASSURANCE OF CONFIDENTIALITY OF RESPONSES
Generally, tax returns and tax return information are confidential
as required by 26 U.S.C. 6103.

Egﬁl‘e"rSD
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11. IFICATION OF IT STIONS
Not applicable. 1
12. ESTI B QF ORMATION COLL N 1
Time per Program ]
Porm Responses Response Adjustments Change Burden ‘
-‘.=====-’========== SN aEE BEESRTEETW o= mE==== 2 F > -+ £} } —mEEEETrTETEEERE
1040 71,877,464 8.75/ 21,092,598 20,844,465 628,927,810 #
Student Loan W/S 4,000,000 0.60. -0 2,400,000 2,400,000 i
Child credic %//S 14,000,000 1.63°° . 0 15_300 000 16,300,000
Exemption W/S 3,679,650 0.32 ‘ 0 0 1,177,488 ¢
AMT Worksheet 4,000,000 -0.42 N 0 0 1,680,000 |
EIC Worksheet 7,185, 349 1 46 637,568 Q 10,490,610
Form 1040-V OTC A ‘,000 ODO 0.21 0 0 1,470,000
pre-printed -12,000,008 0:13 0 Q 1,690,000
Sch A 34,007,717  4.23 4 187,544 - 0 - 143,852,643
Worksheet 3,432,289 0.36 “ o 0 13235,624
Sch B 31,725,690 ¥ 1.22 (1,192 2621 {2,855,312). 3@705 342
Sch C 16,421,458 9.7% 2,629,800 4] 160,109,216 °
Part IV 5,155,718 0.5 ) 76,693 .- 0 2,887,202 ?
Sch C-EZ 2,187,621 1.72 392,101 0 3,762,708 |
Sch D 15,792,487 4.43. 2,182,334 0 69,960,717 é
Part IV--CGDs 4,671,253 - 1.41 43 311 {93,425) 6,586,467 |
Loge Worksht 2,298,088 Q.43 % 1] 988,178
Sch. D (line 25) ‘

Worksheet 500,000 89 V] 445,000 445,000
Sch D-1 2,542,402 1.01 0 0 2,567,826
Sch E 14, 472 893 5.82 967,552 0 84,232,179
Sch BIC *. 5,471,618 0.46 99,708 7 2,516,942
Sch F--Parts 1&2 2,244,008 6.22 (128,878) 0 13,957,730
Sch F--Parts 2&3 12,035 . 6.44 19,481 0 77,505
Schedule H 288,680 2.64 {1,138,685) 0 762,115
Schedule J 1,000,000 1.31 0 1,310,000 1,310,000
Schedule J

{95 Gapital :

Gain Worksheet) 250,000 .49 0 122,500 _122,500
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e e EL A e AL Em e e e e W e da e W e e e - - - A - . s W e e W M E AR A E e e

Schedule J -

(96 Capital : '

Gain Worksheet 250,000 .44 0 122,500 122,500
Schedule R 137,223 1.53, (139, 975) D 209, 951
8ch SE--Shor% 12,011,238 0.96._ _ 56,93¢ .0 11,530,788
Sch 8E--Long 879,106 1.71 70,652 0 1,503,271 i
TOTALS 27¢.493,973 29,857,576, 38,595,728 1,211,582,312
8====H‘—‘=‘_—====l-=‘= B ANES BRI 3#===I=H ERWI—.I*"HZE --========== SEEITESEEREIEES

Estimates of the annualized cost to respondents for the hour burdens ahown
above are not available ai this time.

approval of these regulat;g“f that are associatéd with Form 1040:
Please continue to assign OMR-niomber 1545-0074 to these regulatio
1.23-5 J .
1.31.2
1.37-2 and 3
1.41-4
1.41-4A -
1,43-2
1.44A-3
1.52-4
1.61-15
1.63~1
1.64(c)é6
1.71-1
1.72
1.79-2 and 3
1.83-2 thru 5
1.105 ' '
1.151-1 LT =
1.152-4 and 4T
1.162-24
1.163-10T
1.166-10
1.170
1.170A
1.172
1.180-2
1.182-6
1.190-3
1.213-1
1.215-1

5
12. Burden Estimation (continued). We are asking for continued é

©eam

e apn W
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1.254-1

1.265-1

1.274-5T and 6T

1.280A-3

1.280F-3T

1.302-4

1.307-2

1.333-1 P
1.351-2 :

1.383-1 ' ‘

©1.442-1

1.446-1

1.451-5 thru 7/

1.454-1

1.461-1

1.466-1

©1.551-4

1.612-4 : ' :

1.642(c)-5 and 6 - o - . -
1.702-1

1.708-% L L o
1.736-1 L .'.:.;‘.A“T".. - ) ) :
1.743-1 o - LI
1.751-1 ) i - -t Y 4 -
1.852-7 and 9 -
1.931-1 .

1.935-1"

1.1012-1

1.1041-17

1.1081-11

1.1101-4

1.1211-1

1.1212-1

1.1231-2

1.1232-3

1.1248-7

1.1251-2

1.1254-1 and 3

1.1304-1 thru S

1.1311(a)-1

1.1383-1

1.1385-1

1.1402(a)-2,5,11,15,

1 6 1.1402(c}-2

1.1402{e)-(2)-1

1.1402(f)-1

1.6001~1

1.6060-1

1.6072-1

1.6107-1

1.6109-1 and 2

4

O

e perr bl Anbe b e S lene .
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1.6011-1 _
1.6012-1 -
1.6013-1, 6, 7
1.6017-1
1.6060-1
1.6072-1
1.6107-1
1.6109-1
1.6151-1 -

1.6695-1 . . R
1.6696-1 : o
1.9100-1

5c.0

7.0

16A.126-2

18.1-7 -

"31.6011{(a)-1 and 7
301.6110-3 and 5 : ]
301.6316-4 thru 6 - ‘ -
301.6361-1 and 3 - - : R
301.6501 . G ,
301.6502{d) - - - /AN : <
301.6905~-1 . | R
301.7216-2 . : e SRR

e e o e
LB TSI LALRG

IR ETT S

— an .
Ak n T ia Y L weme oo e

The following are citaticns to 26 U.5.C.:

61

72 ’ . - - -
79 : - R
B3

126 -

1621{h}
170
172(b),
180

182
265 T oo - - . e - o e L '- i
301 ] '

a7 ’
317 . , N
318 . ’

331

332

351

403

454

518{c) (18) 551

613 (g)

642(¢c)

735

736

(c), (h}

R T

B NV A NSRS T E SR OrE——

i

LA T MR -Bss 1Y



852
857

- 1012
1034 (i)
1037
1081
1101
1232A
6011
6012
6061
6107
7216

T A PAMERR 1 2 1 et < Sl 8 b St
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13. ESTIMATED TOTAL ANNUAL COST BURDEN TO RESPONDENTS
As suggested by OMB, our Federal Register Notice dated July 7, 1938,
requested public comments on estimates of cost burden that are not
captured in the estimates of burden hours, i.e., astimates of capital
or start-up costs and costs of operation, maintenance, and purchase
of services to provide information. However, we did not receive any
response from taxpayers on this subject. As a result, estimates of
these cost burdens are not available at this time.

!
14. ESTIMATED ANNUALIZED COSTS TO THE FEDERAL GOVERNMENT _
The prirary cost to the government consists of the cost of printing
thege forma. We estimate that the cost of printing Form 1040 and its
schedules, (iricluding the tax packages, is $15,000,000.

15. REASONS FOR CHANGE IN BURDEN
Major Changes ~o Form 1040

a. We added line z4 for the student loan interest deduction to
veflect new Internal Rovenue Code section 221. To make room for
this line, we removed the extra bfank line on line 21. We will
not create a new form £0z figuring this deduction; it will b@%
figured in a worksheef in rhe imstructioms. =~ ¥

b. We added line 44 for education credits (the Hope and lifetime
learning credits) allowed by section 25A, figured on Form 8863.

c. We added line 43 for the child i2x credit allowed by new
gection 24. It will be figured in @ worksheet in the
instructions. We added line 60, in-che payments section, for the
additional (refundable) amount of the c¢redit, which is figured on
Form 8812. The supplemental credit is allcwed by section 32(n).

We revised line éc, column (4), to allow tarpayars to indicate
which dependents qualify for the child tax credit (one of the
requirements is that the child must be a dependent;. This will
prevent taxpayers from having to enter again on Forw 8812 the
name and SSN of the dependent children. This removes the
information previously in column (4) regarding the nuriesr of
months the dependent lived in the taxpayer’s home. However, this
information is still collected on Schedule EIC, and we vherefore
believe that the benefits from revising column (4) outweigh the
loss of the number of months information for non-EIC dependents.
This change will not affect the burden.

d. To make room for the three new lines on page 2, we moved the
gtandard deduction amounts to the margin.

a. Wa added "if required" on line 46 to reflect that Form 1116
is not required in all cases for 1998 (new section 904 (j)).

-
* -

g‘ﬁlalr.D' -
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Instructions for Form 1040

We increaged the point size and leading of the text in the
instructions. We held several focus groups, and this was the most
common suggestion we received about our instructions. The number of {
pages has increased substantially, but we believe this has made the
instructions much easier for taxpayers to use.
, /
Deletions from the Inatructions
(uging old page numbers of the 1040 instructions)

R

Page 6
We deleted e*’s New for 1957t and What To Look for im 1998 and
replaced it with.a more detailed What’s New for 19987.

Page 9
We removed the 1nfocwa+10n about the old 1099 DIV.
st At s et g uSapne CooveEE AsE s AEDULad
Page 11 , E
We deleted instructions'fa;foldzline 6c, column (4} .. --=- - ‘J,% -
4 . . ST L= S _g_

Page 16
We deleted the old IRA worklheet, and the text on Married filing
separately to reflect changes made to sectlon—ZIQ(g)ﬂ‘

Page 17 ‘

We deleted the TIP on long-term care jozurance for the self-employed
health insurance deduction because it in 2o longer new and is
uncommon.

Page 18

We deleted the requirement to attach a statemeut if completely blind,
partially blind, or permanently partially blind, tn reduce taxpayer
burden. We found we were not making much use of nnese statements.

P

We revised instructidﬂEmfor'the Tax Table and Tax Rate Zc reflect new
Schedule J (gection 1301).

Additions to the Instructions -
(using new page numbers of the 1040 inatructions)

Page § o
We deleted information on 1997 and 1998, and replaced it with more
detailed information about new items for 1998.

Page 10
We added information about new Form 1098-E and revised Form 1099-DIV.

e D

AN R 3 TR i Wikt At L s e ey s 1 Y e e T S e A A A A 3
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Page 12

We added text. telling taxpayers to enter their SSNg on a joint return
in the same order as they did the previous year. This prevents
possible processing errors when the SSNs axe reversed from one year
to the next. We also added text telling taxpayers that their SSN(s)
are no longer on the mailing label, and therefore must be entered on
the return. We also relocated ATIN text from old page 6 here.

Page 13 - /
We added instructions for revised line 6c, column (4).
Page 16

We added tiaxc on Roth IRA rollovers, new for 1598, and excess
contributiors to an IRA, based on information that such contributions
are now occuriinug more frequently.

Page 19
We added a bullet itew to state that Roth and Education IRAs are not
eligible for a deduciion (only traditional IRAs are eligible).

We added a new IRA workshefr to reflect the fact that a taxpayer Who
does not participate in an cunioyer retirement plan but whose spcuse
does can now take an IRA deductirn at higher income levels {(section
219(g)).

Page 21 ' o ‘

We added instructions and a worksheet for new line 337 student loan
interest deduction (section 221). i

pag! 22 ER A 1 . .

We revised the blindness instructions to remuye the régliirement to
attach a statement if completely blind, partially blind,-or
permanently partially blind, to reduce taxpayer turden. We found we
were not making much use of these statements.

3 ) /.
We added 1 line to the Standard Deduction Worksheet for Tependents to
reflect the change to section 63(c)({5). We also pre-priutei the new
additional standard deduction amount.

Page 24

We added revised instructions for the Tax Table and Tax Rate
Schedules, and new instructions for Schedule J, to reflect new
Schedule J (section 1301).

Pages 25, 26, and 27

We added text and two worksheets for new line 43 to reflect the child
tax credit allowed by new section 24.

:.Euﬂlli!.r...p_ o
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7 -
We added instructions for new line 44, to reflect Form 8863 (section
25R). We added ingtructions for line 46 to reflect the new de
minimis rule for filing Form 1116 (new section 904(j)).

The above changes will result in a program change increase of
39,544,465 hours for Form 1040. /

We received better f£iling figures and we are requesting an adjustment
increase ~f 21,730,166 hours for Form 1040.

Schedules A&B and Instructions

There are no chanues to gehedifa®azs

e - LEENR S e T - ' -~ :
We removed lines 7 vkrough 10. of Schedule B. The amount of ordinary
dividends from box 1 of Foim 10 ﬂ#g}ﬁfﬁ;@l_be entered on line 5 .

instead of the amount of grods & iy{dends Trpom the 1397, Form 3999:-PIV,
box 1la. It will therefore mo longer be necessary to .enter.the ambunt
of capital gain distributigqg,ﬁg@gggg§§3@p;gidistributionsnandwn,-u,n

subtract the total of those anounts from the total ‘gross-dividends. -

Capital gain distributions witd be.zeported only on ScHEQUIE D. °
Nontaxable distributions will nct he reported on the return, as we do

not. need them to compute LaX.... .-aoie: e e

. - o= WL T el T - AL TIT e 1
Page A-1 RN 9 et
We added text on long-term cggnégggﬁfgg;g;és suggested by the AICPA.

BT
]

Page A-2 ) CSeTIIW s b
We added text on real estate taxessshown on

d by the AICP o A Settlgiﬁent gtatement,
as suggeste the A. T £

Pagg E“l T LR . ) T ,; .

We revised the text on tax-exempt interest and amortizable bond
premium, for consistency with other text and-to reducc the amount of
text. We also revised the first paragraph of the line 5 instructions
ta reflect the changes made to Schedule B. ’

The above change will regult. in a program change decrease of
2,855,312 hours for Schedule B. : _

We received better filing figures and we are requesting an
adjustment increase of 4,187,544 hours for Schedule A and an
adjustment decrease of 1,192,262 hours for Schedule B.

éxﬂ-léﬂ' .D o

T

M R R T
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"~ Schedules C and C-EZ and Instructions

We revised line B on both forms to accommodate a new six-digit
business code, requested by SOI.

We added the new codes to pages C-8 and C-9 of the instructions for

Schedule C and also added information under A Change To Note alerting
taxpayers to the new codes. /

We recejiwved better £iling figures and we are requesting an adjustment
increase oZ 2,706,493 hours for Schedule C and an adjustment increase
of 392,101 hours for Schedule C-EZ.

Sch@dules D and D-1 and Instructions

We revised the fcocnote on page 1 of Schedule D and page 2 of
Schedule D-1;: to remscve references to the 1997 effective date. We
alsc revised the text on Schedule D, line 29, for clarity, based on
taxpayer feedback.

We deleted the-lnstruction for line 25 and replaced them with a
workshéet at’thb suggestion ol the AICPA. We added a chart (page 7)
to show taxpayer§ WHo receive only capital gain distributions (about 5

million taxpayers) how to report the amounts reported to them on Form
1099. R

R

w

L P

The above changes will result in 'z orogram change increase of
351,575 hours for Schedule D due to the vorksheet. We received

better filing fiqurés and we are requesting an adjustment increase of
2,226,745 hoursa for Schedule D.

BT |

Schedule B Instructionn

We added a note on'ﬁage E-6, at the request of Chiefl Counsel. There
were no major changea to Schedule E.

We received better filing figures and we are requesting an adjustment
increase of 967 §52 hours for Schedule E.

“Exmsir D

B POV B
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Schedule F

We revised line B to accommodate a new gix-digit code, requested by
SCI. We also added information uider Changes To Note alerting
taxpayers to the new codes and giving them information about -new
Schedule J, Farm Income Averaging.

We received better filing.. f;gures,and we are requestlngman adjustment
decrease of 109,397 hours for Schedule F. o :

S golisdule 3 __
We created new Schedule~J‘to implement section 1301 of tha Code, as
added by sectlnn_333(a) -of . Public Law 105-34. - . .- =
This will result 1n ; prdgram change,lncrease of 1 555 QOO houra for
Schedule J. ) ,

Bl R RT L e R T - — T S T T

CoIrae ECPIERY AT '"“med‘ﬂ.,n-“ AR AR

3 ".r"‘" "\ﬂ\r s .-:: '_'q,-t-—"'i"_! __-:'-“} ST

O R

We deleted the- phyarician s -poutement from thaeinmanda moved!cit th

the instructions, because .we:are-no: longer using it. This will not
affect the burden.

e

b e it

We received better flilng'figures and we are requestfng and adjustment '

decrease of 139, 975 hourB

iR ARSI

L R TR Le o T Tt R T tianas

Eenwr D
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All other Schedules and Instructiona
Porm 1040-V and Schedules A, E, EIC, H, and SE, and the instructions
for Schedules B, E, and SE have no major changes.
We rveceived batter filing figures for Schedule EIC and we are

requesting an adjustment increase of 99,708 hours.

We received better filing figures for Schedule H and we are requesting
and adjustrnent decrease of 1,138,685 hours.

We received Lester filing figures for Schedule SE and we are
requesting an adjistment increase of 127,586 hours for Schedule SE.

their instructions will resulc in a net program change increase of
38,595,728 hours. - '

We received better filing figure= and we are requesting a net

adjustment increase of 29,857,576 hovrs.,

16. PLANS TAB 1 5T AND P T
Not applicable.

17. REASQNS WHY QISPLAYINQ THE OMB EXPIRATION Dalf IS INAPPROPRIATE
See attachment.

18. EXCEPTIONS TO THE CERTIFICATION STATEMENT ON OMB FOoPi4. 83-1
Not applicable.

Note: The following paragraph applies to all collections of information
in this submission:

An agency may not conduct or sponsor, and a person is not required to
respond to, a collection of information unless the collection of
information displays a valid OMB control number. Books or records
relating to a collection of information must be retained as long as
their contents may become material in the administration of any internal
vevenue law. Generally, tax returns and tax return information are
confidential, as required by 26 U.S.C. 6103.

:'Exrlleﬂ'D o

=
The above changes for Forn 1040, schedules, and payment voucheé-émd-. s

e
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DEPARTMENT OF THE TREASURY
Submission for OMB review; comment request
- November 4, 1998.

The Department of Treasury has submitted the following public information collection

requirement(s) to OMB for reviev'v and clearance under the Paperwork Reduction Act of 1995,

Public Law 104-13. Copies of the submission(s) may be obtained by calling the Treasury

Bureau Clea:ance Officer listed. Comments regarding this information collection should be

addressed to thi CMB reviewer listed and to the Treasury Department Clearance Officer,

Department of the Treustry, Room 2110, 1425 New York Avenue, NW., Washington, DC

20220,

DATES: Written comments should b received on or before {Insert date 36 days after

publication in the Federa] Register] to - assured of consideration.

INTERNAL REVENUE SERVICE (IRS)

OMB Number: 1545-0074

Em_ﬂm_ghq: IRS Form 1040 and Schedules A, B, C, C-EZ, ), D-1, E, EIC, F,
H, J,R, and SE

Type of Review: Revision

Title: U.S. Individual Income Tax Retum

chcﬁptioﬁ: These forms are used by individuals to report their income tax liability. The data
is used to verify that the items reported on the forms are correct, and also for
general statistical use.

Respondents: Individuals or households

6;”!8”’_ D |




Estimated Number of Respondents/Recordkeepers: 71,877,464
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Estimated Burden Hours Per Respondent/Recordkeeper:

Leaming about assembling, and
_ - the law or the Preparing the sending the

Form/Schedule | Recordkeeping form form form to the IRS Totals
Form 1040 3br, 34 min. 2 hr, 13 min, 4 hr., 30 min. Tmin. | hr, 57 min
Schedule A 1 2 br,, 32 min, 26 min, I he, 10 min. 27 min. 4 hr., 35 rain.
Schedule B 33 min. 8 min. 11 min. 20 min, 1hr, 12 min
Schedule C 6br.20min. { 1ht,llmin | 2hr, 6min 35min. { 10hr., 18 min.
Schedule C-EZ 46120 4 min. 34 min. 20 min. 1hr, 4min
Scheduie D 1hr, 1} min. 2hr, 7min, 2 hr., 39 min, 1hr, 3 mm. 4 hr., 10 min.
Schedule D-1 13 min, 1 min, 11 min. 15 min. 1hr., (0 min.
Schedule E 2 Yx., 52 min, 1hr, 7 min 1hr, 16 mmin. 35 tnin. 5hr, 10 min,
Schednle FIC | oo 2 mm 5 min. 20 min. 27 min.
Schedule F: .

Cash Meihod 4 br., 2 min. 36 min. Utz ¥4 min, 20 min. 6 br_, 12 miz.
Accrual Method 4 hr., 22 mom. 25 min. 1hr.; 1% rmin, 20 min. 6 br., 26 mir.
Schedule H 46 min, 30 min, 48 min. 35 min. t br., 35 min,
Schedule ¥ 20 min. 8 min. ! br., 8 min. 41 min. 2hr, 17 min. |
Schedule R 20 min, 15 min, 22 min. 35 min, 1 br., 32 min.
Schedule SE: )

Short 20 min, 13 min. 11 min. 14 min 53 min

Long 26 min. 22 min. 34 min, 20min. ( ~ Thr, 2min

Frequency of Response: Annually
Estimated Total Reporting/Recordkeeping Burden: 1,211,582,312 hours

Semer D
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3
Clearance Officer: Garrick Shear (202) 622-3869
htémal Revenue Service
Room 5571
1111 Constitution Avenue, N.W.
Washington, DC 20224 |
OMBR Revizwer: Alexander T. Hunt (202) 395-7860
Office of Management and Budget
Room 10226, New Bxecutive Office Building

Washington, DC 20503

D?"J Fi) ﬂnental Rﬂp()l'ts

Managenent Officer

BILLING CODE: 4830-01

A}

éxhlﬁlf D
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PApEWOC FERUHTRM ACT (SYBMSsIoN

Please re8d the NKTUCTONS Datore completing this form. For addWionsl fOMMS Of Rswstance it COMpleting ¥ie form, comact You! agency's i
wamm.mmmdﬂm.hmmuumu&mmmwm
docunentation to: Office of Information and Reguiatary Aftsirs, Office of NManegement and Budget, Dockst Library, Room 10102, 728

17th Street NW Washington, DC 20501

2. OMB comerol faxmber

0. ] Reswatement, with change, ol & Sreviouily SOOVET 0OMCIN
for whech spDrovel s exsred
1. [ Exisung cosection in use wihout sn OMB contral number

For b=i, note e /.2 of Supporting SIkeerent Patucsons

Department of the Treasury b. [Jnone
Internal Revenue Service 1 242-0074 -_———
3 Type ol wioMmabon colCtion {check ane) 4. Typs of review requessec (check ang)
8. O New collection 0[5 Paguer
b. 3 Aeweson ol a cumerly acoroved collection 0. 0] Emergarcy - Agprovel euemmaty: 09 7 27 ;96
. [} Ensnmon of  cumently &ooroved collecton < ] Delegaesd
a [] Aensttemart. witsout changs. ol & previously aporoved
collection for which approvel hes axpred S Smal erities :

Wl Tl Oainn oolleciion Nave & signific’t EConOm: STORCE On &
sbenrms nerberol oatoiies?  Clves X Ne

£. Roguesws epemiciidea > /D) 13

AT
AL - P RS 1
. Eﬂmn{ﬁ;wﬂunﬂovl' oy

i #’-
o

7. The

U.S. Individual Income Tax Return

I Y

also for general statisticai-vse.

1. dquroy o mumet) ¥ XY TRV
R RN SR E N S 4
Form 1040 and Sinedules A, B, C, C-EZ, D, E, EIC, F, H¥iR, 'and SE uﬁ%
B Neywor® G opn LG iy o
‘Personal Income Taxes3, Tax Return' e
10. Apsract - P AT RTEFENY

These forms are used Ly individuals to report their income tax liability.
The data is used to verify-riat the items reported on the forms are correct, and

o __[ incividusie o houssholas
5 Busness or cther lor-proft
& Not-lor-prolt nemaons

d___Ferm
a. ____ Feowrst Goverrwnent

" mmrmmm?wumumm‘x‘; ‘

I . Stele. Locel or Troml Governmend |

12, Obigeiion 1 NIRONS (M Srmary wah P and sl arers et ol weh '}
o [J vouswry
B [ meguired 1 atesin or et benele

e @ varcuoy

13, Antwisi raporong  and recordheepeg our Burten a
8. Number of reIpONIN _123.4.%&
b. Total sl REpOnSes L L
1. Percerzage 0f eSS reRpONSes
colected sacwoncally
¢ Total anncel houn equesies

g, Curvent OME verwory

%
141,694,310

T 108,200, 750

o. Diterence __.‘."w_:.fﬁﬁ._—
1. Explansnon of dffenras
Program. change —8.088,376
,_:.',,..,.... + 71 577,932,

18, 'mnmnmwnmmmdm
_2aml ervwniaes capimiivang o
B Towt A’ coss (ORM)
&, Tol Jwved.ed cost reuesns
¢ Curmnt CF. o witny
o Oiference
{. Explanation of oy’ ~~v
1, Progeam changs
1 Adpasnarnt

15 mmumwmmdfudmm
apply with X7}

a _. Apoecason for pereling & __ roges paenng of nereganant

n. ___ Frogram swslusson [—
¢ __ Gensaipuposs smeewcs g . Aegussory or copliros
4 Aucet

14, Fropely of moodaeuping of reponiy, {7,k all W ALY

17. Statwboni methode
Doas 7as niormason colecaion smpioy stastical method?

{1l vem " £

s 5 Ascorswepry o (7 tens party mctosure
¢ i Awurwng
1. 0 On sccasmn 2. Cwessy 3 O vorawy
4. Jomnew s O samarnmsy & B avuay
7. [ sanvity 8. O oner jowsoe)
of Svs sutrammen)
F— Martha Brinson
Prone: (202) 622-5200

OMB &3

Exrﬂ

B

109

8/T~D

e P d dpar g i b AL
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19. Certification for Paperwork Reduction Act Submissions
?“c;;hﬂ;g:u Fedenal agency, | cextify that the collection of information encompassed by this request complies with
13209.

NOTE: The text of 5 CFR 1320.9, and the related provisions of S CFR 13208 (b) (3), appear at the end of the

instructions. The certification is to be made with reference 1o those regulatory provisions as set forth in
the instructiony.

The following is 2 summary of the topics, regarding the proposed cotlection of information, that the certification covers:
(a) It is necessary for the proper performance of agency functions;
(b} It avoids unnecessary duplication;
{c) It reduces burden on small entities;
@) Irras plain, coberent, snd vnambiguous terminology that is understandable to respondents;
(¢) Its i Aementation will be consistent and compatible with current reporting and recordkeeping practices;
) Itindiczze de retention periods for recordkeeping requirements;
{(g) 1tinforms re: povidents of the information called for under 5 CFR 1320.8 (b) (3):
(i) Why 2 information is being collected;
(ii) Use oiinformation;
(iii) Burden estini=2"
(iv) Nature of response (vob wtary, required for a benefit, or mandatocy);
(v) Nature and extent of crafy lentiality; and
(vi) Need 10 display currently v»'i’. OMB coutrol sumber:

() It was developed by an office that has planne, and allocated resources for the efficieat and effective manage-
ment and use of the information w be collectal {72 aote in Item 19 of the instractions);

G) It uses effective and efficient statistical survey methe* 2y and
() It makes sppropriste use of information techaclogy.

HyunmﬁhmwﬁboomﬂhmﬁﬁmdﬂnuMM&;bnMﬂmﬁnhmh
Item 18 of the Supporting Statement.

3 W

Signature ol Program Ofticial

Gerrick R. Sear, n%mméélmmafm 5%/)774:

Departinsntal Reports
%J _54.,@12,_,4( ‘Managsment Otfiner MG ?E 1089
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12. Burden Estimation {continued). We are asking for continued
approval of these regulations that are associated with Form 1040.
Please continue to assign OMB number 1545-0074 to these regulations:
1.23-3

1.31.2
1.37-2 and 3
1.41-4
1.41-34A
1.43-2
1.444-3
1.52-4
1.61+13
1.63-1
1.64{clb6
1.71-1
1.72
1.79-2 and 3
1.83-2 thru 5§
1.105
1.151-1
1.152-4 and 4T
1.162-24
1.163-10T
1.166-10
1.170
1.170A
1,172
1.180-2
1.182-6

1.190-3

1.213-1

1.215-1

1.254-1

1.265-1

1.274-53T and 6T
1.280A-3
1.280F-3T
1.302-%

1.307-2

1.333-1

1.351-3

1.383-1

1.442-1

i.446-1

1.451-5 thru ~
1.454~1

i.461-1

1.466-1

1.531-4

1.612-3
1.642(c)~-5 and 6

Srntd!7 D
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.T02-1

L706-1

.736-1

743-1

.751-1

L852-7 and 9
L931-1

.935-1

L1012-1
L1041-1T
.1081-11
J1101-4
L1211-1
L1212+
L.1231-2
L1232-3
.1248-7
L1231-2
.1254-1 and 3
.1304-1 thru 5
.1311¢a)~1
1383~
.1385-1
.1402(a)-2,5,11.,13,
6 1.1402¢(c)=-2
L1402{e)-(2)-1
1402(f)-1
.6001-1
.6060-1
.6072-1
L6107-1
.6109~1 and 2
601 1~1
.6012-1
.6013-1, 6., 7
L6017~}
.6060-~1
.6072-1
61071
.6109-1
.6151-1
6695~}
.6696-1
.9100-1

5¢.0
7.0

16A.126-2
18.1-7
Ji1.60tltal-1 and 7
JO1.6110~3 and 5
301.6316~-34 thru 6

»

.—,...a,_...__._‘,..L.,._.,....._.r—‘mwr—-h-ahur-*l-—k-ﬂﬁ—lr-dh—p—-p-n;—ak-‘»#r—th—n—»-—h—l—di—-b—in—-t—dr-—l—nn—r—w,—.r—‘p—»—
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S NOREICIAL.GORY, ..

bulletin.

SUMMARY: We are issuing this advisory
bulletin to owners and operators of

" Hazardous Liguid and Natura} Gas

Pipelines. The hulletin advises the

industry about the potential for damage
ta pipeline facilities cuused by the
passage of H.n!cane Georges.
ADORESSES: Tiis document can be
viewed on our aowa page at: hitp//
ops.dot.gov.

FOR FURTHER INFORZ.ATY.N CONTACT:
Linde Daugherty, {202) 55/.-4577. -
SUPPLEMENTARY |NFORMATYAY:

L Background v
The purpose of this Notice is to udvise
all operators of natural gas and.
hazardous liguid pipelines located in
ofishore waters of the Gulf of Maxico of
recusring safety problems thet may be
resulting from the passage of Hurricane
shouﬁ be advisad
that we have received several raports of
damage to pipelins facilities,

particularly in the area hounded, Fast of

the Mississippi River and West of Mobil
geveml mudslides in this area may

-have expased pipelines which could

Eoseasaietyth:mwthemwsof
shing vessels in shallow coastal weters
and to other marine operations in
shipping lanes and deeper offshere
waters. Extensive onshore flooding may
also kave exposed or weakened '
fucilities, We are working with the
Minerals M ent Sarvice, the Coast
Guard, and the Army Corps of Engi

to address the potential hazards of

" . exposed or weakened pipeline facilities
‘in areas affected by Hurricane Georges.

This Notice reminds operators of
offshore pipelines that may have been
affected by flooding of Federal pipeline
safety requirements. We are advising
pipeline operaters of similar problems
that may occur in intand navigable
waterways. Also, we are advising the
commercial fishing indusiry of the .
potential of unburied offshore pipelines
by sending this Notice to Louisiana
Shrimp Association, Texas Shrimp
Association, Southeastern Fisheries
Associstion, National Fish Meal & i)
Association, and Concerned Shrimpers
of America. Pipeline operatars or
mariners aware of any damage or

A AR e < I ot om e

e

" the vicinity of the

. water depth of 108 feet, ruptured and

- To:Ovwners and Operators of
Hazardous Liguid and Natural Gas

ing safe
which ntafyxﬂ':umngmsu lting m o
Hurri Georges. .
puP?gr_:ose: #Tamzdng all operators -

 of nafural gas and bazardous liquid

pipelines located in offshore waters and
er areas that may have been

impactad by flooding due to the passage

of Hurricane . The recﬁ

passage of Hurricane Georges major

storms may have {,:lal?‘lrlb}md tii]n the

exposure or instability o es in
Glg.'f ufﬂl;:dno,

Advisory: Ou October 1, 1998, a 10-
inch pipeline located in the Gulf of
Mexdeo pouth of the Mississippi River;
i m uostable mudslide ares witha .
reieaied an estimated 3,700 barrels of
cruar i, Other reported incidents
inelud: ripeline exposures snd natural
gas and tizardous Houid releases.

Our pipeliza regulations require
operatars to yatrol their Hnes
periodically for “ne presence of unusual
operating and main*eneace conditions
and to 1ake corrective o2dvm if Lo
conditions are unsafe. Bririire this
patrolling is penerally dov.a 'u.;;}g .
aircraft, pipelines exposed or dayiged
on the seaflogr can not be visual (yMb
detected. It is likely that some pipeiiuee
located in the area of Hurricane Geor e’
impact are expased or damaged. It is

- bmportant to note that if a pipeline

operator has knowledge that fis pipeline
is exposed or otherwise presenting a
danger to the public or the snvironment,
49 CFR sections 192.613 and 192.703
applicable to gas pipeline operators, and
48 CFR section 195.401 applicable to -
hazardous liquid pipeline operators
wotld require the operator to take steps
to mitigate the hazard. Additionslly, 49

CFR sections 192.612(b) and 195.413()

require that, if upon notification by any
person, an operator discovers that a
pipeline it operates is exposed on the
seabed or constitutes & hazard to
Dpavigation, it shall promptly notify the
Natin)nal Response Center (1-800~424-
8802) with the geographic coardinates
of that pipeline, mmkpttie [ocation of the
pipeline in accordance with 8¢ CFR,
and within six moaths of discovery,
place the pipeline so that the top of the

Exﬂlal'r D

82353
n Por e ]
DEPARTMENT OF TRARSPORTATION  exposure to a portion of a submerged Pipe Is 36 inches below the seabed for
_ pipeline s.html_d report that information  porma] excavation or 18 inches for rock
Reseerch and Special Programs to the appropriate US Coast Guard eXcavation, S
Administration District. TheCoastGma{dhasissueda In view of the gbovg'pi'pelim? L
radio advisory to vessel operators operators shoyl e takin g
kssuance of Advisory Bulletin operating in or near the mouth of the .foplfﬁing m&?ﬁi‘; the mt;aueml
AGENCY: Research and Special Missiseippi and an advisory in fts ﬁ “d! hazardons liquid B'Pelin&I E
. Administration, {(RSPA}, DOT.  Notic to Mariners, 1n areas impactad by Hurricane
AGTION: Natice; Issuance of advisory 1L Advisory Bulletin (ADB-8-3) Georges.

1. Identify and cattion persans who

~ normally engage in commerrial fishing,

shnmpmg_ tmd othar marine vessel
0 hIc_lIns in ghallow coastal waters
urricane Gearpes may have
m& a pipeline, Submerged offshors
pipelines may have become unprotected
on the ncaia: floor. Marine vessels
operating in water depths comparable 1o
aml'sMorWhmupwaﬁpﬁ? e.

botiom ing equipment cazn he
damagedmeir crews sndangered by
an encounter with a subm o
pipelive. The pipeline com s
pu%lic edlmaiim:l:e and d vl
gﬁ]natamm programs may be used to

itate this notification process. |
Pipeline operators may want to consider
a goint public education effort in #reas
of common concern.

2. Identify and caution marine vessel
operators in offshore shipping Janes and
other offshore areas where Hurricane
Georges may have affected a pipeline
that deploying fishing nets or anchars,
angd dredging operations may damage
the pipeline, their vessels, and endanger
their crews. The pipeline company’s
public education and damage
prevention p may be used to
facilitate this notification process.
Pipeline operators mey want to consider
a joint public education effort in areas
of comman concern.

3. Identify and corract any conditions
on the pipeline that could violate
ppeline safety requirements, and the
vanps and conditions of the pipeline’s
Corps of Engineers permit,

Issued i»“Veshington, D.C. on Novenber 8,
1988, .

Richayd B. Tel”er

Assoriate Adm?.i=rator for Pipeline Safety.
[FR Doc. 96-3027¢ Filud 11-10-98; 8:45 am]
BLLHG CODE 4910-80-P

DEPARTIRENT CF THE TREASURY

Submission for OMB Review;
Comment Request

November 4, 1958.

The De et of the Treasury has
suhminerﬂ;n;nﬂowing public
information collection requirementfs) to
OMB for review and clearance under the

* Paperwork Reduction Act of 1995,

Public Law 10413, Copies of the

T Y R a1 R AR
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301.6361-1 and 3
301.6301
301.6501(4d)
301.6505~1
301.7216-2

Supporting Statement for Form 1040

The following are citations to 26 U.S5.C.:

61

72

79

83

126
162(h)
i70
172{b), (c}t. {(h)
130
182
265
301
307
317
318
331
332
331
403
454
S18{crt13) 5§31
613(g)
642{c)
735
736
852
357
1012
1034(1)
1037
1081}
1101
12324
6011
6012
6061
6107
216
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[Code of Federal Regulations]

[Title 5, Volume 3, Parts 1200 to end]

[Revised as of January 1, 2000]

From the U.3. Government Printing Cffice via GPO Access
[CITE: 5CFR1320.1]

[Page 141]
TITLE 5--ADMINISTRATIVE PERSONNEL

CHAPTER III--OFFICE COF MANAGEMENT
AND BUDGET

PART ~22)--CONTROLLING PAPERWORK BURDENS ON THE PUBLIC--Table of
Contents

Sec. 1320.8  Agency collection of information responsibilities.
[FPage 150]

(k) Such office ¢rnall ensure that each collection of information:

(3) Informs and wrovides reasonable notice to the potential
persons to whom the colliction of information is addressed of—-

{1) The reascns the information is planned to be and/or has been
collected;

(ii) The way such informa®isn is planned to be and/or has been
used to further the proper perfiOrmance of the functions of the agency;
(iii) An estimate, to the extent'practicable, of the average
burden of the cecllection (together with a reguest that the public
direct to the agency any comments concérning the accuracy of this

burden estimate and any suggestions for reducing this burden);

{iv) Whether responses to the collectior of information are
voluntary, required to obtain or retain a.bzhefit {citing authority),
or mandatcry {citing authority);

(v} The nature and extent of confidentiality to be provided, if
any (citing authority); and

{vi) The fact that an agency may not conduct ol snonsor, and a
person is not required te respond to, & collection of information
unless it displays a currently valid OMB control number
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. Reportinz _j . _

Musber of Mmber of Total Am:ual  Hours per Total

Regulat:!.on Respondents stpandents Responses Response Hours
1.61-15 150 RS 150 0.3 45
1.83-2(b).(c). & (e) 100 1, 100 0.3 30
1.83-5(b) - N 300 © 1 300 0.2 120
1.72-6 - 280 1° 280 0.5. 140
1.79-2 - | S 200 1 200 0.25:% 50
1.79-3 _ . - 50 1 50 0.5.. . 25.
pases v 100,000 i 100,000  0.45% 45,000
«1.167(1:)-4(;) . 100,000 1 100,000 2.0.7 200,000
:1.170-2(8)7 100,000 .~ 1 100,000 0.40: % 40,000
‘1.170A-2(a)(a)' 42500 10 72,500 0.417:7 30,233.
1.170A—8(d)(2)(c)(ﬁ1) 60,000 1 60,000 - ' 0.25 15,000

L 17170A-9(g)" - T 236 280 7 1~ 236,280 . - 0,25 81,570
e ‘72.11::.: S .' 300 1 - - 300 o - 068 150
1.180-2. ... . - - 1,300 1 1,300 . . 0.5 650
1826 - - C L2001 1,2000 0 03 600
y2es3 . o 400,000 - T 1 | m,noo S, D5 200,000
AggR T e A ADD00 ¥ :_.._.u.z-n 000 T 0525 10,000
lamatdy . 37380 o L T DTSR DB 9375
‘1anSw-dD - Tl BTN 15 - FEE S 34,356
 1.68241(e) - 1,502 A° 12,702 0.25 3,176
' 1.451-5(d)(e) - 200, 000 - 1. 100 000 1.0 100,000
1.451-6(s) & (D)1 Mys,281 7 0 100 15,281 - 0.5 50
1.451-7(g) & () 1,000 1 1,000 .25 250
1.454-1(a) 2,268,872 1 2,268,872 0.25 567,218

JoTAL 112,578
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oval for these ﬂzullti.onl f.hat are
no sdditional burden requirement on

-1
1.31-2(a) L 1,72-17A(e)
1.37-1(e) = 11211-1 7T
1.37=3(b) - - ‘1,1212-1 -
1.41-4(b) & {e) 31.6011(a)-1(d)
1.43-2(b) : . 1.612-4(d) X
1.44A-3(a) 1.6013-7(a)(b)
- 1.72-17(e} "1.167(k)=4(b)
1.151-1(¢) - 7 1.1304-3
1.190-3(a) & (e} 1.1304-5
L213-Me) o L aa3s3-1(b)
T 1.466-1 T
1.642(c)-5(r) " R E
o 1,932-3(b) - e === .
' iogssill : - .-
0121 - - . —
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"7t 146695-1 < °T T L T e —re
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FEE 1.6124(4) T FlosEEETR. TE L o=
w7021 - - s T
.706-1(:)(3)(11) - - R Zo
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wwsfam 83 Request for OMB Review

Mev. Seypnember 1963) .

! . the SFI3 Sand three of this
mm form. Do ot use the same copies mnwﬁm-

um an Executive Order 1229) review and approvel under mm-mmmdnmumdﬂ_@;

hwmm - ‘“

mmnnl.uwmhmwmm. mdmeWMB o]

.manuwmmmm.nm omuofumm sm?zp J._]NZGI% i

mumw the Peperwork Reduction Act end 3 CFR Attention: Dockat 1 H

3320, mma.mmmwmumm Washington, DC e

PART i.—Compiats This Part for Al Requaests. ]

T, Depernent/agency ¥ 4 h wresu/oliics onpineting requast T Agaricy code
Department of.the Tressury ’Uﬁ
Internal Revenue farvice 13 4 3

SeTIon Wi G Dast e 4 WLLONS NAGATTING UV TeQUest . Telphona number
Yolanda Texidor x - | (202 ) 5666150

4 Vithe of riormation coliection of ruiemal g ’

0.S. Individual Income Tax Rvewm “
mmmmaamm

~ 26 s 8011 & 6012 o ses footoote No. 1 on Supporting Statement

. Affectad public (check a¥ et appiy) - 5 [ Fecersi agencies or smpioyens
1 £ aomionts wr heumeholds 3 [ rorms 6 [0 Non-profit institutions
2 TJ sute or local governments 4 [J Businesses of oUW fou-70% 7 O Snell businesses or orgamcations

PART . ~-Compiete This Part Only if the Requast is for OMB Review Urd-r Executive Order 12291
7. Regulation identifier Number (RIN)

— e e e a0, Nona assigned [

W—;—“ryﬁdvﬁnw
Clgenilicption Stage of dovelopment i 1 L stendard
1 O majer 1 D Propesetoraret 2 [ wnomg
2 T wovmejor 2 [0 Finsi orittarm Seal, with prier praposst 3 0 vy
3 [ Firwt o imarim g, wittwnst prior pregonsl 4 [2) stacarr, o iudicial dendiine
§-T7R section sfhcted /%
_..,,.__.._m e
28. Doss thia mm-mmummmwummm Ove OIn
----------------------------------------- [4
ulumndl.hﬂ\lqummw .......................... 1O ve 20N
the I S A B S S N S S S S NS N S S S R S 3 D Yes 4 QNC

In subrmiting s reuest for OM8 rever. mmmmhmmmmuumuta 12291 and any spplicable
gaicy directves Rave boon complied with

Fwture of propram officis! N
Dete
TE (5AIS o oniy)
— Siandard form 83 (Rev, 9-83
.‘_m“ £3-108 Prescribed by OMI

by OM
SCERIXMIem ¥ O 17749

E_; "HBIT D
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OTVYOT T I1ICVUINAL
PART Hl.==Compiats This Part Only if the Request is for Approval of a Collection
dlﬁemﬂhﬂﬂnﬁrmgmr_illmmwsm 1320.
" 33, Avatract=-Describe needs, uses and sttected publc in SO werds o lem "Personsl Incoms laxes, Tax Raturss’
This form is used by individusls to report thair income tax and compute their correct
tax liability. The data is used to verify that the items revorted on the form are correct
snd are aiso for general statistical use.

u.demmllimMn(Mmm)
mmmmnm

1 [3 Raguiar submission 2 [7) Emergancy submisssor. (certification sftachud)
information cobections contained in res )
3 [ Existing reguiation (no chenge propesed) & Fine' or intenm fingl without prior NPRM 9. Enter Oate of expected or sctust Fegers!
4 [0) Notics of proposed rulemaking (NPRM) A0 eguisr submission Regisier pubication ot s stage of rulemakin
5 [ Finat, NPRM we srevisusly published 3] Emergency subsmission (cartification attectad) (murnr, gy, your):
15. Type of review requeste’, (check aniy sne)
1 T New coliection 4 neinmaement of s provisusly appraved caliachon i8¢ wiuch S0p/0vs|
2 [ Revision of 8 curentiv op7 e coliection s enpred
3] Extonsion of the expiration tai- of 8 currently appreved collection 8 [) Esinting cofiection in uae withact sh OMS control number
without sriy Change i the SuD”anw” o if the method of colection
uwnunmmmmnmwmm" 22. Purpese of inlermation cellection (ChEck 85 meny &s Sp0Yy)
Form 1040 and related schedules A, B, €, D, 1[0 Apslication for hanatits
E, P, G, R, SE & V. | 200 Program eveivetion
:;.mmumm 3D Goners! purposs sattics
I Numbsrofrspondents . . . . . . - . o ¢ | GE.B22, 810 | 4XE Reguistory er compisonce
2 Number of responess par respondent. . . . - . & ] 5T Progromplenning or menagement
3 Total srnuni responnes (ling | times e 2) . . . .211.-2&..225_ (qu i
L S 5 700 Awen
i ing 3 times fine d) i i
T8, Arvum) 1ecorehansing buroen . 55, Trequancy of FEcOrGRasom Of TEPOTLING (CRECH SN It SpDy)
L 0gmborofrecorsiongens . . . . - - - - - | * ] 115 tecorsheeniog
2 Annusl hOUrs por recoreeper. . . . . - - - L Noporting
3 Tota! recordkeeping hours (tine ] times e 2) . . | 27) Onetcasion
ot Pucordusaping retention panod 0 e £y 3. weeny
19. Tetot grrunl e a0 ramwy
1 Raguestad (lne 175 piu e J8) . . . . . - 291,040,114 | 3L] dwewry
2incunrentOMBinventary . . . . - - . - - . ; D) sesinmiy
IDMerapcadive Jiassbne2) . . . - - - - - | 22,304,916 1 7XN anouesy
Sxplanation ol @i¥isrence 8 miennisity
AProgromcienge .. . . .- oo s | =762,100 | 910 Other(cescrivn)
Y DT R SR 7 P
nmmmmmmw.mm: n W'mnam‘wuwmmrm
1545-0074 1T vontsty
T3 Requestas sxpiration dste 38 Reguired 10 SR8 or FELBIN 8 4 1L
8/30/89 Q
a.mnmmwwumuummwammmmmmmm Clves E»
&hnw-mb#wcmh”w-mmnd-ﬂ-mm
T e i Dves @M
TF Raguinory authorly 16 tw niormstion collection
28 __ Crm =1 — H 4 FR or, Othet (specity)
thru 1.6012-1(a)(8)
Fapernork CordReraen
nmﬁ-mwmw.nmm.mww-qmm.munwdsmmo.t
: mmmm-m,ummwmmmmmemwm. -
St of progrEm efhcal :
Garrick R. Shear c %""‘" S‘JN 18 m
IRS Reports Clearsnce Officer
Wimﬁ.m W«»wm
'fbw\hs otley _ . é/’/ ; /4
; ca r~

S,.man' D
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i mcorfeeptng T
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- CeTT P Y - ol A .-:-- - - s — . -
- | - . - . .
- - - - -

mber of  Anmial Fours per ~ Total Retention
g_nggatien- ' © Recordkeepers ‘B.nccrﬂueper Eaurs. - Period

1, 167(k)=3(b) . - 100,000 | 0.083. . ° a,soo 3
LALWDUEDI wio- o mEEE S
L.17D-1(a)(3)(ﬁ.£) 9oa,ssa 0,28 226,141
L.170A=2(a) (4) 7 > 72,500 5 Lo .Da083, 16,018 <
L.ZA3-1(h) - Q,DDO ,000° 0.5 2,000, 000
1..302-4(1:) =97 98,086° 0425 19,764
1.307-2 - ;;L-i_z.ba.ooo.zv;f;.'ffn.1o““ 4,000
{q012-1. 19,000,000 0.0167 317,300
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- Mugber of Tumber of Total Annnll \!iam per Tota
egulation Respendents Restundants Responses Response Houz
L6115 150 1 150 0.3°. 45
{.83=2(b), (), & {(e) 100 1 - 100 0.3. 30
1835 - . 300 177 300 0.2 120
1726 280 1 280 0.5.° 140
1,792 200 1 200 - 0,25 50
L78=3 . | 50 17 so 0.5.. . 25
11526 - 100, 000 1 100,000 0.45." 45,000
1,167 (k)=4{a) _ 100,000 1 100,000 2.0.” 200,000
1,170-2)7 " _ 400,000 ~—1 100,000 0.40:% 40,000
1.1704-2(aY(4) | 72,500 1. " 72,500 0.417:7 30,232
1,3_7;;;4(.;) (z) (c) (141) 60,000 1° 60,000 . 0.25  15,00C
1.170A-8{(g)" 236, 280 17236,280 . 0.25 81,57

--2.11-.-:..- T 300 1 ~ - 300 “ - - 0.5 . 15¢
1.180-2. , .-1,300 1 1,300 . 0.5 65¢
L3826 1,200 1. .1,20 - 03 .7 e
L2y o 4000 o3 f 400,000 9.5 200,001
Lo = - apo0 - A-s.#0g000 <0435 30,00
13t 374,50 g :s.-msu PIIS 9TE
1.351-3{,.)—(:‘) 68,711 188,70 0.3 35,35
1.442-1(s) 12,702 - 712,702 0.25 3,17
1.651-5(d) (e) - 100,000 1 100,000 1.0 100,00
1.451-6{e} & ()1 Nis,2m 1. 15,281 0.5 'S
1.451-7(g) & (B) 1,000 3 1,000 ¢ (0,25 25
1.454<1(a) 2,268,872 1 2,268,872 0.25 567,21
Tota 142,578
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§1.6091-1

(2) Be filed on or before the date pre-
gcribed for filing the REMIC income
tax return with the Internal Revenue
Service oifice desighated in the appli-
cation’s instructions; and

(3) Show the full amount properly es-
Zimated as tax for the REMIC for the
twxable year.

i,V Effect of extension on residual or
reculay interest holders. An automatic
extens.on of time to file a REMIC in-
come tax {etyrn under this section will
not operats i extend the time for fil-
ing the incor'< tax return of a residual
or regular intelext holder of the
REMIC or the tims [r the payment of
any tax due on the resid=al or regular
interest holder's incom: tax return.

(d) Termination of aulematic extension.
The district director, includirie the As-
sistant Commissioner (Internatlonal),
or the director of a service centsr.-may
terminate at any time an aulonati»
extension by mailing to the REMIC a
notice of termination. The notice must
be mailed at least 10 days prior to the
termination date desigmated in such
notice. The notice of termination must
be mailed to the address shown on
Form 8736 or to the REMIC's last
known address. For further guidance
regarding the definition of last known
address, see §301.6212-2 of this chapter.

(e) Penalties. See sections 6698 and
6651 for failure to file a REMIC income
tax return or failure to pay the amount
shown as tax on the return.

(fy Coordingtion with §1.6081-1. Except
in undue hardship cases, no extension
of time for filing a REMIC income tax
return will be granted under §1.6081-1
until an automatic extension has been
allowed pursaant to the provisions of
thig section.

(g) Effective date. This section is ef-
fective for applications for an auto-
matic extension of time to file a
REMIC income tax return filed on or
after December 31, 1996.

(T.D, 8703, 61 FR 69030, Dec. 31, 1966, as
amended by T.D. 8939, 66 FR 2819, Jan. 12,
2001]

26 CFR Ch. | (4-1-03 Edition)

PLACE FOR FILING RETURNS OR OTHER
DOCUMENTS

§1.6091-1 Place for filing returms or
other documents.

(a) In general. Except as provided in
§1.6091-4, whenever a return, state-
ment, or other document is required to
be made under the provisions of sub-
title A or P of the Code, or the regula-
tions thereunder, with respect to any
tax imposed by subtitle A of the Code,
and the place for filing such return,
statement, or other documment is not
provided for by the Code, it shall be
filed at the place prescribed by the reg-
ulations contained in this chapter.

(b) Place for filing certain information
returns. (1) For the place for filing re-
turns of parnership income, see para-
graph (e)(1) of §1.6031-1.

(2) For the place for filing informa-
tion returns by banks with respect to
common trust funds, see §1.6032-1.

¢(3) For the place for filing informa-
tion returns by certain organizations
eyempt from taxation under section
ol(a), see paragraph (e) of §1.6033-1.

(¢, Tar the place for filing informa-
tion re.trna by trusts claiming chari-
table dedrictions under section 642(c),
see parag eph (¢) of §1.6034-1.

(5) For the glaze for filing informa-
tion returns hy oificers, directors, and
shareholders o1 forsign personal hold-
ing companies, fee. paragraph (d) of
§1.6035-1 and paragraph 74) of §1.6035-2.

{6) For the place fo! iiiing informa-
tion returns relating tu cectain stock
option transactions, see paragraph (¢)
of §1.6039-1.

(7) For the place for filing ruturrs of
information reporting certain zaz
ments, see paragraph (a}5) of §1.604.-7
and §1.6041-6.

(8) For the place for filing returns or
information regarding payments of
dividends, see paragraph (d) of §1.6042-
1 and paragraph (¢) of §1.6042-2 (relat-
ing to returns for calendar years after
1962).

(9) For the place for filing informa-
tion returns by corporations relating
to contemplated dissolution or liquida-
tion, see paragraph (a) of §1.6043-1.

418
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Intemnal Revenue Service, Treasury

(1)) For the place for filing informa-
tion returns by corporations relating
to distributions in liguidation, see
paragraph (a) of §1.6043-2.

(11) For the place for filing returns of
information regarding payments of pa-
tronage dividends, see paragraph (b) of
§1.2044-1, and paragraph (d) of §1.6044-2
(reluting to returns for calendar years
aftes 1162).

12y For, the place for filing informa-
tion retucrs relating to formation or
regrganizatizn, of foreign corporations,
see paragraph (e of §1.6046-1.

(12) For ke place for filing informa-
tion returns rezariling certain pay-
ments of interest; e paragraph (c) of
§1.6046-1.

(14) For the place fo: filiug informa-
tion returns with respect tu, payment
of wages in the form of grour-t=rm life
insurance, see paragraph (h) Of §1.F52-
1.

(15) For the place for filing informa-
tion returns on Forms 1042-8 with 1e-
gpect to certain amounts paid to for-
eign persons, see instructions to the
form.

(16) For the place for filing informa-
tion returns on Form 5074 with respect
to the allocation of individual income
tax to Guam, see paragraph (b)3) of
§1.935-1 and paragraph (d) of §301.7654-
1 of this chapter (Reguiations on Pro-
cedure and Administration).

[T.D. 6500, 25 TR 12108, Nov. 26, 1960, as
amended by T.D. 6887, 31 FR 8814, June 24,
1966; T.D. 6922, 32 FR 8713, June 17, 1967; T.D.
7284, 38 FR 20829, Aug. 3, 1973; T.D. 7385, 40 FR
50264, Oct. 29, 1975; T.D. 8734, 62 FR 53443, Oct.
14, 1997]

§1.6091-2 Place for filing income tax
returns.

HExcept as provided in §1.6091-3 (relat-
ing to income tax returns required to
be filed with the Director of Inter-
national Operations) and §1.60914 (re-
lating to exceptional cases):

(a) Individuals, estates, and frusts. (1)
Except as provided in paragraph (c) of
this section, income tax returns of in-
dividuals, estates, and trusts shall be
filed with the district director for the
internal revenue district in which is lo-
cated the legal residence or principal
place of business of the person required
to make the return, or, if such person
has no legal residence or principal

§1.6091-2

place of business in any internal rev-
enue digtrict, with the Diatrict Direc-
tor at Baltimore, Md. 21202.

(2) An individual employed on a sal-
ary or commission basis who is not
also engaged in conducting a commer-
cial or professional enterprise for prof-
it on his own account does not have a
“principal place of business” within
the meaning of this section.

(b) Corporations. Except as provided
in paragraph (c) of this section, income
tax returns of corporations shall he
filed with the district director for the
internal revenus district in which is lo-
cated the principal place of business or
principal office or agency of the cor-
poration.

(¢) Returns filed with service centers.
Notwithstanding paragraphs (a) and (b)
of this section, whenever instructions
applicable 10 income tax returns pro-
vide that the returns be filed with a
service center, the returns must be so
filed in accordance with the instruc-
tions.

(@) Hand-carried veturns. Notwith-
stunding paragraphs (1) and (2) of sec-
tigwl £291(b) and paragraph (c¢) of this
sectior.

(1) Pe'so'1s other than corporations. Re-
turns of ‘zersons other than corpora-
tions which a7e filed by hand carrying
shall be filed with the district director
(or with any gerson assigned the
adminstrative sujem ision of an area,
zone or local office eonslituting a per-
manent post of duty v tuin the inter-
nal revenue district of sachdirector) as
provided in paragraph (a, «f this sec-
tion,

(2) Corporations. Returns of ‘corpora-

tions which are filed by hand carrying
shall be filed with the district director
{or with any person assigned the &d.
ministrative supervision of an area,
zone or local office constituting a per-
manent post of duty within the inter-
nal revenue district of such director) as
provided in paragraph (b) of this sec-
tion.
See §301.6091-1 of this chapter (Regula-
tions on Procedure and Administra-
tion) for provizions relating to the defi-
nition of hand carried.

(e) Amended returns. In the case of
amended returns filed after April 14,
1968, except as provided in paragraph
(d) of this section:

419
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§1.6102-1

wishes to apply for an extemsion of the pe-
riod of replacement for involuntarily con-
verted property pursuant to section 1033 of
the Code. Under paragraph (¢)(3) of §1,1033(a)-
72 of this chapter such application is Lo be
made to the district director for the internal
revenue district in which the income tax re-
Lern is filed for the first taxable year during
witch any of the gain from the involuntary
carsersion is realized. Pursuant to subpara-
grazn () of this paragraph, B shall apply to
the aisti:cu director for the internal revenue
district in which such income tax return is,
without r¢gari to subparagraph (2) of this
paragraph, rogu.red to be filed. Such district
director is avtiorized to grant or withhold
such extenston of t'.e yeriod of replacement.

Erample (5). Taxparer O sends his return
directly to the directel of a service center. C
wishes to receive certain’ infoomation con-
cerning the value of a revorsionary interest
with respect to his charitabli contribution
under section 170 of the CodeJuuwr para-
graph (4X2) of §1.170-2 of this Chayvter, I may
upon request, obtain the information irom
the district director with whom he files hic
income tax return. Under subparagraph (3) of
this paragraph, C shall request such informo-
tion from the district director with whom he
would, without regard to sabparagraph (2) of
this paragraph, be required to file his return.

(b) Returns of officers and employees of
the Internal Revenue Service. The Com-
missioner may require any officer or
employee of the Internal Revenue
Service to file his income tax return in
any district selected by the Commis-
sioner.

(¢) Residents of Guam. Income tax re-
turns of an individual citizen of the
United States who is a resident of
CGuam shall be filed with Guam, as pro-
vided in paragraph (b)(1) of §1.935-1.

{T.D. 6500, 25 FR 12108, Nov. 26, 1960, as
amended by T.D, 6793, 30 FR. T04, Jan. 22, 1985;
T.D, 7385, 40 FR 50264, Oct. 29, 1975]

MISCELLANEOUS PROVISIONS

§1.6102-1 Computations on returns or
other documents.

For provisions with respect to the
rounding off to whole-dollar amounts
of money items on returns and accom-
panying schedules, see §301.6102-1 of
this chapter (Regulations on Procedure
and Administration).

[L.D. 6500, 25 FR 12137, Nov. 26, 1960]

26 CFR Ch. 1 {4-1-03 Edition)

$1.6107-1 Income tax return preparer
must furnish copy of return to tax-
payer and must retain a copy or
record.

(a) Purnishing copy to tarpayer. The
person who is an inceme tax return
preparer of any return of tax ander
subtitle A of the Internal Revenue
Code of 1954 or claim for refund of tax
under sabtitle A of the Internal Rev-
enue Code of 1954 shall furnish a com-
pleted copy of the original return or
claim for refund to the taxpayer (or
nontaxable entity) not later than the
time the original return or claim for
refund is presented for the signature of
the taxpayer (or nontaxable entity).
The preparer may, if it wishes reguest
a receipt or other evidence from the
taxpayer (or nontaxable entity) suffi-
cient to show satisfaction of the re-
quirement of this paragraph (a).

(b) Copy or record to be refained. The
person who is an income tax return
preparer of any return or claim for re-
fund shall:

1)(i) Retain a completed copy of the
resurn or claim for refand; or

4i1) Ttetain a record, by list, card file,
or uthburrise of the name, taxpayer
identification number, and taxable
year of tYe-caxpayer (or nontazable en-
tity) for whori e return or claim for
refund was prepare’ and the type of re-
turn of elaim tor vefuand prepared;

(2) Retain a recind by retention of a
copy of the return or‘cizim for refund,
maintenance of a list/vi-card file, or
otherwise, for each return i claim for
refund presented to the ‘tsxpayer (or
nontaxable entity) of the nam. oI the
individual preparer required to sigr the
return or claim for refund pursuant o
§1.6695-1(b); and

(3) Make the copy or record of re
turns and claims for refund and recoru
of the individuals reguired to sign
available for inspection upon request
by the district director.

The material described in this para-
graph (b) shall be retained and kept
available for inspection for the 3-year
period following the close of the return
period during which the return or
claim for refund was presented for sig-
nature to the taxpayer (or nontaxable
entity). However, in the case of a re-
turn which becomes due (with exten-
sions, if any) during a return period

422
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§1.6091-3

(1) Persoms other than corporations.
Amended returns of persons other than
corporations shall be filed with the
service center serving the internal rev-
enue district referred to in paragraph
‘a) of this section.

(2) Corporations. Amended returns of
coaporations shall be filed with the
{err ire center serving the internal rev-
env: d.strict referred to in paragraph
(h) oi t”.13 section.

(f) Returriz.of persons subject to o termi-
nation assossment.  Notwithstanding
paragraph o) of this section:

(1) Persons other than corporations. Re-
turns of persons o'ber than corpora-
tions with respeci t~ whom an assess-
ment was made under oection 6851(a)
with respect to the tazable year shall
be filed with the district aivector as
provided in paragraph (a) el this sec-
tion.

(2) Corporations. Returns of cripora-
tions with respect to whom an assess
ment was made under section 6851 a)
with respect to the taxable year shall
pe filed with the district director as
provided in paragraph (b) of this sec-
tion.

(e) Returns of persons subject to a ler-
mination assessment. Notwithstanding
paragraph (c) of this section, income
tax returns of persong with respect to
whom an income tax assessment was
made under section 6853(a) with respect
to the taxable year must be filed with
the district director as provided in
paragraphs (a) and (b) of this section.

[T.D. 6950, 33 FR 5356, Apr. 4, 1968, as amend-
ed by T.D. 7012, M FR 7690, May 15, 1969; T.D.
7405, 42 FR 33726, July 1, 1977; T.D. 7575, 43 FR.
58816, Dec. 18, 1978; T.D. 8628, 60 FR 62210,
Dec. 5, 1995]

$1.6091-3 Income tax returns required
to be filed with Director of Inter-
national Operations.

The following income tax returns
shall be filed with the Director of
International Operations, Internal Rev-
enue Serviee, Washington, DC 20225, or
the district director, or the director of
the service center, depending on the
appropriate officer designated on the
return form or in the instructions
issued with respect to such form:

(a) Income tax returns on which all,
or a portion, of the tax is to be paid in
foreign currency. See §§301.6316-1 to

26 CFR Ch. | (4-1-03 Edition)

301.6316-6 inclusive, and §§ 301.6316-8 and
201.6316-9 of this chapter (Regulations
on Procedure and Administration).

(b) Income tax returns on an indi-
vidual citizen of the United States
whose principal place of abode for the
period with respect to which the return
ig filed is outside the United States. A
taxpayer's principal place of abode will
be considered to be outside the United
States if his legal residence is outside
the United States or if his return bears
a foreign address.

(c) Income tax returns of an indi-
vidual citizen of & possession of the
United States (whether or not a citizen
of the United States) who has no legal
residence or principal place of business
in any internal revenue district in the
United States.

(d) Except in the case of any depart-
ing alien return under section 6851 and
§1.6851-2, the income tax return of any
nonresident alien (other than one
treated as a resident under section 6013
) or (h)).

(¢) The income tax return of an es-
teite or trust the fiduciary of which is
outsiie, the United States and has no
legal esidence or principal place of
businers in any internal revenue dis-
trict ir tic United States.

() Income tax yeturns of foreign cor-
porations.

(g) The returo-by a withholding
agent of the incoine tax required to be
withheld at source undar chapter 3 of
the Code on nonresideat aliens and for-
eign corporations amd texifree cov-
enant bonds, as provided in.}1.1461-2.

(h) Income tax returns of perions
who claim the benefits of sectiorn 011
(relating to earned income _Irotl
sources without the United States).

(i) Income tax returms of corpors-
tions which claim the benefits of sec-
tion 922 (relating to epecial deduction
for Weatern Hemisphere trade corpora-
tions) except in the case of congoli-
dated returns filed pursuant to the reg-
ulations under section 1502.

(1) Income tax returns of persons who
claim the benefits of section 931 (relat-
ing to income from sources within pos-
sessions of the United States).

(k) Income tax returns of persons
who claim the benefits of seetion 933
(relating to income from sources with-
in Puerto Rico).

420
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63356 Federal @M@Eﬁ L

snbmsstﬁl:[s) may be obteined by Internezl Revenae Sexvics ([RS) comrect, and also for general statistical
calling the Treasury Buzreau Cleavance  f (/B Number: 1545-0074 use.

Officer listed. Comments mgrdmg this . Form M.tmber: IRS Form 1040 and Rﬁpona‘snts Indlﬂduﬂlﬁ D.'E
information collection slm_uldhe Schedules A, B, C, C-EZ, D, D-1,E. EIC, housaliolds.

addressed to the OMB reviewer Hsted F,H.J,R, and SE.

and to the Treasury Department "I}.'pe of Review: Revision. Estimoted Number of Respondents/
Clearance Officer, Department of the Tille: U.5. Individual Income Tax . ~ hecordkespers: 71,877,464.

Treesury, Room 2110, 1425 New York  Return. Estiroted Burden Hours Per
Avenue, NW., Washington, DC 20220, Description: These forms are used by  Respondent/Recordiesper:

DATES: Written comments shouldbe  individuals to report their income tax

receivad on or before December 14, 1998  lisbility. The date is used to verify that’

to be assured of comsideration. | _theitemsrapoﬁedontheformsare :

Formvschedule Recordvopping | LRI EbOUthe | preing e form | an ’wﬂg g\e Tolals
Form 1040 v | 310, A MDY e 2hr, 13 Min e 4 hr., 30 min- 7 min 10 br., 57 min.
Schedule A .. e | Zhr, 2mMin s 1 26 IO e w | T hr., 10 min 27 min 4 {y., 35 min.
Schadule 8 I33!1!&1 . 3 | J— Y ) ) 20 min 1 b, 12 min,
Schedis C e 6T, ZEMIN i | 1 B0, 1 1T e 2 fr., B min 36 min 10 br., 18 min,
Schadule G-EZ ... .srm....._,... ......... ¥ 1| 34 min 20 min 1 hr., 4 roln.
Schadule D ..coemvmmeireee | 10001 M e 2K, TN s | 2 b, 3D miD .. 1 hr, 3 MiN —cvenenenss | 4 B, 10 min.
ot PNUTEN o 8 ONSRINY f AYJ  AS— ) [ — it min - 85 tin 1he, O min
IS, TN S -4 4 v s DU I I "y & JOS  ; / [-3 . || QOSRUPRRG B-Y | |, J— - | 5he, 10 min.
Schadude EIC A 311, [ & . T ) 20 min 27 min.
Schadule F: o

Cash Method ... 4t 2min .. .. | 36 WA womereeesna. | 1 T, 14 miD 20 min 6 hr., 12 min.

Accrual Method ... | 4 hr,, 22 min ....,,.....|25nin.................._. 1hr.. 18 min 20 min 6 hr., 26 min.
Scheduls H 45 min 3700l e, § 4B MO 36 min 1 hr., 35 min.
Schadule J 20 min 1Y | R Bk A Y 41 min 2 hr., 17 min,
Scheduls R 20 min [ 70, IR— Y 35 min 1 hr,, 32 min
Schedule SE' ! .

Shont 20 min 13 M s e | 11 TEN 14 min 58 min.

Long 26'min 22 Win S e 34 min 20 min 1 b, 2 min.

Frequency of Response: Annually.

' Estimated Total Reporting/
Hecordkeeping Burden: 1,211,582,312
hours.

Clearance Officer: Garrick Shear,
(202} 622-3889, Internal Revenue
Service, Room 5571, 1111 Constitution
Avenue, NW., Washington, DC 20224.

OMB Revigwsr: Alexander T. Hont,
(202) 395-7860, Office of Manegement
and Budget, Room 10226, New
Fxecutive Office Building, Wnahjngtuu,
DC 20503.

Lois X. Holland,

Departmental Reparis Management Officer.
{FR Doc. 9830153 Filed 11-10-98; 8:45 am]
BLLING CODE 4830-04-F

DEPARTMENT OF THE TREASURY

Office of the comptmllar of the
Currency

Foderal Rogserve System _

Federal Daposit Insurance Corporation

Agency Information Collection
Activities: Disconfinuence

AGENCIES: Office of the Comptrolier of
the Curreney (OCC), Treasury; Board of
Governors of the Federal Reserve

A A b S B S AR B

System (Board) a1 d Fe Jeral Deposit
Insurance Corporau~gp OIC).

ACTION: Discontinuance f information
collection.

SUMMARY: Notice is hereby givar of the
discontinusnce by the OCC, the Boexd,
and the FDIC (the “agencies™) oL an
information coliection, the “Monthly
Consolidated Foreign Currency Report
of Banks in the United States” (FFIEC
635). Banks will no longer be required
1o complete this repost after the
December 31, 1998 repott date.

DATES: The final date as of which the
FFIEC 035 will be collected is December
31, 1998,

_FOR FURTHER INFOT'!!RATKM CONTACT;
Additiona} informnation may be
requested from any of the agency

_ cleerance officers or the Office of
Management and Budget (OMB) Dask
Oificer whose names appear below.

OCC: Jessie Gates, OCC Clearance
Officer, or Camille Dixon, (202) 874
5080, Legislative aud Regulatory
Activities Division, Office of the
Comptroller of the Carrency, 250 E
Street, SW, Washington, DC 20218,

Board: Mary M. McLanghlin, Chief,
Financia) Reports Section, (202) 452~
3829, Division of Research and
Statistics, Board of Gavernors of the

" Streets, NW, W

Federal Reserve System, 20th and C

. Streats, NW, Washington, DC 20561.

‘Telecommunications Device for the Deaf
{TDD) users may contsct Diene Jenking,
{202) 452—3544, Board of Governars of
the Federal Reserve System, 20th and C
on, DC 20551,

FDIC: Steven F. Hen&t, FDIC Clearance
Officer, (202} 898—3907, Office of the
Fxecutive Secretary, Federal Deposit
fus orance Corporation, 550 17th Street
NV/, V.ashington, DC 20428. :

Oon 3: 2iexender T. Hunt, OMB Desk
Officer, (107) 3957860, Office of
Informaticn and Regulatory Affairs,
Office of Mar.ager 1ent and Budget, New
Executive Ofticy 8 1iding, Room 3208,
Washington, DC200U%.

SUPPLEMENTARY INFUP4RTION:

Discontinnance of the Foil- wing Report

Title: Mowthly Consolidated Foreign

Currancy Report of Banks in the United
States.
Formn mumber: FFIEC 035.
Frequency of Response: Monthly,
Affected Public: Businesses or other

for-profit.

z OMB Number 1557-D156.

¥ Estimated Number of Respondents:
29,

Estimated Average Hours per
Eesponse: 12.68 burden hours,

SxrmgI7 D
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IR

ST ———_ R



0515253135 Page: 76 of 276

UNOFFICIAL COPY

The Legislative History of the Paperwork Reduction Acts.

President Roosevelt commissioned the Centra] Statistical Board to study the
problem of governmental paperwork on May 16, 1938,' and the Board's study
thereafter became the basis for the Federal Reports Act of 1942 ("FRA"),? which
constituted the first attempt by Congress to regulate the information collection
activities of federal agencies. The FRA granted authority to the Bureau of the
Budget to approve the requests of federal agencies seeking to collect information,’
and it prohibited any federal agency from engaging in such conduct if the Director
did not approve the proposed collection of information.* The act granted the rule
making.authority necessary for its implementation,” and on February 13, 1943,
such tuics were promulgated.® These rules clearly encompassed both forms used by
federal agénzies to collect information as well as agency regulations.

A weak atfGinpt to strengthen the FRA was made in 1973,” and revisions to
Circular No. A-40 v/hich implemented the FRA were made on May 3, 1973, again
on February 10, 1976, aad finally on November 5, 1976. In late 1974, Congress
established a Commission on-Federal Paperwork and directed it to study and report
needed changes in the laws, regulations and procedures which would insure that
information essential for the turctioning of federal agencies was obtained with a
minimal amount of burden, duplicat'on and cost.}

' Senate Rep. No. 479, 77th Cong., 1" Sess. (1941). The Central Statistical Board
later became a part of the Bureau of the Budget, whose name was eventually
changed to the Office of Management and Budget ("OMB").

*P.L. 77-831, 56 Stat. 1078 (1942), codified at 44 U.S.C-$3561, et seq. (1981).
*44U.8.C. §3509 (1976).

* 44 U.S.C. §§ 3506, 3509(2) (1976).

* 44 U.8.C. §510 (1976).

S Circular No. A-40, having application solely to federal agencies, was never

published in the Federal Register. These regulations and subsequent amendments
were effective until March 31, 1983, when regulations for the PRA were adopted.

"See P.L. 93-153, 87 Stat. 576, §409 (1973).
*Sec P.L. 93-556, 88 Stat. 1789 (1974), codified at 44 U.S.C. §3501 (1982).

egﬁlbﬂ' ~F
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On October 3, 1977, after lengthy and careful study of the matter of
paperwork requirements mandated by federal agencies, the Federal Paperwork
Commission submitted the last of its many reports.” This Report concluded that
while the existing FRA seemed sufficient to control the use of forms by federal
agencies to collect information, it was insufficient to control the source for the use
of such forms, i.e., agency regulations.' Prior to this report, it had been suggested
that Congress clarify and strengthen the FRA "to allow the clearance agency to
challenge the need for regulatory information."! The Commission readily
perceived that changing the rule making process of federal agencies was essential
to reduce paperwork burdens:

"Rulemaking is, in essence, legislation by executive departments and
agenicies. Agency rules and regulations have the full force and effect of law,
and tianslate broad congressional mandates into operational programs and
practices.

"Most of the specific reporting and recordkeepin% requirements imposed on
the public stem from such rules and regulations."!

Still later, another report concludéd as foliows:

"The Act is not clear on its coverage of a major portion of the paperwork
burden — recordkeeping requireméepis — although recordkeeping is covered
in OMB Circular A-40, the primary grideline instruction, as well as other
OMB and GAO guidelines... Not all” sgencies covered by the Federal
Reports Act comply fully with its requiresiients.

"For years, several of the regulatory agencies, partioularly the Federal Trade
Commission (FTC) and the Securities and Exchangz Commission (SEC)
held themseives exempt, not always with success, from the renorts clearance
contro] of the Burcau of the Budget. The FTC took the positicn that its law

® A Report of the Commission on Federal Paperwork, Final Summary Repor: (Oct.
3, 1977).

"91d., at 606.

"' Report of the Comptroller General, "Status of GAO's Responsibilities Under the
Federal Reports Act," May 28, 1976, at 20.

2 Final Report, at 613,

ExnigT F
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enforcement responsibilities, mandated by the Congress, required the
collection of information from business entities and industries which was for
it alone to determine "

While legislation was proposed in 1976 to address the problem of federal
paperwork burdens, it was not until 1979 that a major effort was undertaken in this

respect. In hearings upon a paperwork reduction bill introduced in the Senate,
Senator Lawton Chiles stated:

"While OMB is required to supervise the approval or disapproval of agency
requests within 60 days, individuals, businesses, and State and local

governments will be told they do not need to answer requests not acted upon
by OMB,

"Forms witiout an OMB number on them will be 'bootleg forms' that the
public can igrore."!*

While Senator Chiles staied e purpose of this proposed legislation, Senator Lloyd
Bentson explained some of the sroblems the legislation was designed to address:

"Each of these reporting requirements, all of which have been approved by
either OMB or GAO under the provisions of the Federal Reports Act, creates
an average of ten separate forms -~ and the staff at the GAO reported

finding one OMB-approved reporting réquirement that actually created 90
separate forms."'®

Senator Bentson's sentiments in this respect were eciocd by Gerald L. Hegel, of
the Association of Records Managers and Administrators:

"The Federal Paperwork Commission addressed the sspe of statutory
recordkeeping and reporting requirements and found that, not statutes, but
agency rules and regulations comprised the bulk of the paperv:o:k burden.
For example, in the Occupational Safety and Health Act, there == five

® The Reports Clearance Process, A Report of the Commission on Federal
Paperwork 43 (1977).

* Paperwork and Redtape Reduction Act of 1979 Hearing before the Subcomm.
on Governmental Affairs, at 12, 96th Cong,, 1st Sess. (1979).

P1d., at 131-132.

Swmigir F
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references to reports from employers, but the Commission identificd more
than 400 reporting and recordkeeping references in OSHA regulations. Bear
in mind that OSHA is not an isolated example."'S

Plainly, this legislative history reveals a Congressional intent to make not
only agency forms but also agency regulations subject to the control of the OMB.
The intent and purpose of the proponents of this law was to force federal agencies
to comply by submitting their information collection requests to OMB for
approval, and this approval by OMB was to be evidenced by the proper display of
an OMB control number upon the item seeking information. If an agency did not
comply ~then the law was to have some “tecth™ unapproved collections of
information were to be considered “bootleg” requests that the public could ignore
with impuaity

Tne 1980 and 1995 Paperwork Reduction Acts.

On December 11,1980, the Paperwork Reduction Act of 1980 was
approved; sce P.I. 96-511.-54 Stat. 2812, previously codified at 44 U.S.C. §§
3501, et. seq. This act in substzance required all federal agencies to submit to the
Director of OMB all "colleciions -of information” for his approval and the
assignment of OMB control numbsers; see §3507. Subsection (f) of this section
provided:

"An agency shall not engage in a collection of information without obtaining
from the Director a control number to te displayed upon the information
collection request."

Section 3502(4) defined the term "collection of informzsicn" generally as the
obtaining of facts or opinions by a federal agency "through ‘the use of written
report forms, ... reporting ... requirements, or other similar methods calling for ...
answers to identical questions.” An "information collection reques” v az defined in
§3502(11) to mean "a written report form, application form; - schedule,
questionnaire, reporting or record keeping requirement, or other similar method
calling for the collection of information."

The chief method of securing compliance by federal agencies with this act
was §3512, which provided:

' 1d., at 165.

£ G R R
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"Notwithstanding any other provision of law, no person shall be subject to
any penalty for failing to maintain or provide information to any agency if
the information coliection request involved was made after December 31,
1981, and does not display a current control number assigned by the
Director, or fails to state that such request is not subject to this chapter.”

Clearly just from the act itself, federal agencies were required to submit to OMB
all information collection requests for its approval, which was to be evidenced by
the display of an OMB control number on the request. If any collection of
information failed to make the required display, the public was authorized to

ignore the request with impunity. Indeed, the Senate Committce on Governmental
Affairs expressly so stated:

"The purpose of this section is to protect the public from the burden of
collections ¥ information which have not been subjected to the clearance
process described by section 3507. Information collection requests which do
not display a curent. control number or, if not, indicate why not are to be
considered 'bootleg' requests and may be ignored by the public.""’

The Public Protection Claise of the PRA was intentionally designed to enlist
the support of the American publi¢ in helping OMB secure compliance with the
commands thereof by federal agencics. This was repeatedly stated in the many
reports on this legislation, but was perhap's stated best by President Carter when he
signed the bill on December 11, 1980:

"The act I'm signing today will not only regulawe the regulators, but it will
also allow the President, through the Office or Management and Budget, to
gain better control over the Federal Government s 2ppetite for information
from the public. For the first time it allows OMB to havé the final word on
many of the regulations issued by our Government. It 410 ensures that the
public need not fill out forms nor keep records which are pot previously
approved by OMB.""®

There can thus be no dispute that this act by clear legislative intent and
express statutory language was specifically designed to afford the American public

" Senate Report No. 96-930, 1980 U.S. Code Cong. and Admin. News 6241, at
6292.

** Presidential Documents, Administration of J immy Carter, December 11, 1980, at
2795.

SxH1817F
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a right to refuse to provide to a federal agency information which had not been
approved by OMB, and approval was to be demonstrated by the proper display
upon the request of a control number. This right to refuse to provide information
not approved by OMB could be exercised without running the risk of the
imposition of penalties of any kind, civil or criminal.

The implementation of regulations for the PRA was hotly contested, and 54
federal agencies and 90 members of the public offered comments and criticisms of
the proposed regulations."” The major issue of concern related to whether agency
regulations, current as well as those to be promulgated in the future, were subject
to the requirements of the act, the federal agencies contending that only forms were
covered vy the act. This contention was rejected by OM.B.:

"It 1¢"notpossible to argue that OMB clearance authority is confined to
forms and similar instruments... Many reporting requirements are enforced
by means o5 ferms, but other reporting requirements and virtually all record
keeping requiretacats are imposed by other means, including oral surveys,
guidelines, directives.and — most significantly — regulations... The only way
all reporting and record keeping requirements can be covered by the Act is
to cover these other meitiods. for the collection of information, including
regulations," Id., at 13667.

"It follows that OMB has authcritv over reporting and record keeping
requirements in rules that were in effeétwhen the Act was passed as well as

in rules subsequently issued with or witlicut public notice and comment,"
Id., at 13668.

"Pursuant to these authorities, the Director has conctided that all collections
of information, including those mandated by regulaiions, must display a
currently valid OMB control number," Id., at 13669.

The initial regulations for the PRA thus expressly subjected agency Tegulations to
the PRA clearance and approval process; see 5 C.F.R. §1320.14.

The act clearly required that forms seeking the collection of information
must be approved by OMB and had to display OMB control numbers, But,

*” See preliminary remarks to such regulations, 48 Fed. Reg. 13666 (March 31,
1983).

é&ﬂldﬂ" F
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regarding the instances in which specific "reporting requirement” regulations
would likewise be subject to the PRA, the remarks stated:

"As discussed in connection with section 1320.7(d), any collection of
information specifically contained in a regulation (such as a form printed as
part of a regulation) is considered part of the collection of information
requirement imposed by that regulation, and does not need an additional
approval. Such a collection must display the control number assigned to the
collection of information requirement in the regulation. On the other hand, a
form is not considered to be 'specifically contained in' a regulation merely
because the regulation refers to or authorizes the form. A generally valid test
15inat the form requires independent clearance if the information collection
compenent of the related regulation cannot be enforced without the form.
For exaraple, if a regulation states that respondents must supply certain data
‘on a form to be provided by the agency’, the form must be cleared
independentiy,”- 1d., at 13682.

Stated differently, if a réporting requirement regulation simply mentions a form,
both the regulation and the form must be separately approved by OMB, although
sometimes both might display tie’'same OMB control number.

The first regulations promulgatcd for the PRA on March 31, 1983 (48 Fed.
Reg. 13689), 5 C.F.R., part 1320, were specific in the requirements placed upon
the information collection activities of federa agencies. Section 1320.4(a) of these
regulations provided that:

"An agency shall not engage in a collection of infofmation without obtaining
Office of Management and Budget (OMB) approva! of the collection of
information and displaying a currently valid OME |control number and,
uniess OMB determines it to be inappropriate, an expiraticn date."

Section 1320.7 contained important definitions. A "collection of inforraation” was
defined as including forms and reporting requirements, the latter being defined as
"a requirement imposed by an agency on persons to provide information to another
person or to the agency." By the plain terms of this definition, a "reporting
requirement” encompassed a regulation which required the provision of
information. The "display” of OMB control numbers meant the printing of such
numbers in the upper right hand corner on forms. For regulations, the "display" of
the control number was required to be a "part of the regulatory text or as a
technical amendment.” Section 1320.14 of these regulations plainly commanded

ExniRIT F
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federal agencies to obtain and display OMB control numbers for agency
regulations subject to the act.

Subsequent regulations for the PRA prove the above contention precisely;
see 53 Fed. Reg. 16623, May 10, 1988. Section 1320.5 of this edition of the PRA
regulations provided that:

“The failure to display a currently valid OMB control number for a
collection of information contained in a current rule does not, as a legal
matter, rescind or amend the rule; however, its absence will alert the public
that either the agency has failed to comply with applicable legal
requirements  for the collection of information or the collection of
infosmation has been disapproved, and that therefore the portion of the rule
contzing the collection of information has no legal force and effect and the
public protzction provisions of 44 U.S.C. 3512 apply."

In May, 1995, Congress substantially amended the PRA in an obvious effort
to rectify problems whici had arisen under the earlier 1980 act.’ Such apparently
confusing terms like “collection of information requests” and “collection of
information requirements” were avoided in this new act, which contained at
§3502(3), the following definition 4" the term “collection of information™;

*“(3) the term “collection of informztion’—

“(A) means the obtaining, causing to be ebtained, soliciting, or requiring the
disclosure to third parties or the public, of facis or opinions by or for an
agency, regardless of form or format, calling for either —

“(1) answers to identical questions posed to, ‘or sidentical reporting or
recordkeeping requirements imposed on, ten or mots persons, other than
agencies, instrumentalities, or employces of the United States: or

“(ii} answers to questions posed to agencies, instrumentaliti>s, or employees
of the United States which are to be used for general statistical purnoses...”

Under §3507 of the new act, Congress has continued its prior prohibition-that no
federal agency may solicit information without approval of the Director of OMB,
which is indicated by “a control number to be displayed upon the collection of
information.” Like its predecessor, the new act also contains a public protection
provision in §3512;

* See P.L. 104-13, 109 Stat. 163, currently codified at 44 U.S.C. §3501, et seq.

£xﬂlﬂlf ;

B N ——



0515253135 Page: 84 of 276

UNOFFICIAL COPY

“(a) Notwithstanding any other provision of law, no person shall be subject

to any penalty for failing to comply with a collection of information that is
subject to this chapter if -

“(1) the collection of information does not display a valid control
number assigned by the Director in accordance with this chapter; or

“(2) the agency fails to inform the person who is to respond to the
collection of information that such person is not required to respond to
the collection of information unless it displays a valid control number.

“(0) The protection provided by this section may be raised in the form of a
compiet.- defense, bar, or otherwise at any time during the agency
administrative process or judicial action applicable thereto.”

Under the new PKA regulations, a “collection of information” is defined in 5
C.FR. §1320.3(c), as “the obtaining, causing to be obtained, soliciting, or
requiring the disclosure to an agency, third parties or the public of information by
or for an agency by means of itentical questions posed to, or identical reporting,
recordkeeping, or disclosure requicements imposed on, ten or more persons...
‘Collection of information’ includes any requirement or request for persons to
obtain, maintain, retain, report, or publicly disclose information. As used in this
Part, “collection of information® refers to- #he act of collecting or disclosing
information, to the information to be collected or disclosed, to a plan and/or an
instrument calling for the collection or disclosure of iformation, or any of these,
as appropriate.” There can be no doubt that existing agericy regulations are subject
to the PRA because §1320.12 of the PRA regulations cieurly commands that they
be submitted to OMB for approval.

This legislative and regulatory history plainly demonstrate that collections
of information do appear within regulations adopted by various federa! agencies
and consequently, those regulations must be approved by OMB.. Further,
regulations subject to the PRA must display a control number, either in the text of
the regulation itself or in a preamble to that text; see 5 C.F.R. §1320.3(.
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form available at www.fms.treas.gov/
prompt/inguiries.html.

(b) Applicable interest rate. The rate iz
published by the Fiscal Service, De-
partment of the Treasury, semiannu-
ally in the FEDERAL REGISTER on or
about January 1 and July 1. The rate
also may be obtained from the Depart-
ment of Treasury’s Financial Manage-
ment, Service (FMS) at 1-800-266-9667.
Tlis/information is alsg available at
the FM® Prompt Payment Web Site at
http.iwe w.fa8.treas.gov/prompt/
index. htrl.

(¢) Agenci -payments. Questions con-
cerning delinqueiy payments should be
directed to the dugi nated agency of-
fice, or the office r-apopsible for
issuing the payment f diferent from
the designated agency offics. Questions
about disagreements over nayment
amount or timing should be ire:zt-d to
the contracting officer for resc ntion.
Small business concerns may btain
additional assistance on paymv nt
issnes by contacting the agency’s -
fice of Small and Disadvantaged Basi-
ness Utilization.,

§1315.19 o references to
OMB CRegulmuAr_yl%‘

This part supercedes OMB Circular
A-125 (“Prompt Payment’"). Until re-
vised to reflect the codification in this
part, regulatory references to Circutar
A-125 shall be construed as referring to
this part.

§1315.20 A?plication of Section 1010 of
the National Defense Authorization
Act for Fiscal Year 2001,

Section 1010 of the National Defense
Authorization Act for Fiscal Year 2001
{Public Law 106-398, 114 Stat. 1654), as
amended by section 1007 of the Na-
ticnal Defense Authorization Act for
Fiscal Year 2002 (Public Law 107107,
115 Stat. 1012), requires an agency to
pay an interest penalty whenever the
agency makes an interim payment
under a cost-reimbursement contract
for services more than 30 days after the
date the agency receives a proper in-
volce for payment from the contractor.
This part implements Section 1010, as
amended, and is applicable in the fol-
lowing manner:

(a} This part shall apply to all in-
terim payment requests that are due

5 CFR Ch. Il (1-1-03 Edition)

on or after December 15, 2000 under
cost-reimbursement service contracts
awarded before, on, or after December
15, 2000,

() No interest penalty shall accrue
under this part for any delay in pay-
ment that occurred prior to December
15, 2000.

(c) Agencies are authorized to issue
modifications to contracts, as nec-
essary, to conform them to the provi-
sions in this part implementing Sec-
tion 1010, as amended.

{87 FR 79516, Dec. 30, 2002}

PART 1320—CONTROLLING PAPER-
WORK BURDENS ON THE PUBLIC

Bec.

1320.31 Puorpose.

1320.2 Effect.

1320.3 Definitions,

13204 Coverage.

13205 General requirements.

13206 Public protection.

1320.7 Agency head and Senior Official re-
sponsibilities.

23708 Agency collection of information re-
rpensthilities.

13205 Azency certifications for proposed
colleraons of information,

1320.10 “Clrarence of collactions of informa-
tlom,.<iner than those contained in pro-
posed rules ot in current rules.

1320.11 Clearai ce oi sollections of informs-
tion in proposed orleg.

1320.12 Clearance of ¢2lections of informa-
tlon in current ruics

1320.13 Emergency Proces”. =g,

1320114 TPublic access.

1320.15 Independent regulatory agency over-
ride authority,

1320.16 Delegation of approval auth arity

1320.17 Information collection budg =t.

1320.18 Other authority.

APPENDIX A TO PART 1320 AGENCIES WiTw
DELEGATED REVIEW AND APPROVAL AQ-
THORITY

AUTHORITY: 31 U.S.C. Bec. 1111 and 44
U.8.C. Chs. 21, 25, 27, 29, 31, 35.

SOURCE: 60 FR 44584, Aug. 29, 1995, unless
otherwise noted.

§1320.1 Purpose.

The purpose of this part is to imple-
ment, the provisions of the Paperwork
Reduction Act of 1895 (44 U.8.0. chap-
ter 36)the Act) concerning collections
of information. It 18 issued under the
authority of section 3516 of the Act,
which provides that “The Director
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shall promulgate rules, regulations, or
procedires necessary to exercise the
authority provided by this chapter.” It
is designed to reduce, minimize and
control burdens and maximize the
practical utility and public benefit of
the information created, collected, dig-
closed, maintained, used, shared and
dizseminated by or for the Federal gov-
acrinent.

§1527.2 | Effeet.

(a) Eiriert as provided in paragraph
(b) of this siction, this part takes ef-
fect on Octrber 1, 1995,

(b)) In the crse of a collection of in-
formation for vhick there is in effect
on September 30, 1995, ~. control num-
ber issued by the Office of Management
and Budget under 44 U.S.C-Chapter 35,
the provisions of this Pirt shall take
effect beginning on the earlior of:

(1) The date of the first exier<ion of
approval for or modification ¢f that
collection of information after Sop-
tember 30, 1895; or

(ii) The date of the expiration of the
OMB control number after September
30, 1995,

(2) Prior to such extension of ap-
proval, modification, or expiration, the
collection of information shall be sub-
ject to 5 CFR part 1320, as in effect on
Beptember 30, 1995.

$1320.3 Definitions.

For purposes of impiementing the
Act and this Part, the following terms
are defined as follows:

(a) Agency means any executive de-
partment, military department, Clov-
ernment corporation, Government con-
trolied corporation, or other establish-
ment, in the executive branch of the
government, or any independent regu-
latory agency, but does not include:

(1) The General Accounting Office:

(2) Federal Election Commission;

(3) The governments of the District
of Columbia and the territories and
possessions of the United States, and
thelr various subdivisions; or

() Government-owned contractor-op-
erated facilities, including laboratories
engaged in national defemse research
and production activities.

(bX1) Burden means the total timse,
effort, or financial resources expended
by persons to generate, maintain, re-

§1320.3

tain, or disclose or provide information
to or for a Federal agency, including:

(i) Reviewing instructions;

(i) Developing, acquiring, installing,
and utilizing technology and systems
for the purpose of collecting, vali-
dating, and verifying information;

(iii} Developing, acquiring, install-
ing, and utilizing technology and 8y s8-
tems for the purpose of processing and
maintaining information;

(iv) Developing, acquiring, installing,
and utilizing technology and systems
for the purpose of disclosing and pro-
viding information;

(") Adjusting the existing ways to
comply with any previously applicable
instructions and requirements:;

(vi) Training personnel to be able to
respond to a4 collection of information;

(vii} Searching data sources;

(viti) Completing and reviewing the
collection of information: and

(ix) Transmitting, or otherwise dia-
closing the information.

(2) The time, effort, and financial re-
fources necessary to comply with a col-
}xction of information that would be
1Lswwiiod by persons in the normal
courss ¢l their activities (e.g., in com-
piling¢ “nd maintaining business
records} “will be excluded from the
“burden” if ‘che agency demonstrates
that the reporting, recordkeeping, or
disclosure activiciss needed to comply
are usual and cuscouery,

(3) A collection ci irformation con-
ducted or sponsored by a Federal agen-
cy that is alse conducted Cr sponsored
by a unit of State, local, vz triba1 gov-
ernment is presumed to impore 5 Ted-
eral burden except to the extont 't at
the agency shows that such Seate.
local, or tribal requirement would *e
imposed even in the abhsence of a Fed-
eral requirement.

(e} Collection of information means, ex-
cept as provided in §1320.4, the obtain-
ing, causing to be obtained, soliciting,
or requiring the disclosure to an agen-
¢y, third parties or the public of infor-
mation by or for an agency by means of
identical questions posed to, or iden-
tical reporting, recordkeeping, or dis-
closure requirements imposed on, ten
or more persons, whether such collec-
tion of information is mandatory, vol-
untary, or required to obtaln or retain
a benefit. “‘Collection of information’

147
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includes any requirement or request
for persons to obtain, maintain, retain,
report, or publicly disclose informa-
tion. As used in this Part, “collection
of information’ refers to the act of col-
lecting or disclosing information, to
the information to be collected or dis-
slosed, to a plan and/or an instrument
calling for the collection cor disclosure
«{ iiformation, or any of these, as ap-
rioprate,

(1) ( A/ “collection of information’
may be ‘0 suy form or format, includ-
ing the uss 0. report forms: application
forms; sche'ules; guestionnaires: sur-
veys, reporting or recordkeeping re-
quirements; conirscts: agreements;
policy statements; plans:.roles or regu-
lations; planning reqiiren ents; ciren-
lars; directives; instructions: bulletins;
requests for proposal or c¢thsr vrocure-
ment requirements; intervicw zvides;
oral communications; posting, antifi-
cation, labeling, or similar disc.osure
requirements; telegraphic or te.e-
phonic requests; automated, electranie
mechanical, or other technological col~
lection techniques; standard guestion-
naires used to monitor compliance
with agency requirements: or any
other techniques or technological
methods used to monitor compliance
with agency requirements, A “collec-
tion of information” may implicitly or
explicitly include related collection of
information requirements.

(2) Requirements by an agency for a
person to obtain or compile informa-
tion for the purpose of disclosure Lo
members of the public or the public at
large, throueh posting, notification, la-
beling or similar disclosure require-
ments constitute the “collection of in-
formation’ whenever the same require-
ment to obtain or compile information
would be a “collection of information™
if the information were directly pro-
vided to the agency. The public disclo-
sure of information originally supplied
by the Federal government Lo the re-
cipient for the purpose of disclosure to
the public is not included within this
definition.

(3) “Collecticn of information’ in-
cludes questions posed to agencies, in-
strumentalities, or employees of the
United States, if the results are to be
used for general statistical purposes,
that is, if the results are to be used for

5 CFR Ch. It (1-1-03 Edition)

statistical compilations of general pub-
lic interest, including compilations
showing the status or implementation
of Federal activities and programs.

(4) As used in paragraph (c¢) of this
section, '‘ten or more persons” refers
to the persons to whom & collection of
information is addressed by the agency
within any 12-month pericd, and to any
independent entities to which the ini-
tial addressee may reasonably be ex-
pected to transmit the collection of in-
formation during that period, including
independent State, territorial, tribal or
local entities and separately incor-
borated subsidiaries or affiliates, For
the purposes of this definition of “ten
Oor more persons,” ‘‘persons” does not
include employees of the respondent
acting within the scope of their em-
ployment, contractors engaged by a re-
spondent for the purpose of complying
with the collection of information, ar
current employees of the Federal gov-
ernment (including military reservists
814 members of the National CGuard
wailr on active duty) when acting
witniirthe scope of their employment,
but it dles include retired and other
former Federal employees.

(i) Ay recortkeeping, reporting, or
digclesure reuirement contained in a
rule of geners! apulicability is deemed
t¢ involve ten o1 rior: persons.

(i} Any collectiva ri irdormation ad-
dressed to all or a subsl ntial majority
of an industry is presu.ned-+o involve
ten or more persons.

(dy Conduct or Spomsor. A /dedsral
agency is congidered to ‘‘conduc’ .nr
sponsor™ a collection of informaticd
the agency collects the information;
causes another agency to collect the
information, contracts or enters into a
cooperative agreement with a person to
collect the information, or requires a
person to provide information ta an-
other person, or in similar ways causes
another agency, contractor, partner in
a cooperative agreement, or person to
obtain, solicit, or require the disclo-
sure to third parties or the public of in-
formation by or for an agency. A col-
lection of information undertaken by a
recipient of a Federal grant is consid-
ered to be “‘conducted or sponsored” by
an agency only if:

148
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(1) The recipient of a grant is con-
ducting the colleetion of information
at the specific request of the agency; or

(2) The terms and conditions of the
grant require specific approval by the
agency of the collection of information
or collection procedures.

(8} Director means the Director of
JIMB, or his or her designee,

F-Display means:

11}'In the case of forms, question-~
naires, jastructions, and other written
collecuieds ~f information sent or made
available /tu potential respondents
(other than ={'an electronic format), to
Dlace the curreriiy valid OMB control
number on the irout sage of the colleo-
tion of informatior:

(2) In the case of forms, question-
naires, instructions, a4 other written
collections of informatior seut or made
avallable to potential resprnd.nts in
an electronic format, to place te our-
rently valid OMB control number in
the instructions, near the title of 'ne
electronic collection instrumens, or
for on-line applications, on the first
screen viewed by the respondent;

(3) In the case of collections of infor-
mation pablished in regulations, guide-
lines, and other issuances in the Fen-
ERAL, REGISTER, to publish the cur-
rently valid OMB control number in
the FEDERAL HEGISTER (for example, in
the case of a collection of information
in a regulation, by publishing the OMB
control number in the preamble or the
regulatory text for the final rule, in a
technical amendment to the final rule,
or in a separate notice anncuncing
OMB approval of the collection of in-
formation). In the case of a collection
of information published in an issuance
that is also included in the Code of
Federal Regulations, publication of the
currently valid control number in the
Code of Federal Regulations con-
stitutes an alternative means of “dis-
play.” In the case of a collection of in-
formation published in an issuance
that is also included in the Code of
Federal Regulations, OMB recommends
for ease of future referance that, even
where an agency has already ‘“‘dis-
played” the OMB control namber by
publishing it in the FEDERAL REGISTER
a8 & soparate notice or in the preamble
for the final rule (rather than in the
regulatory text for the final rule or in

§1320.3

a technical amendment to the final
rule), the agency also place the cur-
rently valid control number in a table
or codifled section to be included in the
Code of Federal Regulations. For place-
ment of OMB contrel numbers in the
Code of Federal Regulations, see 1 CFR
21.35.

(4) In other cases, and where OMB de-
termines in advance in writing that
special circumstances exist, to use
other means to inform potential re-
spondents of the OMB contro! number,

(8) Independent regulatory agency
means the Board of Governors of the
Federal Rescrve System, the Com-
medity Futures Trading Commission,
the Consumer Product Safety Commis-
sion, the Federal Communications
Commission, the Federal Deposit In-
surance Corporation, the Federal En-
ergy Regulatory Commission, the Fed-
eral Housing Finance Board, the Fed-
eral Maritime Commission, the Federal
Trade Cominission, the Intarstate Com-
merce Commission, the Mine Enforce-
ozt Safety and Health Review Com-
1aission, the National Tabor Relations
Bogaid, the Nuclear Regulatory Com-
missior; the Occupationa)l Safety and
Health Raview Commission, the Postal
Rate Commission, the Securities and
Exchange Commiseion, and any other
similar agency sesignated by statute
as a Federal in(ep.ndent regulatory
agency or commission..

(h} Information mears any statement
or estimate of fact or opin/on, regard-
less of form or format, wholher in nu-
merical, graphic, or narrative form,
and whether oral or maintajne”
paper, electronic or other media. Yir"
formation” does not generally ineluds
items in the following categories; how-
ever, OMB may determine that any
specific itemn comstitutes ‘‘informa-
tion™:

(1) Affidavits, oaths, affirmations,
certifications, receipis, changes of ad-
dress, consents, or acknowledgments;
provided that they entail me burden
other than that necessary to identify
the respondent, the date, the respond-
ent’s address, and the nature of the in-
strument (by contrast, a certification
would likely involve the collection of
“information” if an agency conducted
or sponsored it as a substitute for a
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collection of information to collect evi-
dence of, or to monitor, compliance
with regulatory standards, because
such a certification would generally
entail burden in addition to that nec-
essary to identify the respondent, the
date, the respondent’s address, and the
nature of the Instrument);

\?) Samples of products or of any
2ubor physical objects;

(3} _Wacts or opinions obtained
through direct observation hy an em-
ployee o7 agant of the sponsoring agen-
ey or threorgh nonstandardized oral
communira’ion in  connection with
such direct observations;

(4) Facts or optriols submitted in re-
sponse to general solici*~tions of com-
ments from the public’ publighed in the
FEDERAL REGISTER o1-9ttor publica-
tions, regardless of the fcrm or format
thereof, provided that no pelso: 3 re-
quired to supply specific inrarastion
pertaining to the commenter, other
than that necessary for self-identifi:a-
tion, ag a condition of the agency’s tull
ccnaideration of the comment,

(5) Facts or opinions obtained ini-
tially or in follow-on requests, from in-
dividuals (including individuals in con-
trol groups) under treatment or clin-
ical examination in connection with
research on or prophylaxis t¢ prevent a
clinical disorder, direct treatment of
that disorder, or the interpretation of
biological analyses of body fluids, tis-
sues, or other specimens, or the identi-
fication or classification of such apeci-
mens;

(6) A request for facts or opinions ad-
dressed to a single person;

(7y Examinations designed to test the
aptitude, abilities, or knowledge of the
personsg tested and the collection of in-
formation for identification or classi-
Acation in connection with such ex-
aminations;

(8) Facts or opintons obtained or so-
lcited at or in connection with public
hearings or meetings;

(9) Facts or opinions obtained or so-
licited through nonstandardized follow-
up questions designed to clarify re-
sponses to approved collections of in-
formation; and

(10) Like items so designated by
OMBE,

(1) OMB refers to the Office of Man-
agement and Budget,

5 CFR Ch. tI (1-1-03 Edition)

(3} Penalty includes the imposition by
an agency or court of a fine or other
punishment; a judgment for monetary
damages or equitable relief: or the rev-
ocation, suspension, reduction, or de-
nial of a Hcense, privilege, right, grant,
or benefit.

(k) Person means an individual, part-
nership, assoclation, corporation (in-
cluding operations of government-
owned contractor-operated facilities),
business trust, or legal representative,
an organized group of individuals, a
State, territorial, tribal, or local gov-
ernment or branch thereof, or a polit-
ical subdivision of a State, territory,
tribal, or local government or a branch
of & political subdivision;

(1) Practical utility means the actunal,
not merely the theoretical or poten-
tial, usefulness of information to or for
an agency, taking into account its ac-
curacy, validity, adequacy, and re}i-
ability, and the agency's ability to
brocess the information it collects (or
a person’s ability to receive and proec-
287 that which is disclosed, in the case
¢f #'third-party or public disclosure) in
a weefrl and timely fashion. In deter-
mining /‘whether information will have
“practiceluility,”” OMB will take into
account wheluer the agency dem-
onstrates actual uvirnely use for the in-
formation eithecr-carry out its func-
tions or make it s vailsble to third-par-
ties or the public, eitaer directly or by
means of a third-party or public post-
ing, notification, labeling, ¢r similar
disclosure requirement, fcr the nse of
bersons who have an interest tn enti-
ties or transactions over which  ta
agency has jurisdiction. In the casé ri
recordkeeping requirements or general
purpose statistics (see §1320.3(c)(3))
“practical utility” means that actual
uses can be demonstrated.

(m) Recordkeeping requirement means
a requirement imposed by or for an
agency on persons to maintain speci-
fied records, including a requirement
to:

(1) Retain such records;

(Z) Notify third parties, the Federal
government, or the public of the exist-
ence of such records;

(3) Disclose such records to third par-
ties, the Federal government, or the
public; or
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(4) Report to third parties, the Fed-
eral government, or the public regard-
ing such records.

§13204 Coverage.

(a) The requirements of this part
apply to all agencies as defined in
31320.3(a) and to all collections of infor
metion conducted or sponsored by
tlhose agencies, as defined in §1320.3 (c)
2ud (4. wherever conducted or spon-
sored, Wwit. except as provided in para-
graph (%) »{ this section, shall not
apply to collictions of information:

(1) Durins tne conduct of a Federal
criminal investization or prosecution,
or during the dispisition of a par-
ticular criminal matter:

(2) During the condict ¢f a civil ac-
tion to which the United 84otes or any
official or agency thereof is -. narty, or
during the conduect of an am nistra-
tive action, investigation, or-ar it in-
volving an agency against specifi: indi-
viduals or entities;

(3) By compulsory process pursuant
to the Antitrust Civil Process Act and
section 13 of the Federal Trade Com-
mission Improvements Act of 1980; or

(4) During the conduct of intelligence
activities as defined in section 3.4(e) of
Executive Order No. 12333, issued De-
cember 4, 1981, or successor orders, or
during the conduct of cryptologic ac-
tivities that are communications secn-
rity activities.

(b) The requirements of this Part
apply to the collection of information
during the conduct of general inves-
tigations or audits (other than infor-
mation collected in an antitrust inves-
tigation to the extent provided in para-
graph (a}3) of this section) undertaken
with reference to a category of individ-
uals or entities such as a class of li-
censees or an entire industry.

(c) The exception in paragraph (ax2)
of this section applies during the entire
course of the investigation, andit, or
action, whether hefore or after formal
charges or complaints are filed or for-
mal administrative action is initiated,
but only after a case file or equivalent
is opened with respect to a particular
party. In accordance with paragraph
(k) of this section, collections of infor-
mation prepared or undertaken with
reference to a category of individuals
or entities, such as a class of licensees

§1320.5

or an industry, do not fall within this
exception.

§1320.5 General requirements.

(a) An agency shall not conduct or
sponsor a collection of information un-
less, in advance of the adoption or revi-
sion of the collection of information—

(1} The agency has—

(1) Conducted the review required in
§1320.8;

(ii) Evaluated the public comments
received under §1320.8(d) and §1320.11;

(111) SBubmitted to the Director, in ac-
cordance with such procedures and in
such form as OMB may specify,

(A) The certification reguired under
§1320.9,

(B) The proposed collection of infor-
mation in accordance with §1320.10,
§1320.11, or §1320.12, ag appropriate,

(C) An explanation for the decision
that it would not be appropriate, under
§1320.8(bX1), for a proposed collection
of information to display an expiration
aate;

D} An explanation for a decision to
LrovdZe for any payment or gift to re-
spoudests, other than remuneration of
contrasyo's or grantees;

(E} A ‘tatement indicating whether
(and if 80, to 7vhat extent) the proposed
coliection of inforaaticn involves the
use of antomaved, clectronic, mechan-
ical, or other tecnnclngical collection
techniques or other Joris of informa-
tion technology, e.g., prutting elec-
tronic submission of resporses, and an
explanation for the decision:

(F) A summary of the public ¢Hm-
ments received under §1320.8(d), insiva-
Ing actions taken by the agency ir rr
sponse to the comments, and the dats
and page of the publication in the FED.
ERAL REGISTER of the notice therefor:;
and

(G) Copies of pertinent statutory au-
thority, regulations, and such related
supporting materials as OMB may re-
quest; and

(iv) Published, except as provided in
§1820.13(d), a notice in the FEDERAL
REGISTER—

(A} Stating that the agency has made
such submigsion; and

(B) Setting forth—

() A title for the collection of infor-
mation;
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(2) A summary of the collection of in-
formation;

(3} A brief description of the need for
the information and proposed use of
the information;

(4) A description of the likely ra-
spondents, including the estimated
number of likely respondents, and pro-
posed frequency of response to the col-
lzerion of information:

(93 An estlmate of the total annuoal
reporent . and recordkeeping burden
that wil? renult from the collection of
informatisn;

(6) Noticr~vhat comments may be
submitted to OM5, and

(7) The time Lov o/l within which the
agency is requesting OMB to approve
or disapprove the coltection of infor-
mation if, at the time of srhmitial of a
collection of information fo. OME re-
view nnder §1320.10, §1320,11 or §1370.12,
the agency plans to request vi *ae Te-
quested OMB to conduct its review on
an emergency basis under §1320.13; sad

(2) OMB has approved the propoead
collection of information, OMB's ap-
proval has been inferred wunder
§1320.10(c), §1320.11(3), or §1320.12¢e), or
OMB’s disapproval has been voided by
an independent regulatory agency
under §1320.15; and

(3) The agency has obtained from the
Director a contrel number to be dis-
played upon the collection of informa-
tion.

(b) In addition to the requirements in
paragraph {a) of this section, an agency
shall not eonduct or sponsor a collec-
tion of information unless:

(1) The collection of information dis-
plays a corrently valid OMB control
number; and

{2)(1} The agency informs the poten-
tial persons who are to respond to the
collection of information that such
persons are not reguired to respond to
the collection of information unless it
displays a currently valid OMB control
namber,

(iiy An agency shall provide the infor-
mation described in paragraph (h)2)(i)
of this section in a rmanner that is rea-
sonably calculated to inform the pub-
lic,

(A) In the case of forms, question-
naires, instructions, and other written
coliections of information sent or made
available to potential respondents

5 CFR Ch. il (1-1-03 Edition)

(other than in an electronic format),
the information described in varagraph
(bX2)(1) of this section is provided ‘“in a
manner that is reasonably calculated
to inform the public” if the agency in-
cludes it either on the form, guestion-
naire or other collection of informa-
tion, or in the instructions for sach
collection.

(B) In the case of forms, question-
naires, instructions, and other written
collections of information sent or made
available to potential respondents in
an electronic format, the information
described in paragraph (1)(2X1) of this
section is provided ‘““in a manner that
is reasonably calculated to inform the
public” if the agency places the cur-
rently valld OMB control number in
the instructions, near the title of the
electronic collection Instrument, or,
for on-line applications, on the first
screen viewed by the respondent.

(C) In the case of coliections of infor-
mation published in regulations, guide-
lines, and other isswances in the FEp-
FRAL REGISTER, the information de-
eiribed in paragraph (b)(2)i) of this
gewolon is provided “in a manner that
is reatorably calculated to inform the
public’ if the agency publishes such in-
formatizis in _the FEDERAL REGISTER
{for example, 1n tite case of a collection
of informatio~ in < regulation, by pub-
lishing such inZornation in the pre-
amble or the regolacrzy text, or in a
technical amendmeit <o the regula-
tion, or in a separate potice announec-
ing OMB approval of the coliection of
information). In the case uf a_salec-
tion of information publishe| in an
issuance that is also included iz *fLe
Code of Federal Regulations, pukiics-
tion of such information in the Code =t
Federal Regulations constitutes an al-
ternative means of providing it “in a
manner that is reasonably calculated
to inform the public.” In the case of a
collection of information published in
an issuance that is also included in the
Code of Federal Regulations, OMB rec-
ommends for ease of future reference
that, even where an agency has already
provided such information “in a man-
ner that is reasonably caleulated to in-
form the public”’ by publishing it in the
FEDERAL REGISTER a8 a geparate notice
or in the preamble for the final rule
(rather than in the regulatory text for
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the final rule or in a technical amend-
ment to the final rule), the agency also
publish such information along with &
table or codified section of OMB con-
trol numbers to be included in the Code
of Federal Regulations (see
§1320.3(HX(3)).

(D) In other cases, and where OMB
de ermines in advance in writing that
spralel  circumstances exist, to use
conol aneans that are reasonably cal-
culatedvue inform the public of the in-
formatizn -~ described in paragraph
(bX2)(1) of this section,

(e)(1} Agcacies shall submit all col-
lections of inforriation, other than
those contained iu uroposed rules pub-
lighed for public comrent in the FED-
ERAL REGISTER or in current regula-
tions that were published 48 ‘inal rules
in the FEDERAL REGISTER, 7 accord-
ance with the reguirements (n 7154010,
Agencies shall submit collectiorns of in-
formation contained in interim firal
rules or direct final rules in accordaice
with the requirements of §1320.10.

(2) Agencies shall submit collections
of information contained in proposed
rules published for public comment in
the FEDERAL REGISTER in accordance
with the requirements in §1320.11.

(8) Agenctes shall submit collections
of information contained in current
regulations that were published as
final rules in the FEDERAL REGISTER in
accordance with the requirements in
§1320.12.

(1) Special rules for emergency proc-
essing of collections of information are
set forth in §1320.13.

(8) For purposes of time limits for
OMB review of collections of inferma-
tion, any submission properly sub-
mitted and received by OMB after 12:00
noon will be deemed to have heen re-
ceived on the following business day.

(d}(1) To obtain OMB approval of a
collection of information, an agency
shall demonstrate that it has taken
every reasonable step to ensure that
the proposed collection of information:

{1) Is the least burdensome NeCessary
for the proper performance of the agen-
cy’s functions to comply with legal re-
quirements and achieve program objec-
tives;

(i1) Is not duplicative of information
otherwise accessible to the agency; and

§1320.5

(1ii) Has practical utility. The agency
shall also seek to minimize the cost to
itself of collecting, processing, and
using the information, but shall not do
80 by means of shifting dispropor-
tionate costs or burdens onto the pub-
lic.

(2) Unless the agency is able to dem-
onstrate, in its submisston for OMB
clearance, that such characteristic of
the collection of information is nec-
essary to satisfy statutory require-
ments or other substantial need, OMB
will not approve a collection of infor-
mation—

(i) Requiring respondents to report
information to the agency more often
than quarterly;

(ii) Requiring respondents to prepare
a written response to a collection of in-
formation in fewer than 30 days after
receipt of it;

(1ii) Requiring respondents to submit
more than an original and two copies
of any document;

(iv) Requiring respondents to retain
racords, other than health, medical,
government contract, grant-in-aid, or
tai records, for more than three years;

(v) Ta connection with a statistical
survey, thrat is not designed to produce
valid &xi relishle results that can be
generalized t the universe of study;

(vi) Requirine the use of a statistical
data classificatior: vhat has not been
reviewed and approved by OMB:

(vii) That includes o nledge of con-
fidentiality that is no, sunported by
authority established in sta‘ute or reg-
ulation, that is not suppoised by dis-
closure and data security polidies 1hat
are consistent with the pledsy, ‘or
which unnecessarily impedes shariag ot
data with other agencies for compa’-
ible confidential use: or

(viii) Requiring respondents to sub-
mit proprietary, trade secret, or other
confidential information unless the
agency can demongtrate that it has in-
stituted procedures to protect the in-
formation’s confidentiality to the ex-
tent permitted by law.

(e) OMB shall determine whether the
collection of information, as submitted
by the agency, is necessary for the
proper performance of the agency's
functions. In making this determina-
tion, OMEB will take into account the
criteria sot forth in paragraph {(d) of

1563
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this section, and will consider whether
the burden of the collection of informa-
tion is justified by its practical utility.
In addition:

(1) OMB will consider necessary any
coliection of information specifically
mandated by statute or court order,
but will independently assess any col-
ection of information to the extent
L.’ the agency exercises discretion in
i irirlementation; and

{2) UMB will consider necessary any
cellecuion of information specifically
required by 20 agency rule approved or
nhot acted vi*sn by OMB under §1320.11
or §1320.12, but -+l independently as-
sess any such cullzctlon of information
to the extent that it de—iates from the
gpecifications of the e,

() Bxcept as provided ip-£1320.15, to
the extent that OMB deterriines that
all or any portion of a collecdios of in-
formation is unnecessary, for-are rea-
son, the agency shall not engige in
such collection or portion therelf.
OMB will reconsider its disapproval of
a collection of information upon the
request of the agency head or Senior
Official only if the sponsoring agency
is able to provide significant new or ad-
ditional information relevant to the
original decision,

(g) An agency may not make a sub-
stantive or material modification to a
collection of information after such
collection of information has been ap-
proved by OMB, unless the rmodifica-
tion has been submitted to OMB for re-
view and approval under this Part.

(h) An agency should consult with
OMB before using cwrrently approved
forms or other collections of informa-
tion after the expiration date printed
thereon (in those cases where the ac-
tual form being used contains an expi-
ration date that would expire hefore
the end of the use of the form).

§1320.6 Public protection.

(a) Notwithstanding any other provi-
sion of law, no person shall be subject
to any penalty for failing to comply
with a collection of information that is
subject to the requirements of this part
if:

(1) The collection of information does
not display, 1in accordance with
§1320.3(1) and §1320.5(b)(1), a currently
valld OMB control number assigned by

5 CFR Ch. Ifl (1-1-03 Edition)

the Director in accordance with the
Act; or

(2) The agency fails to inform the po-
tential person who 18 to respond to the
collection of information, in accord-
ance with §1320.5(b)2), that such per-
son is not required to respond to the
collection of information unless it dis-
plays a currently valid OMB control
namber.

(b) The protection provided by para-
graph (a) of this section may be raised
in the form of a complete defense, bar,
or otherwise to the imposition of such
penalty at any time during the agency
administrative process in which such
Penalty may be imposed or in any judi-
cial action applicable thereto.

(c) Whenever an agency has imposed
a collection of information as & means
for proving or satisfying a condition
for the receipt of a benefit or the avoid-
ance of a penalty, and the collection of
information does not display a cur-
rently valid OMB control namber or in-
iorm the potential persons who are to
zenpond to the collection of informa-
tior, «as prescribed in §1320.5(h), the
ager.cy ghall not treat a person’s fail-
ure to comply, in and of itself, as
grounds ‘e withholding the benefit or
imposing the veualty. The agency shall
instead perm t resrondents to prove or
satisfy the legel ~onditions in any
other reascnable riarner.

(1) If OMB disapprives the whole of
such a collection of inorraation (and
the disapproval is not overridden under
§1320.15), the agency shall grant the
keneflt to (or not impose the penuclty
on) ctherwise qualified persons witleas
requesting further proof concernins thé
condition.

(2) If OMB instructs an agency tc
make a substantive or material change
0 such a collection of information
{and the instruction is not overridden
under §1320.15), the agency shall permit
respondents to prove or satisfy the con-
dition by complying with the collec-
tion of information as so changed.

(d) Whenever a member of the public
is protected from imposition of a pen-
alty under this section for failure to
comply with a collection of informa-
tion, such penalty may not be imposed
by an agency directly, by an agency
through judicial process, or by any
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other person through adminjstrative or
judicial process.

(e) The protection provided by para-
graph (a) of this section does not, pre-
clude the impogition of a penalty on a
person for failing to comply with a col-
lection of information that is imposed
on the person by statute—e.g., 26
0.3.C. §6011(a) (statntory requirement
fop person to file a tax return), 42
U85 $6938(c} (statutory reguirement
for parcon to provide notification be-
fore exportiig hazardous waste),

§1320.7 Avicy head and Senior Offi-
cial responsi’ai‘ties,

(a) Except as pronded in paragraph
(b) of this section, esin agency head
shall designate a Sinlor Official to
carry out the responsiviitties of the
agency under the Act an? *ids part.
The Senior Official shall renors di-
rectly to the head of the ageucy and
shall have the authority, subject %o
that of the agency head, to CArTy wut
the responsibilities of the agency under
the Act and this part,

(b) An agency head may retain full
undelegated review authority for any
component of the agency which by
statute is required to be independent of
any agency official below the agency
head. For each component for which re-
spongibility under the Act is not dele-
gated to the Senior Official, the agency
head shall be responsible for the per-
formance of those functions.

(c) The Senior Official shall head an
office responsible for ensuring agency
compliance with and prompt, efficient,
and effective implementation of the in-
formation policies and information re-
sources management responsibilities
established under the Act, including
the reduction of information collection
burdens on the public.

(d) With respect to the collection of
information and the control of paper-
work, the Senior Official shall estab-
lish a process within such office that is
sufficiently independent of program re-
spongibility to evaluate fairly whether
proposed collections of information
should he approved under this Part.

(e} Agency submissions of collections
of information for OMB review, and the
accompanying  certifications under
§1320.9, may be made only by the agen-

§1320.8

cy head or the Senior Official, or their
designee.

§1320.8 Agency collection of informa-
tion responsibilities.

The office established under §1320.7
shall review each collection of informa-
tion hefore submissior to OMB for re-
view under this part.

(a) This review shall inciude:

(1) An evaluation of the need for the
collection of information, which shall
include, in the case of an oxisting col-
lection of information, an evaluation
of the continued need for such coliec-
tion;

(2) A functional description of the in-
formation to be collected;

(3) A plan for the collection of infor-
mation;

(4) A specific, objectively supported
estimate of burden, which shall in-
clade, in the case of an existing collec-
tion of information, an evaluation of
the burden that has been imposed by
2uch cellection:

(5) An evaluation of whether (and if
24, 2 what extent) the burden on re-
spupaerts can be reduced by use of
autorrat.d, electronie, mechanical, or
other ‘technological collection tech-
niques 2. othe forms of information
technology, ¢.g., permitting electronic
submission ol =espinses;

(6) A test of tar collection of infor-
mation through a riwes program, if ap-
propriate; and

(7) A plan for the efficient and effec-
tive management and use of che infor-
mation to be collected, in¢iudizg nec-
E884ry resources.

(b) Such office shall ensure thut ench
collection of information:

{1} Is inventoried, displays a cuni-
rently valid OMB control humber, and,
if appropriate, an expiration date;

(2) Is reviewed by OMB in accordance
with the clearance requirements of 44
U.8.C. §3507; and

(3) Informs and provides reasonable
notice to the potential persons to
whom the collection of information is
addressed of—

(i) The reasons the information is
planned to be and/or has been collectad;

(1) The way such ianformation is
planned to be and/or has been used to
farther the proper performance of the
functions of the agency:
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(iii) An estimate, to the extent prac-
ticable, of the average burdem of the
collection (together with a request
that the public direct to the agency
any comments concerning the aceuracy
of this burden estimate and any sug-
gestions for reducing this burden);

(iv} Whether responses to the collec-
ticn of information are voluntary, re-
wirel to obtain or retain a benefit
{atidanthority), or mandatory {cit-
ing aatiority):

(v) The uature and extent of con-
fidentialily Lo be provided, if any (cit-
ing authoriiy); and

(vi) The fact {na! az agency may not
conduet or sponsor-and a person is not
required to respond te; a'collection of
information unless il displays a cur-
rently valid OMB control wumber,

(c)1) An agency shall provide the in-
formation described in yarasraphs
(b)3)1) through (v) of this sect on as
folows:

(1) In the case of forms, guestion-
naires, instructions, and other written
collections of information sent or made
available to potential respondents (ex-
cept in an electronic format), such in-
formation can be included either on the
form, questionnaire or other collection
of information, as part of the instruc-
tions for such collection, or in a cover
letter or memorandum that accom-
panies the collection of information,

(iiy In the case of forms, guestion-
najires, instructions, and other writton
coliections of information sent or made
available to potential respondents in
an electronic format, such information
can be included either in the instruc-
tions, near the title of the electronic
collection instrument, or, for on-line
applications, on the first screen viewed
by the respondent:

(itf) In the case of collections of in-
formation published in regulations,
guidelines, and other issuances in the
FEDERAT, REGISTER, such information
can be published in the FEDERAL REq-
IBTER (for example, in the case of & col-
lection of information in a regulation,
by publishing such informaticn in the
preamble or the regulatory text to the
final rule, or in a technical amendment
to the final rule, or in a separate notice
announcing OMB approval of the col-
lection of information).

5 CFR Ch. Il (1-1-03 Edition)

{iv) In other cases, and where OMB
determines in advance in writing that
speclal circumstances exist, agencios
may use other means to inform poten-
tial respondents.

{2) An agency shall provide the infor-
mation described in paragraph (b} 8)(vi)
of this section in a manner that is rea.
sonably calculated to inform the public
(see §1320.5(b)(2)(ii)).

(d)(1) Before an agency submits a col-
lection of information to OMB for ap-
proval, and except as provided in para-
graphs (d)3) and (d)(4) of this section,
the agency shall provide 60-day notice
in the FEDERAL REGISTER, and other-
wise consnlt with members of the pub-
lic and affected agencies concerning
each proposed collection of informa-
tion, to solicit comment to:

(i) Evaluate whether the proposed
collection of information is necessary
for the proper performance of the func-
tions of the agency, including whether
the information will have practical
utility;

(i) Evaluate the accuracy of the
2gercy’s estimate of the burden of the
proposed collection of information, in-
cludirg ‘che validity of the method-
ology «nd assumpiions nsed;

(1ii) Fuaance the quality, ntility, and
clarity of tbs in‘ormation to be col-
lected; and

(iv) Minimize k& bHurden of the col-
lection of information :n those who are
to respond, including tirapgh the use
of appropriate automaled, electronic,
mechanical, or other technologieal col-
lection techniques or other lormaof in-
formation technology, e.g., pe mit ing
electronic submission of responsoa.

(2) If the agency does not publish a
copy of the proposed collection of i
formation, together with the relatea
instructions, as part of the FEDERAT,
REGISTER notice, the agency should—

(1) Provide more than 60-day notice
fo permit timely recelpt, by interssted
members of the public, of a copy of the
proposed collection of information and
related instructions; or

(il} Explain how and from whom an
interested member of the public can re-
quest and obtain a copy without
charge, including, if applicable, how
the public can gain access to the col-
lection of information and related in-
structions electronically on demand.
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(3) The agency need not separately
seek such public comment for any pro-
posed collection of information con-
tained in a proposed rule to be re-
viewed under §1320.11, if the agency
provides notice and comment through
the notice of proposed rulemaking for
the propesed rule and such notice spe-
afically includes the solicitation of
croments for the same purposes as are
Diites. under paragraph (dX1) of this
saction

(4) 'Tae’apgsncy need not seek or may
shorten th& time allowed for such prh-
lic commen’. 4 OMB grants an exemp-
tion from such reomirement for emer-
gency processin, vida §1320,13.

§1320.9 Agency certif.cations for pro-
posed collections o' information.

As part of the agency fubaission to
OME of a proposed collectio o° infor-
mation, the agency (through-in< head
of the agency, the Senior Offic! al, or
their designee) shall certify (and po-
vide a record supporting such cert.fi-
cation) that the proposed collection of
information—

{a) Is necessary for the Droper per-
formance of the functions of the agen-
¢y, including that the information to
be coltected will have practical utility;

(b) Is not unnecessarily duplicative of
information otherwlse reasonably ac-
cessible to the agency:

{c} Reduces to the extent practicable
and appropriate the burden on persons
who shail provide information to or for
the agency, including with respect to
small entities, as defined in the Regu-
latory Flexibility Act (5 U.8.C. 601(6)),
the use of such techniques ag;

(1) Establishing differing compliance
or reporting requirements or time-
tables that take into account the re-
souwrces available to those who are to
respond;

(2) The clarification, consolidation,
or simplification of compliance and re-
porting requirements; or

(3} An exemption from coverage of
the collection of information, or any
part thereof;

{(d) Is written wsing plain, coherent,
and unambiguous terminology and is
understandable to those who are to re-
spond;

(e) Is to be implemented in ways con-
sistent and compatible, to the max-

§1320.10

imum extent practicable, with the ex-
isting reporting and recordkeeping
practices of those who are to respond;

(f) Indicates for each recordkeeping
requirement the length of tims persons
are required to maintain the records
specified;

(®) Informs potential respondents of
the information called for under
§1820.8(b)(3):

(h) Has been developed by an office
that has planned and allocated re-
sources for the efficient and effective
management and use of the informa-
tion to be collected, including the proc-
essing of the information in a manner
which shall enhance, where appro-
priate, the utility of the information to
agencies and the pubiic:

(i) Uses effective and efficient statis-
tical survey methodology appropriate
to the purpose for which the informa-
tion is to be coliected: and

(I} To the maximum extent prac-
ticable, uses appropriate information
technology te reduce burden and im-
rrove data quality, agency efficiency
8.4 responsiveness to the public,

§1320,7¢ Clearance of collections of in-
forrialion, other than those con-
tainess ia proposed rules or in cur.
rent rules,

Agencies sLall smomit all collections
of information, 4twr than those con-
tained either in ‘murnsed rules pub-
lished for public corimeat in the FED-
ERAL REGISTER (whicli are submitted
under $1320.11) or in curren’: yules that
were published as final ivies in the
FEDERAL, REGISTER (which are sub-
mitted under §1320.12), in accardiar
with the following requirements:

(a} On or before the date of subniis
sion to OMB, the agency shall, in ac-
cordance with the requirements in
§1320.5(a)(1)(iv), forward a notice to the
FEDERAL REGISTER stating that OMB
approval is being sought. The notice
shall direct requests for informaticn,
including copies of the proposed collec-
tion of information and supporting doc-
umentation, to the agency, and shall
request that comments be submitted to
OMB within 30 days of the notice’s pub-
lication. The notice shall direct com-
ments to the Office of Information and
Regulatory Affairs of OMB, Attention:
Desk Officer for {name of agencyl. A
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copy of the notice submitted to the
PEDERAL REGISTER, together with the
date of expected publication, shall he
Included in the agency’s submigsion to
OMB.

(b) Within 60 days after receipt of the
proposed collection of information or
oublication of the notice under para-
graph (a) of this section, whichever is
iator, OMB shall notify the agency in-
wolvedoaot its decision to approve, to in-
strut . che agency to make a sub-
stantiv. ¢ material change to, or to
disapprove, ‘the collection of informa-
tion, and a’.a1l make sach decision pub-
licly available  UMB ghall provide at
least 30 days fur pvilic comment after
receipt of the proyosed cntlection of in-
formation before masing its decision,
except as provided under £1320.13. Upon
approval of a cellection (f iz.formation,
OMB shall agsign an OMB conty ol num-
ber and, if appropriate, an czriration
date. OMB shall not approve aiy col-
lection of information for a pe’iod
longer than three years.

(¢) If OMB fails to notify the agency
of its approval, imstruction to make
substantive or material change, or dis-
approval within the 60-day period, the
agency may request, and OMB shall as-
gign without further delay, an OMB
control number that shall he valid for
not more than one year.

(d) As provided in §1320.5(b) and
§1320.6(a), an agency may not conduct
or sponsor a collection of information
unless the collection of information
displays a carrently valid OMB control
number and the agency informs poten-
tial persons who are to respond to the
collection of information that such
persons are not required to respond to
the collection of infermation unless it
displays a currently valid OMB control
number,

(e)1) In the case of a collection of in-
formation not contained in a published
current rule which has been approved
by OMB and hasg a currently valid OMB
control number, the agency shall;

(i) Conduct the review established
under §1320.8, including the seeking of
public comment under §1320.8(d); and

(iiy After having made a reagonable
effort to seek public comment, but no
later than 60 days before the expiration
date of the OMB control number for
the carrently approved collection of in-

5 CFR Ch, Il (1-1-D3 Edition)

formadtion, submit the collection of in-
formation for review and approval
under this part, which shall include an
explanation of how the agency has used
the information that it has collected.

(2) The agency may continue to con-
duct or sponsor the collection of infor-
mation while the submission is pending
at OMB.

(f} Prior to the expiration of OMB's
approval of a collection of information,
OMB may decide on its own initiative,
after consultation with the agency, to
review the collection of information.
Such decisions will be made cnly when
relevant circumstances have changed
or the burden estimates provided by
the agency at the time of initial sub-
mission were materially in error. Upon
notification by OMB of its decision to
review the collection of information,
the agency shall submit it to OMB for
review under this part.

(g) For good cause, after consultation
with the agency, OMB may stay the ef-
fectiveness of its prior approval of any
cullection of information that is not
sprcifically required by agency rale; in
sara case, the agency shall cease con-
ductry or sponsoring such collection
of infur'neotion while the submisgion is
pending, and-chall publish a notice in
the FEDERA! . RECISTER to that effect.

§1320.11 Clemiai~e of collections of in-
formation in s»or swd rules.

Agencles shall subu,;ii collections of
information contained & proposed
rules published for public comment in
the FPEDERAL REGISTER in arcordance
with the following requiremel ts:

(a) The agercy shall include, 34 sc-
cordance with the reguirements in
§1820.5a)1)(iv) and §1320.8(d)(1) and (7},
in the preamble to¢ the Notice of Pro-
posed Rulemaking a statement that
the colliections of information con-
tained in the proposed rule, and identi-
fled as auch, have been submitted to
OMR for review under section 3507(d) of
the Act. The notice shall direct com-
ments to the Office of Information and
Regulatory Affairs of OMB, Attention:
Desk Officer for [name of agency].

(b) All such submissions shall be
made to OMB not later than the day on
which the Notice of Proposed Rule-
making is published in the FEDERAL
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REGISTER, in such form and in accord-
ance with such procedures as OMB may
direct. Such submissions shall include
a copy of the proposed regulation and
preamble.

(c) Within 60 days of publication of
the proposed rule, but subject to para-
#raph (e} of this section, OMB may file
pulic comients on collection of infor-
wiplion provisions. The OMB comments
7iaal” k2 in the form of an OMB Notice
of A(tira. which shall be sent to the
Senior Cufitlal or agency head, or their
designee, (ap{ which shall be made a
part of the « Zency's rulemaking record.

(@) If an agenry 3ubmission is not in
compliance wity Js-agraph (b) of this
section, OMB may, srhiect to para-
graph (e) of this secticn, disapprove the
collection of informauvicn in the pro-
posed rule within 60 days of receipt of
the submission. If an agency ‘&ils to
submit a collection of informacicn sub-
ject to this section, OMB may, s abject.
to paragraph (e} of this section, ris-
approve it at any time,

(e} OMB shall provide at least 30 days
after receipt of the proposed collection
of information before submitting its
comments or making ite decision, ex-
cept as provided under §1320.13.

(f) When the final rule is published in
the FEDERAL REGISTER, the agency
shall explain how any collection of in-
formation contained in the final rule
regponds to any comments received
from OMB or the publc. The agency
shall include an identification and ex-
planation of any modifications made in
the rule, or explain why it rejected the
comments. If requested by OMB, the
agency shall include OMB's comments
in the preamble to the final rule.

(g)  OMB has not. filed public com-
ments under paragraph (c) of this sec-
tion, or has approved without condi-
tions the collection of information con-
tained in a rule before the final rule is
published in the FEDERAL REGISTER,
OMB may assign an OMB control num-
ber prior to publication of the final
rule.

(h) On or before the date of publica-
tion of the final rule, the agency shall
submit the final rule to OMB, unless it
has been approved pnder paragraph (g)
of this section (and not substantively
or materially modified by the agency
after approval). Not later than 60 days

§1320.11

after publication, but subject to para-
graph (e} of this section, OMB shall ap-
prove, instruct the agency to make a
substantive or material change to, or
disapprove, the collection of informa-
tion contained in the final rule. Any
such instruction to change or dis-
approve may be based on one or more
of the following reasons, as determined
by OMB:

(1) The agency has failed to compiy
with paragraph (b) of this section;

(2y The agency had substantially
modified the collection of information
contained in the final rule from that
contained in the proposed rule without
providing OMB with notice of the
change and sufficient information to
make a determination concerning the
modified collection of information at
least 60 days hefore publication of the
final rale; or

(3) In cases in which OMB had filed
public comments under paragraph (c)
of this section, the agency’s response
to such comments was unreasonable,
7nd the collection of information is un-
recessary for the proper performance
ofvbagency’s functions.

(1) 2utze making such decision to ap-
prove, to instruct the agency to make
a substsiulve or material change to, or
disapprove, tue vollection of informa-
tion, OMB shall so aotify the agency. If
OMB approves rus-collection of infor-
mation or if it has uect acted upon the
submission within Zne cime limits of
this section, the ageicy riay request,
and OMB shall assign an (OMB control
nurmber. If OMB disappraves ar in-
structs the agency t0 make sulstaltive
or material change to the colleetisn of
information, it shall make the resac.s
for its decision publicly available.

(j) OMB shall not approve any collec-
tion of information under this section
for a period longer than three years.
Approval of such collection of informa-
tion will be for the full three-year pe-
riod, unless OMB determines that there
are special circumstances reguiring ap-
proval for a shorter period.

(k) After receipt of notification of
OMB’s approval, instruction to make a
substantive or material change to, dis-
approval of a collection of information,
or failure t¢ act, the agency shall pub-
lish a notice in the FEDERAL REGISTER
to inform the public of OMB’s decision.
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() As provided in §1320.5(b) and
§1320.6(a), an agency may not conduct
or sponsor a collection of information
unless the collection of information
displays a currently valid OMB control
number and the agency informs poten-
tial persons who are to respond to the
collection of information that such
pevsons are not required to respond to
tle‘rollection of information uniess it
diapluvs a currently valid OMR control
numle:.

$1320.1% Zlrarance of collections of in-
formauics i current rules.

Agencies shal' submit collections of
information covrtsip 0 in current rules
that were publisked as final rules in
the FEDERAL REGISTTR ir accordance
with the following procadyras:

(a) In the case of a collec.inn of in-
formation contained in a putiist ed cur-
rent rule which has been approied by
OMB and has a currently valid OMR
control number, the agency shall;

(1) Conduct the review establisled
under §1320.8, including the seeking of
public comment under §1320.8(d); and

(2) After having made a reasonable
effort to seek public comment, bat no
later than 60 days before the expiration
date of the OMB control number for
the currently approved collection of in-
formation, submit the collection of in-
formation for review and approval
under this part, which shall include an
explanation of how the agency has used
the information that it has collected.

(b)(1) In the case of a collection of in-
formation contained in a published cur-
rent rule that was not required to be
submitted for OMB review under the
Paperwork Reduction Act at the time
the collection of information was made
part of the rule, but which collection of
information is now subject to the Act
angd this part, the agency shall:

(i) Conduct the review established
under §1320.8, including the seeking of
public comment under §1320.(8%d): and

(ii) After having made a reasonabie
effort to seek public comment, submit
the collection of information for re
view and approval under this part,
which shall include an explanation of
how the agency has used the informa-
tion that it has coliected.

(2) The agency may continue to con-
duct or sponsor the collection of infor-

5 CFR Ch. 1l (1-1-03 Edition)

mation while the submission is rending
at OMB. In the case of a collection of
information not Dreviously approved,
approval shall be granted for such pe-
riod, which shall not exceed 60 days,
unless extended by the Director for an
additional 60 days, and an OMB control
number assigned. Upon assignment of
the OMB control number, and in ac-
cordance with §1320.3(f) and §1320.5(h),
the agency shall display the number
and Inform the potential persons who
are to respond to the collection of in-
formation that such pergons are not re-
quired to respond to the collection of
information unless it displays a cur-
rently valid OMB control number.

(c) On or before the day of submission
to OMB under paragraphs (a) or (b) of
this section, the agency shall, in ac-
cordance with the requirements set
forth in §1320.5(a)(1)(iv), forward a no-
tice to the FEDERAL REGISTER stating
that OMB review is being sought. The
notice shall direct requests for copies
af the collection of information and
ganporting docurnentation to the agen-
¢, #nd shall request that comments be
sulrriited to OMB within 30 days of the
notice’s publication, The notice shall
direct Goraments to the Office of Infor-
mation c.ud Regniatory Affairs of OMB,
Attention: Dusk Officer for [name of
agencyl. A vony of the notice sub-
mitted to the Ferwprar, REGISTER, to-
gether with the dute o expected puhbli-
cation, shall be includzd in the agen-
cy’s submission to OMSB,

(d) Within 60 days after »ezeipt of the
collection of information -ur punlica-
tion of the notice under paragraph (c)
of this section, whichever i late» OPiR
ghall notify the agency involved cr iig
decision to approve, $o Instruct the
agency to make a substantive or mate-
rial change to, or to disapprove, the
collection of information, and shall
make such decision publicly available,
OMB shall provide at lsast 30 days for
public comment after receipt of the
proposed collection of information be.
fore making its decision, except as pro-
vided under §1320.13.

{(e)(1) Upon approval of & collection of
information, OMB shall assign an OMB
control number and an expiration date,
OMB shall not approve any collection
of information for a period longer than
three years. Approval of any collection
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of information submitted under this
section will be for the full three-year
period, unless OMB determines that
there are special circumstances requir-
ing approval for a shorter period.

(2) If OMB fails to notify the agency
of its approval, instruction to make
substantive or material change, or dis-
approval within the 60-day period, the
*£700y may requess, and OMB shall as-
e’ vrithout further delay, an CMB
contiov . anmber that shall be valid for
not mor: thin one year.

(3) As(provided in §1320.5(b) and
§1320.6(a); o agency may not conduct
or sponsor a colitevtion of information
unless the coliczdlun of Information
displays a currentiy va':d OMB control
number and the agendy informs poten-
tial persons who are to-respond to the
collection of informaticn chat such
persons are not required to resjoud to
the coliection of information v'~38 it
displays a currently valid OMB < ontre?
number,

(f¥1) If OMB disapproves a collection
of information contained in an existing
rule, or instructs the agency to make a
substantive or material change to a
collection of information contained in
an existing rule, OMB shall:

(i) Publish an explanation thereof in
the FEDERAL REGISTER, and

(il) Tmstruct the agency to undertake
a rulemaking within a reasonable time
limited to consideration of changes to
the collection of information contained
in the rule and thereafter to submit
the collection of information for ap-
proval or disapproval under §1320.10 or
§1320.11, as appropriate; and

(iil) Extend the existing approval of
the collection of information (includ-
ing an interim approval granted under
paragraph (b) of this section) for the
duration of the period required for con-
sideration of proposed changes, includ-
ing that reguired for OMB approval or
disapproval of the collection of infor-
mation under §1320.10 or §1320.11, as ap-
propriate.

(2) Thereaffer, the agency shall,
within a reasonable period of time not
to exceed 120 days, undertake such pro-
cedures as are necessary in compliance
with the Administrative Procedure Act
and other applicable law to amend or
rescind the collection of information,
and shall notify the public through the

§1320.12

FEDERAL REGISTER. Such notice shall
identify the proposed changes in the
collections of information and shall so-
Heit public comment on retention,
change, or rescission of such collec-
tions of information. If the agency em-
plo¥s notice and comment rulemaking
procedures for amendment or rescis-
sion of the collection of information,
publication of the above in the FEp-
ERAL REGISTER and submission to OMB
shall initiate OMB clearance proce-
dures under section 3507(d) of the Act
and §1320.11. All procedures shall be
completed within a reasonable period
of time to be determined by OMB in
consultation with the agency.

(g) OMB may disapprove, in whole or
in part, any collection of information
subject to the procedures of this sec-
tion, if the agency:

(1) Has refused within a reasonable
time to comply with an OMB instruc-
tion to submit the collection of infor-
mation for review;

(2) Has refused within a reasonable
time to initiate procedures to change
tae zollection of information; or

@Y ITas refused within & reasonable
time %o publish a final rule continuing
the colleotion of information, with
such chziiges 24 may be appropriate, or
otherwise co.nplute the procedures for
amendment or rescisgion of the collec-
tion of informatio,

(h)1) Upon gdiswoheoval by OMB of a
collectlon of inforinetion subject to
this section, except s provided in
paragraph (f)(1)(iii) of this svction, the
OMB control number assigaed 2 such
collection of information shail inime-
diately expire, and no agency siall ¢ -
duct or sponsor such collection of -
formation, Any such disapproval snril
constitute disapproval of the collection
of information contained in the Notice
of Proposed Rulemaking or other sub-
missions, and also of the preexisting
information collection instruments di-
rected at the same collection of infor-
mation and therefore constituting es-
sentially the same collection of infor-
mation,

(2) The failure to display a currently
valid OMB control number for a collec-
tion of information contained in a cur-
rent rule, or the failure to inform the
potential persons who are to respond to
the collection of information that such
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