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CONSTRUCT!ON MORTGAGE

MAXIMUM LIEN. At no time shall the principal amoun’ of Indebtedness secured by the Mortgage, not
including sums advanced to protect the security of the Martyage, exceed $866,000.00.

THIS MORTGAGE dated May 18, 2005, is made and executed bztween Donald T. Fumo, whose address is
751 Monroe, River Forest, IL 60305 and Reliable Management Pca'ty, LTD, whose address is 1113 S.
Boulevard, Oak Park, IL 60302 (referred to below as "Grantor") and Inlznd Bank and Trust, whose address

is 2225 S. Wolf Road, Hillside, IL 60162 (referred to below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, wairaris, and conveys to Lender all
of Grantor’s right, title, and interest in and to the following described real property, ‘together with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all easemzniz, rights of way, and
appurtenances; ali water, water rights, watercourses and ditch rights (including stock i tilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property, incitaing without limitation
all minerals, oil, gas, geothermal and similar matters, (the "Real Property") located in Cock County, State of

lllinois:
L3

See the exhibit or other description document which is attached to this Mortgage and made a part of
O this Mortgage as if fully set forth herein.

ZThe Real Property or its address is commonly known as 224 N. Franklin Avenue, River Forest, IL 60305.

he Real Property tax identification number is 15-12-308-019

Srantor presently assigns to Lender all of Grantor’s right, title, and interest in and to all present and future leases
of the Property and all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial
ode security interest in the Personal Property and Rents.

HIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (A) PAYMENT OF THE INDEBTEDNESS AND (B)
ERFORMANCE OF ANY AND ALL OBLIGATIONS UNDER THE NOTE, THE RELATED DOCUMENTS, AND
HIS MORTGAGE. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER
LL SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STATUTORY LIENS, EXCEPTING SOLELY
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of premises commonly known as 224 Franklin Ave.., River Forest, Illinois 6(5"10'%

Lot 19 in Block 4 in E. S. Conway's Resubdivision of Ransom's
Subdivision of the West 1/2 of the East 1/2 of the Southwest

1/4 of Section 12, Township 39 North, Range 12, East of the Third
Principal Meridian, in ‘Cook County, Illinois

-
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Improvements of at least equal value.

Lender’s Right to Enter. Lender and Lender’s agents and representatives may enter upon the Real Property
at all reasonable times to attend to Lender’s interests and to inspect the Real Property for purposes of
Grantor’s compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shail promptly comply with all laws, ordinances,
and regulations, now or hereafter in effect, of all governmental authorities applicable to the use or occupancy
of the Property, including without limitation, the Americans With Disabilities Act. Grantor may contest in good
faith any such law, ordinance, or regulation and withhold compliance during any proceeding, including
appropriate appeals, so long as Grantor has notified Lender in writing prior to doing so and so long as, in
Lender’s sole rpinion, Lender’s interests in the Property are not jeopardized. Lender may require Grantor to
post adequate security or a surety bond, reasonably satisfactory to Lender, to protect Lender’s interest.

Duty to Protect. Grantor agrees neither to abandon or leave unattended the Property. Grantor shall do all
other acts, in additisin to-those acts set forth above in this section, which from the character and use of the
Property are reasgnably.nezessary to protect and preserve the Property.

CONSTRUCTION LOAN. If sorne or all of the proceeds of the loan creating the Indebtedness are to be used to
construct or complete construction ¢ eny Improvements on the Property, the Improvements shall be completed
no later than the maturity date of the ivcie (or such earlier date as Lender may reasonably establish) and Grantor
shall pay in full all costs and expenses in connection with the work. Lender will disburse loan proceeds under
such terms and conditions as Lender may Gecin reasonably necessary to insure that the interest created by -this
Mortgage shall have priority over all possible izng, including those of material suppliers and workmen. Lender
may require, among other things, that disbursemerrequests be supported by receipted bills, expense affidavits,

- waivers of liens, construction progress reports, and such other documentation as Lender may reasonably
request.

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender’s option, declare immediately due and payable
all sums secured by this Mortgage upon the sale or transfer, vithout Lender’s prior written consent, of all or any
part of the Real Property, or any interest in the Real Property. ¢A/"sale or transfer" means the conveyance of
Real Property or any right, title or interest in the Real Property;-wnether legal, beneficial or equitable; whether
voluntary or involuntary; whether by outright sale, deed, installment'sale.contract, land contract, contract for
deed, leasehold interest with a term greater than three (3) years, lease-gpiion contract, or by sale, assignment,
or transfer of any beneficial interest in or to any land trust holding title to tie/Real Property, or by any other
method of conveyance of an interest in the Real Property. If any Grantor is a‘corporation, partnership or limited
liability company, transfer also includes any change in ownership of more than tvrenty-five percent (25%) of the
voting stock, partnership interests or limited liability company interests, as the case/may be, of such Grantor.
However, this option shall not be exercised by Lender if such exercise is prohibited by-ieseral law or by lllinois
law.

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are part of this
Mortgage:

Payment. Grantor shall pay when due (and in all events prior to delinquency) all taxes, payroll taxes, special
taxes, assessments, water charges and sewer service charges levied against or on account of the Property,
and shall pay when due all claims for work done on or for services rendered or material furnished to the
Property. Grantor shall maintain the Property free of any liens having priority over or equal to the interest of
Lender under this Mortgage, except for those liens specifically agreed to in writing by Lender, and except for
the lien of taxes and assessments not due as further specified in the Right to Contest paragraph.

Right to Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a good
faith dispute over the obligation to pay, so long as Lender's interest in the Property is not jeopardized. If a
lien arises or is filed as a result of nonpayment, Grantor shall within fifteen (15) days after the lien arises or, if
a lien is filed, within fifteen (15) days after Grantor has notice of the filing, secure the discharge of the lien, or
if requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or other security
satisfactory to Lender in an amount sufficient to discharge the lien plus any costs and attorneys’ fees, or
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(but shall not be obligated to) take any action that Lender deems appropriate, including but not limited to
discharging or paying all taxes, liens, security interests, encumbrances and other claims, at any time levied or
placed on the Property and paying all costs for insuring, maintaining and preserving the Property. All such
expenditures incurred or paid by Lender for such purposes will then bear interest at the rate charged under the
Note from the date incurred or paid by Lender to the date of repayment by Grantor. All such expenses will
become a part of the Indebtedness and, at Lender’s option, will (A) be payable on demand; (B) be added to
the balance of the Note and be apportioned among and be payable with any installment payments to become due
during either (1) the term of any applicable insurance policy; or (2) the remaining term of the Note; or (C) be
treated as a balloon payment which will be due and payable at the Note's maturity. The Mortgage aiso will
secure payment of these amounts. Such right shall be in addition to all other rights and remedies to which
Lender may be entitied upon Default.

- WARRANTY; DEFEMSF.OF TITLE. The following provisions relating to ownership of the Property are a part of
this Mortgage:

Title. Grantor warrantg ttat: (a) Grantor holds good and marketable title of record to the Property in fee
simple, free and clear ¢i 2, liens and encumbrances other than those set forth in the Real Property
description or in any title instirance policy, title report, or final title opinion issued in favor of, and accepted
by, Lender in connection with this Mortgage, and (b) Grantor has the full right, power, and authority to
execute and deliver this Mortgage 1% Lender.

Defense of Title. Subject to the exception.in the paragraph above, Grantor warrants and will forever defend
the title to the Property against the lawful ciaims of all persons. In the event any action or proceeding is
commenced that questions Grantor’s title or the/interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor’s expense. Grantor may he the nominal party in such proceeding, but Lender shall be
entitled to participate in the proceeding and to be ‘epresented in the proceeding by counsel of Lender’s own
choice, and Grantor will deliver, or cause to be delivereo, to Lender such instruments as Lender may request
from time to time to permit such participation.

Compliance With LLaws. Grantor warrants that the Propertyand Grantor’s use of the Property complies with
all existing applicable laws, ordinances, and regulations of governinental authorities.

Survival of Representations and Warranties. All representations, warranties, and agreements made by
Grantor in this Mortgage shall survive the execution and delivery of tais Mortgage, shall be continuing in
nature, and shall remain in full force and effect until such time as Grantor’s Indebtedness shall be paid in full.

CONDEMNATION. The following provisions relating to condemnation proceedings.&re a part of this Mortgage:

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing, and
Grantor shall promptly take such steps as may be necessary to defend the activii a4 obtain the award.
Grantor may be the nominal party in such proceeding, but Lender shall be entitlec to.narticipate in the
proceeding and to be represented in the proceeding by counsel of its own choice, and Giantsr will deliver or
cause to be delivered to Lender such instruments and documentation as may be requested-by Lender from
time to time to permit such participation.

Application of Net Proceeds. |If all or any part of the Property is condemned by eminent domain
proceedings or by any proceeding or purchase in lieu of condemnation, Lender may at its election require
that all or any portion of the net proceeds of the award be applied to the Indebtedness or the repair or
restoration of the Property. The net proceeds of the award shall mean the award after payment of all
reasonable costs, expenses, and attorneys’ fees incurred by Lender in connection with the condemnation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in
addition to this Mortgage and take whatever other action is requested by Lender to perfect and continue
Lender’s lien on the Real Property. Grantor shall reimburse Lender for ali taxes, as described below,
together with all expenses incurred in recording, perfecting or continuing this Mortgage, including without
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conditions: None Allowed,

FULL PERFORMANCE. If Grantor pays all the Indebtedness when due, and otherwise performs all the
obligations imposed upon Grantor under this Mortgage, Lender shall execute and deliver to Grantor a suitable
satisfaction of this Mortgage and suitable statements of termination of any financing statement on file evidencing
Lender’s security interest in the Rents and the Personal Property. Grantor will pay, if permitted by applicable
law, any reasonable termination fee as determined by Lender from time to time.

REINSTATEMENT OF SECURITY INTEREST. If payment is made by Grantor, whether voluntarily or otherwise,
or by guarantor or by any third party, on the Indebtedness and thereafter Lender is forced to remit the amount of
that payment (A) to Grantor’s trustee in bankruptcy or to any similar person under any federal or state
bankruptcy law or !aw for the relief of debtors, (B) by reason of any judgment, decree or order of any court or
administrative body naving jurisdiction over Lender or any of Lender’s property, or (C) by reason of any
settlement or compromise of any claim made by Lender with any claimant (including without limitation Grantor),
the Indebtedness shall D% considered unpaid for the purpose of enforcement of this Mortgage and this Mortgage
shall continue to be effective.cr shall be reinstated, as the case may be, notwithstanding any cancellation of this
Mortgage or of any note or ¢thsr instrument or agreement evidencing the Indebtedness and the Property will
continue to secure the amount renzid or recovered to the same extent as if that amount never had been originally
received by Lender, and Grantor shai! be bound by any judgment, decree, order, settlement or compromise
relating to the Indebtedness or to this wortgage.

EVENTS OF DEFAULT. Each of the folloving. at Lender’s option, shall constitute an Event of Default under this
Mortgage:
Payment Default. Grantor fails to make any paiment when due under the Indebtedness.

Default on Other Payments. Failure of Grantor witain the time required by this Mortgage to make any
payment for taxes or insurance, or any other paymen: nicessary to prevent filing of or to effect discharge of
any lien.

Environmental Default. Failure of any party to comply with or perform when due any term, obligation,
covenant or condition contained in any environmental agreemert-executed in connection with the Property.

Other Defaults. Grantor fails to comply with or to perform any otier term, obligation, covenant or condition
contained in this Mortgage or in any of the Related Documents or to-comply with or to perform any term,
obligation, covenant or condition contained in any other agreement between izender and Grantor.

Default in Favor of Third Parties. Should Grantor default under any loan, extension of credit, security
agreement, purchase or sales agreement, or any other agreement, in favor oi any-cther creditor or person
that may materially affect any of Grantor's property or Grantor’s ability to repay the Indaktedness or Grantor’s
ability to perform Girantor’s obligations under this Mortgage or any related document.

False Statements. Any warranty, representation or statement made or furnished to Lenaer 5y Grantor or on
Grantor’s behalf under this Mortgage or the Related Documents is false or misleading-in any material
respect, either now or at the time made or furnished or becomes false or misleading at any time thereafter.

Defective Collateralization. This Mortgage or any of the Related Documents ceases to be in full force and
effect (including failure of any collateral document to create a valid and perfected security interest or lien) at
any time and for any reason.

Insolvency. The dissolution or termination of Grantor’s existence as a going business, the insolvency of
Grantor, the appointment of a receiver for any part of Grantor's property, any assignment for the benefit of
creditors, any type of creditor workout, or the commencement of any proceeding under any bankruptcy or
insolvency laws by or against Grantor.

Creditor or Forfeiture Proceedings. Commencement of foreclosure or forfeiture proceedings, whether by
judicial proceeding, self-help, repossession or any other method, by any creditor of Grantor or by any
governmental agency against any property securing the Indebtedness. This includes a garnishment of any of
Grantor’s accounts, including deposit accounts, with Lender. However, this Event of Default shall not apply if
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a receiver.

Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Grantor’s interest in all or any part of
the Property.

Deficiency Judgment. If permitted by applicable law, Lender may obtain a judgment for any deficiency
remaining in the Indebtedness due to Lender after application of all amounts received from the exercise of
the rights provided in this section.

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Note or
available at law or ir equity.

Sale of the Preperty. To the extent permitted by applicable law, Grantor hereby waives any and all right to
have the Properiy.marshalled. In exercising its rights and remedies, Lender shall be free to sell all or any
part of the Property iogether or separately, in one sale or by separate sales. Lender shall be entitled to bid
at any public sale oivaiiyor any portion of the Property.

Notice of Sale. Lender.snall give Grantor reasonable notice of the time and place of any public sale of the
Personal Property or of the‘tine after which any private sale or other intended disposition of the Personal
Property is to be made. Reasonable notice shall mean notice given at least ten (10) days betore the time of
the sale or disposition. Any sal¢ 0. the Personal Property may be made in conjunction with any sale of the
Real Property.

Election of Remedies. Election by Lender to pursue any remedy shall not exclude pursuit of any other
remedy, and an election to make expenditui 5 9r to take action to perform an obligation of Grantor under this
Mortgage, after Grantor’s failure to perform, sra!t-not affect Lender’s right to declare a default and exercise
its remedies. Nothing under this Mortgage or otherwise shall be construed so as to limit or restrict the rights
and remedies available to Lender following an Ever:t of Default, or in any way to limit or restrict the rights and
ability of Lender to proceed directly against Grantor and;er against any other co-maker, guarantor, surety or
endorser and/or to proceed against any other collateral airzctlv or indirectly securing the Indebtedness.

Attorneys’ Fees; Expenses. |If Lender institutes any suit ©Or action to enforce any of the terms of this
Mortgage, Lender shall be entitled to recover such sum as tive court-may adjudge reasonable as attorneys’
fees at trial and upon any appeal. Whether or not any court uction is involved, and to the extent not
prohibited by law, all reasonable expenses Lender incurs that in Lence:’s opinion are necessary at any time
for the protection of its interest or the enforcement of its rights shall bzcoine a part of the Indebtedness
payable on demand and shall bear interest at the Note rate from the date of the expenditure until repaid.
Expenses covered by this paragraph include, without limitation, however: tubject to any limits under
applicable law, Lender’s attorneys’ fees and Lender’s legal expenses, whether Or ot there is a lawsuit,
including attorneys’ fees and expenses for bankruptcy proceedings (including effons-ic madify or vacate any
automatic stay or injunction), appeals, and any anticipated post-judgment collectionszrvices, the cost of
searching records, obtaining title reports (including foreclosure reports), surveyors’ reports;.and appraisal
fees and title insurance, to the extent permitted by applicable law. Grantor also will pay any ‘court costs, in
addition to all other sums provided by law.

NOTICES. Any notice required to be given under this Mortgage, including without limitation any notice of default
and any notice of sale shall be given in writing, and shall be effective when actually delivered, when actually
received by telefacsimile (unless otherwise required by law), when deposited with a nationally recognized
overnight courier, or, if mailed, when deposited in the United States mail, as first class, certified or registered
mail postage prepaid, directed to the addresses shown near the beginning of this Mortgage. All copies of notices
of foreclosure from the holder of any lien which has priority over this Mortgage shali be sent to Lender’s address,
as shown near the beginning of this Mortgage. Any party may change its address for notices under this
Mortgage by giving formal written notice to the other parties, specifying that the purpose of the notice is to
change the party’s address. For notice purposes, Grantor agrees to keep Lender informed at all times of
Grantor’s current address. Unless otherwise provided or required by law, if there is more than one Grantor, any
notice given by Lender to any Grantor is deemed to be notice given to all Grantors.
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ownership of the Property becomes vested in a person other than Grantor, Lender, without notice to Grantor,
may deal with Grantor’s successors with reference to this Mortgage and the Indebtedness by way of
forbearance or extension without releasing Grantor from the obligations of this Mortgage or liability under the
Indebtedness.

Time is of the Essence. Time is of the essence in the performance of this Mortgage.

Waive Jury. All parties to this Mortgage hereby waive the right to any jury trial in any action,
proceeding, or counterciaim brought by any party against any other party.

Waiver of Homestead Exemption. Grantor hereby releases and waives all rights and benefits of the
homestead exemption laws of the State of lllinois as to all Indebtedness secured by this Mortgage.

Waiver of Right »f Redemption. NOTWITHSTANDING ANY OF THE PROVISIONS TO THE CONTRARY
CONTAINED IN"T!1153 MORTGAGE, GRANTOR HEREBY WAIVES, TO THE EXTENT PERMITTED UNDER
735 ILCS 5/15-1601/0) 'OR ANY SIMILAR LAW EXISTING AFTER THE DATE OF THIS MORTGAGE, ANY
AND ALL RIGHTS OF FEDEMPTION ON GRANTOR’S BEHALF AND ON BEHALF OF ANY OTHER
PERSONS PERMITTED TO REDEEM THE PROPERTY.

DEFINITIONS. The following capitalized words and terms shall have the following meanings when used in this
Mortgage. Unless specifically stated ‘c<ihe contrary, all references to dollar amounts shall mean amounts in
lawful money of the United States of Ainerica.. Words and terms used in the singular shall include the plural, and
the plural shall include the singular, as tha context may require. Words and terms not otherwise defined in this
Mortgage shall have the meanings attributed t0.such terms in the Uniform Commercial Code:;

Borrower. The word "Borrower” means Ueicald T. Fumo; and Reliable Management Realty, LTD and
includes all co-signers and co-makers signing the Jvuie.

Default. The word "Defauit” means the Default set 1ordh in this Mortgage in the section titied "Default”.

Environmental Laws. The words "Environmental Laws".ipzan any and all state, federal and local statutes,
regulations and ordinances relating to the protection of humar health or the environment, including without
limitation the Comprehensive Environmental Response, Co'npensation, and Liability Act of 1980, as
amended, 42 U.S.C. Section 9601, et seq. ("CERCLA"), the Superfind:Amendments and Reauthorization Act
of 1986, Pub. L. No. 99-499 ("SARA"), the Hazardous Materials Transpnortation Act, 49 U.S.C. Section 1801,
et seq., the Resource Conservation and Recovery Act, 42 U.S.C. Sec:ioi 8901, et seq., or other applicable
state or federal laws, rules, or regulations adopted pursuant thereto.

Event of Default. The words "Event of Default" mean any of the events of defeult set forth in this Mortgage
in the events of default section of this Mortgage.

Grantor. The word "Grantor" means Donald T. Fumo; and Reliable Management Really. . TD.

Guaranty. The word "Guaranty" means the guaranty from guarantor, endorser, surety, .or-accommodation
party to Lender, including without limitation a guaranty of all or part of the Note.

Hazardous Substances. The words "Hazardous Substances" mean materials that, because of their quantity,
concentration or physical, chemical or infectious characteristics, may cause or pose a present or potential
hazard to human health or the environment when improperly used, treated, stored, disposed of, generated,
manufactured, transported or otherwise handled. The words "Hazardous Substances" are used in their very
broadest sense and include without limitation any and all hazardous or toxic substances, materials or waste
as defined by or listed under the Environmental Laws. The term "Hazardous Substances" also includes,
without limitation, petroleum and petroleum by-products or any fraction thereof and asbestos.

Improvements. The word "Improvements" means all existing and future improvements, buildings, structures,
maobile homes affixed on the Real Property, facilities, additions, replacements and other construction on the
Real Property.

Indebtedness. The word "Indebtedness" means all principal, interest, and other amounts, costs and
expenses payable under the Note or Related Documents, together with all renewals of, extensions of,
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EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS.

GRANTOR:

A T P

Donald T. Fums, Individually

RELIABLE MANAGENMEAT REALTY, LTD

By://W"_Z‘// /;:(_XV"”"‘/

Donald T. Fumo, Presidetit/»f Reliable Management Realty,
LTD

INDIVIDUAL ACKNOWLEDGMENT

]
4

state of Ml iocecs )
) SS

COUNTY OF ‘g@o é g( )

On this day before me, the undersigned Notary Public, personally appearzd-2onald T. Fumo, to me known to be
the individual described in and who executed the Mortgage, and acknowizdged that he or she signed the
Mortgage as his or her free and voluntary act and deed, for the uses and purpcs:2s inerein mentioned.

Given under my hand and official seal this / X /d/ day of 5 y 20 d_ 55
—————j ;47— ;
OF| SEAL

By

Notary Public in and for the State of J

My commission expires 5 9” 07
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CORPORATE ACKNOWLEDGMENT

STATE OF \%Mvmo )
» ) SS
COUNTY OFQ(Q/A @ ,«/z )

Onthis /[ f'/lk'./ day of 2] ans , L5~ vefore me, the undersigned Notary
Public, personally acpeared Donald T. Fumo, President of Reliable Management Realty, LTD , and known to
me to be an authorized.anent of the corporation that executed the Mortgage and acknowledged the Mortgage to
be the free and voluntaiy._act.and deed of the corporation, by authority of its Bylaws or by resolution of its board
of directors, for the uses anu.purposes therein mentioned, and on oath stated that he or she is authorized to
execute this Mortgage and in fact executed the Mortgage on behalf of the corporation.

‘/—‘)
: : é, Residing at

4 -1
Notary Public in and for the State of __, OZW

My commission expires Z? -4 ’O /; 4 —"——‘OFFICIAL SEA '
L

CLAUDIA L, Ep
NOTARY PUBLIC, STATE OgﬁflﬁOlS

£ mr @WISSION EXPIRES 8-4.2007
AN A A e
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