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SECOND MODIFICATION AGREEMENT
e AP RATION AGREEMENT

THIS SECOND v ODIFICATION AGREEMENT (hereinafter referred to as the “Modification
Agreement”) made as of ilns 26° day of April, 2005, by and among OXFORD BANK & TRUST, not
personally, but as Trustee under /s rust Agreement dated June 18, 2002, and known as Trust No. 965
(“Trustee”), JOSEPH SKIBA, JAN PTASZEK and KASPER DEVELOPMENT, LTD., an [linois
corporation (each a “Guarantor”, and ceifei ftively the “Guarantors”) (Trustee and Guarantors are hereinafter
collectively referred to as the “Obligors*) ahd OXFORD BANK & TRUST (“Lender™).

WITNESSETH:

WHEREAS, Trustee has executed and delivered ot 2nder that certain mortgage note dated as of July
28, 2003 in the original principal sum of Nine Hundred Twesiry-Five Thousand and 00/100 ($925,000.00)
Dollars (as modified from time to time, the “Note™), which Note 5 secured by the following documents (the
following documents and any and all other instruments executed by any Obligor, as modified from time to
time, are hereinafter collectively referred to as the “Loan Documents™):

(1) mortgage and security agreement dated August 20, 2003, made by Trustee in favor of Lender,
recorded in the Office of the Recorder of Deeds of Cook County. Iilinois {the “Recorder’s
Office”) as Document No. 0331133274 (the “First Mortgage™) on property commonly known
as 640-652 and 656 W, 47 Street, Chicago, Illinois and legally describza op Exhibit “A”
attached hereto and made a part hereof (the “First Premises™);

(ii) mortgage and security agreement dated September 8, 2003, made by Trustee in favor of
Lender, recorded in the Recorder’s Office as Document No, 0414026226 (the “Second
Mortgage™) (the First Mortgage and the Second Mortgage are hereinafter sometimes
collectively referred to as the “Mortgage™) on property commonly known as 500-534 West
47" Street, Chicago, Illinois and legally described on Exhibit “B” attached hereto and made a
part hereof (the “Second Premises™) (the First Premises and the Second Premises are
hereinafter soretimes collectively referred to as the “Premises™);

(i)  assignment of rents and of lessor’s interest in leases dated of even date with the First
Mortgage made by Trustee, J oseph Skiba and Jan Ptaszek in favor of Lender, recorded in the
Recorder’s Office, as Document No. 0331133275 (the “First Assignment of Rents™);
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(iv)  assignment of rents and of lessor’s interest in leases dated of even date with the Second
Mortgage made by Trustee, ] oseph Skiba and Jan Ptaszek in favor of Lender, recorded in the
Recorder’s Office, as Document No. 0414026227 (the “Second Assignment of Rents™) (the
First Assignment of Rents and the Second Assignment of Rents are hereinafter sometimes
collectively referred to as the “Assignment of Rents™);

(v) collateral assignment of beneficial interest and security agreement dated J uly 28, 2003 made
by Joseph Skiba and Jan Ptaszek in favor of Lender;

(vi)  guaranty dated July 28, 2003 made by Guarantors in favor of Lender,

(vii) _~environmental indemnity agreement dated July 28, 2003 made by Guarantors in favor of
L’ nder; and

(vil)  assignient of sales contracts dated July 28, 2003 made by Trustee, Joseph Skiba and Jan
Ptaszek i1 fivor of Lender.

WHEREAS, the Not¢-505 Loan Documents were previously modified pursuant to that certain
modification agreement dated as of July 59, 2004 by and among Trustee, Guarantors and Lender, recorded in
the Recorder’s Office as Document No. 042 5950000, whereby the maturity date of the Note was extended to
April 30, 2005,

WHEREAS, Obligors are desirous of €xteadiag the maturity date of the Note to April 30, 2006 and
Lender is willing to consent to such extension subject to the terms and provisions hereinafter provided.

NOW THEREFORE, in consideration of the mutial promises of the parties hereto, and upon the
express conditions that the lien of the Mortgage held by Lender is a valid, first and subsisting Hen on the
Premises and that the execution of this Modification Agreemerii will rots mpair the lien of said Mortgage and
that there is no existing second mortgage or other liens subsequent to the 1ién of the Mortgage held by Lender
that will not be paid in full and released concurrently herewith (for breach»f which conditions, or either of
them, this Modification Agreement, at the sole election of Lender, shall not tak= affect and shall be void), IT
IS AGREED AS FOLLOWS:

1. The parties represent and agree that the foregoing recitals are true and oo cet. All defined
terms used herein and not otherwise defined shall have the meaning ascribed to such terin 4s set forth in the
Loan Documents.

2. As of April 26, 2005, the outstanding principal balance of the Note is $162,468.98. The Note
is hereby modified as follows:

a. The date “April 30, 2005” as it appears in both (i) the eighth line of the first
paragraph on page ong and (i) the third line of the second paragraph on page one, is deleted and
replaced in each instarice with the date “April 30, 2006”.

b. The date “April 1, 2005 as it appears in the second line of the second paragraph on
page one is deleted and replaced with the date “April 1, 2006™,
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C. Notwithstanding anything to the contrary contained in the Note or the Loan
Documents, from and after the date of this Modification Agreement, Lender shall have no obligation
to disburse more than an additiona] $37,930.37 of loan proceeds.

3. The First Mortgage is hereby amended by deleting the date “30" day of April, 2005” as it

appears in the fifth line of the first “Whereas” paragraph on page 1 and replacing it with the date “30% day of
April, 2006”.

4, The Second Mortgage is hereby amended by deleting the date “30% day of April, 2005 as it
appears in the fifth line of the first “Whereas” paragraph on page 1 and replacing it with the date “30™ day of
April, 2006”7,

5. The Loan Documents are hereby amended to secure the obligations and liabilities evidenced
by the Note, as héreby modified and amended.

6. Excepufor the modifications stated herein, the Note and Loan Documents are not otherwise
changed, modified or amiended, Except as expressly provided herein, the Note and other Loan Documents and
each other instrament or agreement delivered by any Obli gor to or for the benefit of Lender in connection with
the loan evidenced by the Note ¢hail remain in full force and effect in accordance with their respective terms
and the execution and delivery or this-Modification Agreement shall not Operate to waive any rights or
remedies that Lender may have with respert to the Note and other Loan Documents, to forgive or waive any
violation, default or breach under the Note o¢ any other Loan Document, or to oblj gate Lender in any manner
to make any further extensions of credit other (han as expressly set forth herein,

7. Contemporaneously with the execution of this Modification Agreement by Lender, Obligors
shall pay to Lender a non-refundable modification fee i #i¢'amount of $500.00, plus all of Lender's attorneys’
fees incurred in connection with the negotiation and docarientation of the agreements contained in this
Modification Agreement, all recording fees and charges, title irisarance charges and premiums, appraisal fees,
and all other expenses, charges, costs and fees necessitated by or otharwise relating to this Modification
Agreement (the “Additional Fees”). If any of the Additional Fees ar(: not vaid at the time this Modification
Agreement is executed by Lender, such Additional Fees shall be paid by Gtirgors within five days after written
demand therefor by Lender, and if not timely paid, they shall bear interest fro:n thie date so incurred until paid
at an annual rate equal to the Default Rate (as defined in the Note).

8. The Premises described in the Mortgage shall remain in all events subject to the lien, charge or
encumbrance of the Mortgage, or conveyance of title (if any) effected thereby, and nothing h<rein contained,
and nothing done pursuant hereto, shall affect or be construed to effect the lien, charge or encanbrance of, or
warranty of title in, or conveyance effected by the Mortgage, or the priority thereof over HLels, charges,
encumbrances or conveyances, or, Except as expressly provided herein, to release or affect the liability of any
party or parties whomsoever may now or hereafter be liable under or on account of the Note and/or Mortgage,
nor shall anything herein contained or done in pursuance thereof affect or be construed to affect any other
security or instrument, if any, held by Lender as security for or evidence of the aforesaid indebtedness.

9. This Modification Agreement shall extend to and be binding upon each of the Obligors and

their heirs, legatees, personal representatives, successors and assigns, and shall inure to the benefit of Lender
and 1ts successors and assigns,
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10. Each Obligor hereby ratifies and confirms his o its respective obligations and liabilities under
the Note, the Guaranty and other Loan Documents, as hereby amended, and the liens and security interest
created thereby, and acknowledge that he or it have no defenses, claims or set-offs against the enforcement by
Lender of their respective oblj gations and liabilities under the N ote, the Guaranty and other Loan Documents,
as so amended,

11. This Modification Agreement shall, in all respects, be governed by and construed in
accordance with the laws of the State of Iliinois (exclusive of choice of law principals), including all matters of
construction, validity and performance.

13. Ths Modification Agreement may be executed in counterparts, each of which shall be deemed
an original, and all of wiizh together shall be one agreement,

14. This Modification Agreement is executed by Oxford Bank & Trust, not personally, but solely
as Trustee as aforesaid, in the exercise of the power and authority conferred upon and vested in said Trustee,
and it is expressly understood and agreea that nothing in this Modification Agreement shall be construed as
creating any personal liability on said Trusice.

15. Lender’s consent to this Mod:ccation Agreement shall be subject to Lender (or Lender’s
nominee) having received the following in a form 2ad substance acceptable to Lender on or before May 31,
2005 (the “Modification Termination Date”):

(@) An endorsement to each of the following Loan Policies (each a “Title Policy” and collectively,
the “Title Policies™): (1) Ticor Title Insurance Company Loan Pciic yNo. 523763 and (ii) Professional National
Title Network, Inc. Loan Policy No. 3069882, which (i) amends ine desciintion of the Mortgage insured under
the Title Policy to include this Modificati on Agreement, (ii) amends the description of the Assi gnment of Rents
to include this Modification Agreement, (iii) extends the effective date of b2 Title Policy to the date of the
recording of this Modification Agreement, (iv) includes no additional exceptior < to title other than those that
have been approved in writing by Lender and (v) states that all rea] estate taxes and assessments applicable to
the Premises which are due and Payable as of the date of such endorsement have been paid in full;

(b) Certified copy of land trust agreement showing Lender’s Collateral Assigumeri of Beneficial
interest as lodged; and

(©) Such other documents as Lender may reasonably require.
The Obligors’ failure to deliver the aforementioned documents and items to Lender on or before the

Modification Termination Date shall, at the option of Lender, result in this Modification Agreement (includin g
all agreements and waivers of Lender contained herein) being null and void.
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HEREBY EXPRESSLY WAIVE ANY RIGHT TO TRIAL BY JURY OF ANY ACTION, CAUSE OF

MODIFICATION AGREEMENT, OR THE TRANSACTION RELATED HERETO, IN EACH CASE
WHETHER 'NOW EXISTING OR HEREAFT ER ARISING, AND WHETHER SOUNDING IN
CONTRACT, TOXT, OR OTHERWISE. TO THE MAXIMUM EXTENT PERMITTED BY LAW, EACH
OBLIGOR AND LENDER HEREBY AGREE THAT ANY SUCH ACTION, CAUSE OF ACTION,
CLAIM, DEMAND OK PX")CEEDING SHALL BE DECIDED BY A COURT TRIAL WITHOUT A JURY
AND THAT ANY OBLIGGR OR LENDER MAY FILE A COPY OF THIS EXECUTED MODIFICATION
AGREEMENT WITH ANY CCURT OR OTHER TRIBUNAL AS WRITTEN EVIDENCE OF THE
CONSENT OF EACH OBLIGOR AND LENDER TO THE WAIVER OF ITS RIGHT TO TRIAL BY
JURY.

IN WITNESS WHEREOF, the undérs gned have caused this instrument to be executed as of the date
first above written.

OXFGPD BANK & TRUST, not personally, but solely as
Trustee us-afresaid

By: J e ¢ 42 7/«:»_\%

Its: Vice I’al‘fdl"d/fa_f*— W‘&s? Hlecer

e
T fhod

JAN PTASZEK, individually

[SIGNATURES ARE CONTINUED ON THE NEXT PAGE]
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KASPER DEVELOPMENT, LTD., an Illinois corporation

\"%\REXA

OXFORD BANK & TRUST

¥4

F/bas/oxford/kasper2/mod2/secondmod/042705 G




(0515726184 Page: 7 of 11

UNOFFICIAL COPY

STATE OF ILLINOIS )
) SS.
COUNTY OF DUPAGE )

I, the undersigned, a Notary Public in and for the said County, in the State aforesaid, DO CERTIFY

T0. of OXFORD BANK & TRUST, personally known

to me to be the same person whose name is subscribed to the foregoing instrument as such officer, appeared
before me this day in person and acknowledged that s/he signed and delivered the said instrument as his/her
own free and voluntary act and as the free and voluntary act of said Bank, as Trustee, for the uses and purposes

therein set forth,

Giveaunder my hand and notarial seal this Q‘J%y of A Q{g‘ﬂ , 2005,

Notary Public

FFICIAL SEAL”
DIMITRA TSON;S

@ Notary Public, State of Minois ¢4

3 My Commission Expires 10/2g/07

4L

My Commission Expires: ~\

2 i
PG ' SES60sest

STATE OF ILLINOIS )
SS

COUNTY OF COOK )

I, the undersigned, a Notary Public in and for said County in the State aforesaid, DO HEREBY
CERTIFY that JOSEPH SKIBA personally appeared before me (ks day and subscribed his name to the
foregoing instrument for the uses and purposes therein stated.

Given under my hand and notarial seal this 26‘&{ day of __/ %/ ’ / =y 2005,
%/ 2

" Notary Public

AN W R W e R

“OFFICIAL SEAL”
EVEN M. FRANK
Nolary Public, State of lllingis
My Commission Expires 10/25/2007
BEEANTA NG 4

S

My Commission Expires;
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STATE OF ILLINOIS )
) SS
COUNTY OF COOQK )

I, the undersigned, a Notary Public in and for said County in the State aforesaid, DO HEREBY
CERTIFY that JAN PTASZEK personally appeared before me this day and subscribed his name to the
foregoing instrument for the uses and purposes therein stated.

Given under my hand and notarial seal this 2( ﬁday of /4/54 . / , 2005.

A

Notary Public

My Commission Expires: g S IAL SEAL”
STEVEN M. FRANK
Netary Pubiic, Siate of Mingis
My Commissian Expires 1042512007

A Y ot

STATE OF ILLINOIS )
) SS.
COUNTY OF COOK )

the undersigned, a Notary Public in Zd f tte County and State afogesaid pdg hereby certify that
Pe and Z 7 the ;(C’S,',é'? and
, tespectively, of KASPER DEVELCQF MENT, LTD., an lllinois corporation, who

are personatly known to me to be the same persons whose names are subscribed to the foregoing instrument,
appeared before me in person and acknowledged that they signed, sealed a:d delivered the said instrument as

their own free and voluntary act and as the free and voluntary act of said coiprration, for the uses and purposes
therein set forth.

Given under my hand and notarial seal this Zﬁ day of 4?# I / , 2105,

- " Notary Public

P

“OFFICIAL SEAL~
STEVEN M. FRANK
Notary Public, State of Hingis
y Commission Expires 102512007

T .
S e g

My Commission Expires:
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STATE OF ILLINOIS )
}
COUNTY OF DUPAGE )

I, the ugdersigned, 3 Notary Public in and for said County in the State aforesaid, do hereby certify that
-, of OXFORD BANK & TRUST, personally known to me to be the same person
, appeared before me

Sloye " Ereed

whose name is subscribed to the foregoing instrument as such
this day in person and acknowledged that s/he signed and delivered the said instrument as his/her own free and

voluntary act, and as the free and voluntary act of said bank, for the uses and purposes therein set forth.

SS

Given under my hand and notarial seal this _aéi%y of M, 2005.

My Commission Expires:

Fasfoxford/kasper2/mod2/secondmod/042705
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EXHIBIT “A”
PIN: 20-04-330-030-0000; 20-04-330-031-0000;
20-04-330-032-0000; 20-04-330-028-0000
ADDRESS: 640-652 and 656 West 47" Street, Chicago, Illinois
PARCEL 1:

LOT 2 IN TZ«E SUBDIVISION OF THE WEST 1/2 OF LOT 10 IN THE ASSESSOR’S DIVISION OF THE
SOUTHWEST i/4 OF SECTION 4, TOWNSHIP 38 NORTH, RANGE 14, EAST OF THE THIRD
PRINCIPAL MiZRiDIAN, IN COOK COUNTY, ILLINOIS.

PARCEL 2:

LOT 2 IN JOHN E. NELSON’S SUBDIVISION OF THE EAST 50 FEET (EXCEPT THAT PART TAKEN
FOR ALLEY) OF THE SOUTI1.206 9/12 FEET OF LOT 10 IN ASSESSOR’S DIVISION IN THE
SOUTHWEST 1/4 OF SECTION 4, TOWNSHIP 38 NORTH, RANGE 14, EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

PARCEL 3:

THAT PART SOUTH OF ALLEY OF THE EAST-1/2 OF LOT 10 (EXCEPT THE EAST 50 FEET
THEREOF) IN ASSESSOR’S DIVISION OF THE SGUTHWEST 1/4 OF SECTION 4, TOWNSHIP 38
NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL- W ERIDIAN, IN COOK COUNTY, ILLINOIS.
PARCEL 4:

LOT 4 IN THE SUBDIVISION OF THE WEST 1/2 OF LOT I T5E ASSESSOR’S DIVISION OF

THE SOUTHWEST 1/4 OF SECTION 4, TOWNSHIP 38 NORTH, RANMGFE 14, EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.
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EXHIBIT “B*

PIN: 20-04-331-029 (Lot 13); 20-04-331-030 (Lot 12)
20-04-331-031 (Lot 11); 20-04-331-047 (Lots 50-57)
20-04-331-040 (Lot 1); 20-04-331-041 (Lot 2)
20-04-331-042 (Lot 3); 20-04-331-043 (Lot 4)
20-04-331-044 (Lot 5); 20-04-33 1-045 (Lot 6)
20-04-331-046 (Lot 7)

ADDRESS: 500 - 534 West 470 Street, Chicago, Illinois

PARCEL 1:

LOTS 11,12, AND 15 T WOOD’S SUBDIVISION OF LOT 8 IN PETER FORTUNE'S SUBDIVISION IN
THE SOUTHWEST QUAKXTER OF SECTION 4, TOWNSHIP 38 NORTH, RANGE 14, EAST OF THE
THIRD PRINCIPAL MERIDIAN, AND A PIECE OF LAND IN THE SOUTHWEST QUARTER OF
SECTION 4 AFORESAID, ACCCEDING TO THE PLAT RECORDED AS DOCUMENT 281927, ALL IN
SECTION 4, TOWNSHIP 38 NORTH,; RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN
COOK COUNTY, ILLINOIS.

PARCEL 2:

LOTS 50 TO 57, INCLUSIVE, IN EUREKA SURDIVISION IN THE SOUTHWEST QUARTER OF
SECTION 4, TOWNSHIP 38 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN
COOK COUNTY, ILLINOIS,

PARCEL 3:

LOTS 1,2,3,4,5,6, AND 7 IN THE RESUBDIVISION OF LOTS 58, 58,40, AND THE WEST 9.73 FEET
OF LOT 61 IN EUREKA’S SUBDIVISION IN THE SOUTHWEST QUARTER OF SECTION 4,

QUARTER OF SECTION 4, TOWNSHIP 38 NORTH, RANGE 14, EAST OF THE THIRD PRENCIPAL
MERIDIAN, IN COOK COUNT Y, ILLINOIS.
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