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MORTGAGE

***THIS IS A FUTURE ADVANCE MORTGAGE* **

@

88-10065911

THIS MORTGAGE ("Security Instrument"\isgivenon  MAY 13, 2005
Themurtgagur is PATRICK C. HESS and STACEY L. DURLEY, HIS WIFE, AS TENANTS BY THE ENTIRETY

{"Borrower"). This

Security Instrument is given to DIAMOND BANK, FSE . which
is organized and existing under the laws of the United Stites of America , and whose address
is 100 WEST NORTH AVENUE , CHICAGO IL 60610

{"Lender"). Borrower has entered into a Revolving Credit Lire {"Contract”} with Lender as of
the THIRTEENTH day of MAY , 2005 , under the

terms of which Borrower may, from time to time, abtain advances not to exceed, st any time, a  ***MAXIMUM PRINCIPAL AMDUNT (EXCLUDING
PROTECTIVE ADVANCES}*** of THIRTY-FIVE THOUSAND AND NO' £EITS

Dollars {U.S. $ 35, 000.00 } ("Credit Limit"). Any party interested in thedziarls rel2ted to Lender’s continuing obligation to make advances
to Borrower is advised to consult directly with Lender. This Security Instrument secures to Lend'r: {a the repayment of the debt under the Contract, with
interest, including future advances, and all renewals, extensions and modifications of the Contract; {b)(r+payment of all other sums, with interest, advanced
under paragraph 5 to protect the security of this Security Instrument; and {c) the performance of Borrower’s covenants and agreements under this Security
Instrument and the Contract. For this purpose, Borrower daes hereby mortgage, grant and convey to Lender, tix Tollawing described property located in

COOK County, lllingis:
THE SOUTH 35 FEET OF THE NORTH 133 FEET OF THE EAST HALF OF BLOCK 4-IN

WALTER S. DRAY'S SECOND ADDITION TO OAK PARK, IN THE SUBDIVISION IiT SLECTION
18, TOWNSHIP 39 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN TN
COOK COUNTY, ILLINOIS.

P.I.N. #16-18-319-021-000

which has the address of 1109 S. CLINTON AVENUE OAK PARK
[Streetf [City]
lllinois 60304-1825 ("Property Address");
[Zip Code]

TQGETHER WITH all the improvements now or hereafter erected on the property, and all easements, appurtenances, and fixtures now or hereafter a part
of the property. All replacements and additions shall also be covered by this Security Instrument. All of the foregoing is referred to in this Security Instrument
as the "Property.”
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BORROWER COVENANTS that Barrower is lawfully seised of the estate hereby conveyed and has the right to mortgage, grant and convey the Property
and that the Property is unencumbered, except for encumbrances of record. Borrower warrants and will defend generally the title to the Property against all
claims and demands, subject to any encumbrances of record.

Borrower and Lender covenant and agree as follows:

1. Payment of Principal and Interest; Other Charges. Borrower shall promptly pay when due the principal of and interest on the debt owed under
the Contract and any late charges or any other fees and charges due under the Contract.

2. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines and impositions attributable to the Property which may attain priority
over this Security Instrument, and leasehold payments or ground rents, if any. At the request of Lender, Borrower shail promptly furnish to Lender all notices
of amounts 1o be paid under this paragraph and shall promptly furnish to Lender receipts evidencing the payments.

Borrower shall promptly discharge any lien which has priority over this Security Instrument unless Borrower: {a) agrees in writing to the payment of the
obligation secured by theien 71 a manner acceptable to Lender; (b} contests in good faith the lien by, or defends against enforcement of the lien in, legal
proceedings which in the Lencer’s-cuinion operate to prevent the enforcement of the lien; or {c} secures from the holder of the lien an agreement satisfactory
to Lender subordinating the lien ta s Security Instrument. If Lender determines that any part of the Property is subject to a lien which may attain priority
over this Security Instrument, Lender mav give Borrower a notice identifying the lien. Borrower shall satisfy the lien ar take one or mare of the actions set
forth above within 10 days of the giving o¥nafice.

3. Hazard or Property Insurance. Borrovier \ha!l keep the improvements now existing or hereafter erected on the Property insured against loss by
fire, hazards included within the term "extended coveiage”.2nd any other hazards, including floods or flooding, for which Lender requires insurance. This
insurance shall be maintained in the amounts and for the periods that Lender requires. The insurance carrier providing the insurance shal be chosen by
Borrawer subject to Lender's approval which shall not be unieasanably withheld. If Borrower fails to maintain coverage described above, Lender may, at
Lender's option, obtain coverage to protect Lender's rights in the Property in accordance with paragraph b.

All insurance policies and renewals shall be acceptable to Lender and sha!l include a standard mortgage clause. Lender shall have the right to hold the
policies and renewals. If Lender requires, Borrawer shall promptly give tc Lenger all receipts of paid premiums and renewal notices. In the event of loss,
Borrower shall give prompt notice to the insurance carrier and Lender. Lender niavimske proof of loss if not made promptly by Borrower.

Unless Lender and Borrower otherwise agree in writing, insurance proceeds sii2! he applied to restoration or repair of the Property damaged, if the
restoration or repair is economically feasible and Lender’s security is not lessened. If the rstaration or repair is not economically feasible or Lender's security
would be lessened, the insurance proceeds shall be applied to the sums secured by this Security Instrument, whether or not then due, with any excess paid to
Borrower. if Borrower abandens the Property, or does not answer within 30 days a notice frum Lear'ar that the insurance carrier has offered to settle a
claim, then Lender may collect the insurance proceeds. Lender may use the proceeds to repair or resiorc tie Property or to pay sums secured by this Security
Instrument, whether or not then due. The 30-day period will begin when the notice is given,

Uniess Lender and Borrower otherwise agree in writing, any application of proceeds to principal shell et extend or pestpone the due date of the
payments due under the Contract or change the amount of the payments. If under paragraph 17 the Property is ccquire< by Lender, Borrower's right to any
insurance policies and proceeds resulting from damage to the Property prior to the acquisition shall pass to Lender to the 2xiant of the sums secured by this
Security Instrument immediately prior to the acquisition.

4. Preservation, Maintenance and Protection of the Property. Borrower shall not destray, damage or impair the Properiy, allow the Property to
deteriorate, or commit waste on the Property. Borrower shall be in default if any forfeiture action or proceeding, whether civil or criminal, is begun that in
Lender's good faith judgment could result in forfeiture of the Praperty or otherwise materially impair the lien created by this Security Instrument or Lender's
security interest. Borrower may cure such a default and reinstate, as provided in paragraph 15, by causing the action or proceeding to be dismissed with a
ruling that, in Lender’s good faith determinatian, precludes forfeiture of the Borrower's interest in the Property or other material impairment of the lien created
by this Security Instrument or Lender’s security interest.
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BﬁﬂROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has the right to mortgage, grant and convey the Praperty
and that the Property is unencumbered, except for encumbrances of record. Borrower warrants and will defend generally the title to the Property against all
claims and demands, subject te any encumbrances of record.

Borrower and Lender covenant and agree as follows:

1. Payment of Principal and Intorest; Other Charges. Borrower shall promptly pay when dise the principal of and interest on the delt owed under
the Contract and any fate charges ar any other fees and charges due under the Contract,

2. Charges; Liens. Borrower shal) pay all taxes, assessments, charges, fines and impositions attributable to the Property which may attain priority
over this Security Instrument, and leasehold payments or ground rents, if any. At the request of Lander, Barrower shalf promptly furnish to Lender all notices
of amounts to be paid under this paragraph and shall pramptly furnish to Lender receipts evidencing the payments.

Borrower shalf prome<fy discharge any lien which has priority over this Security Instrument uniess Borrower: {a) agrees in writing to the payment of the
abligation secured by tiie Vizi.in a manner acceptable to Lender; (b) contests in good faith the lien by, or defends against enforcement of the lien in, legal
procaedings which in the Lendzi*s opinion operate to prevent the enforcement of the lien; ar (c) secures from the halder of the lien an agreement satisfactory
to Lender subordinating the lien - this Security Instrument. If Lender determines that any part of the Property is subject to a lien which may attain prigrity
over this Security Instrument, Lender me/ aive Borrower a notice identifying the fien. Borrower shall satisty the lien or take one or more of the actions set
forth above within 10 days of the giving of natze.

3. Hazard or Property Insurance. Borrowe: s'ail keep the improvements naw existing or hereafter erected on the Property insused against loss by
fire, hazards incladed within the term "sxtended coveragr” aid any other hazards, inluding floods or flooding, for which Lender requires insurance. This
insurance shall be maintained in the amounts and for the Farisds that Lender requires. The insurance carrier providing the insurance shall be chosen hy
Borrower subject to Lender’s approval which shall not be unreassnably withheld. If Borrower fails to maintain coverage described ahave, Lender may, at
Lender’s option, ohtain toveraga to protect Lender’s rights in the Propzi "y in accordance with paragraph b.

All insurance policies and renewals shafl be acceptable to Lender and shallinclude a standard mortgage clause. Lender shall have the right to held the
pelicies and renewals. If Lender requires, Borrawer shall promptly give to tenderall recsipts of paid premiums and renewal notices. In the event of loss,
Borrower shall give prompt notice to the insurance carrier and Lender. Lender may riak~ proof of loss if not made pramptly by Borrower.

Unless Lender and Borrower otherwise agree in writing, insurance proceeds shatl ks ~pplied to restoration or repair of the Property damaged, if the
restoration or repair is economically feasible and Lender's security is not lessened. If the resturazion o repair is not economically feasible or Lender's security
would be lessened, the insurance proceeds shall be applied to the sums secured by this Security Instrunvent, whether or not then due, with any excess paid to
Borrower. If Borrower abandans the Property, or does not answer within 30 days a notice from Lerider that the insurance carrier has offered to settle a
ciaim, then Lender may coflect the insurance proceeds. Lender may use the proceeds to repair or restore the ozerty or to pay sums secured by this Security
Instrument, whether or nat then due. The 30-day period wilf begin when the notice is given. ‘

Unless Lender and Borrower otherwise agree in writing, any application of procesds to principal shall nist extend or postpene the due date of the
payments due under the Contract o change the amount of the payments. If under paragraph 17 the Property is acquired by Lender, Borrower's right to any
insurance policies and proceeds resulting from damage to the Property prior to the acquisition shafl pass ta Lender to the evier: uf the sums secured by this
Security Instrument immediately prior to the acuisition.

4. Preservation, Maintenance and Protection of the Property. Borrgwer shafl not destray, damage or impair the Property, allow the Property to
deteriorate, or commit waste on the Property. Barrower shall be in default if any forfaiture action or proceeding, whether civil or criming, is begun that in
Lender’s good faith judgment could result in forfeiture of the Property or otherwise materially impair the lien created by this Security Instrument or Lender’s
security interest. Borrower may cure such a default and reinstate, as provided in paragraph 15, by causing the action or proceeding fo be dismissed with g
ruling that, in Lender's good faith determination, precludes forfeitura of the Borrower's interest in the Property or other material impairment of the lien created
by this Security Instrument or Lender’s security interest.

{
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B _Protaction of Lender’s BiLJ im QI‘F IEﬁrrlwg:ail! l&!{!ﬁ thegr%nams and agreements contained in this Security Instrument,

of there is a iegal proceeding that may significantly affect Lendsr’s rights in the Preperty (such as a proceeding in bankruptcy, probate, for condemnation or

s actions may include paying any sums secured by a lien which has priority over this Security Instrument, appearing in court, paying
reasonable attorneys’ fees and entering on the Property to make repairs. Although Lender may take action under this paragraph b, Lender does not have to do
50.

Any amounts disbursed by Lender under this paragraph 5 shall become additional debt of Barrower secured by this Security Instrument. Unless Borrower
and Lender agres to other terms of payment, these amounts shall bear interest from the date of disbursement at the same rate assessed on advances under the
Contract and shall be payable, with interest, upon notice from Lender to Borrower requesting payment.

B. Inspection, Lender or its agent may make reasonable entries upon and inspections of the Praperty. Lender shall give Borrower natice at the time of
or prior to an inspection specifying reasonable cause for the inspection.

1. Condemnation, The proceeds of any award or claim for damages, direct or consequential, in connection with any condemnation or other taking of
any part of the Property, or {ur.conveyance in liew of condemnatian, are hereby assigned and shall be paid to Lender.

In the event of a total taking of the Property, the proceeds shall be applied to the sums secured by this Security Instrument, whether or not then due,
with any excess paid to Borrower.in fhe event of a partial taking of the Property in which the fair market value of the Property immediately before the taking
is equal to or greater than the amount i~ sums secured by this Security Instrument immediately befare the taking, unless Borrower and Lender otherwise
agrae in writing, the sums secured by this Secrity Instrument shall be reduced by the amount of the proceeds multiplied by the following fraction: {a) the
total amaunt of the sums secured immediaisiy befora the taking, divided by (bj the fair market value of the Property immediately before the taking. Any
balance shall bie paid to Borrawer. In the evant of 5 paft.cl taking of the Property in which the fair market value of the Property immediately before the taking
is less than the amount of the sums secured immediately Fefory the taking, unless Borrower and Lender otherwise agree in writing or unless applicable law
otherwise provides, the proceeds shall be applied to the sums-sezuiad by this Security Instrument whether or not the sums are ther due,

If the Property is abandoned by Borrower, o if, after natice ay 'erder to Borrower that the condemnor offers to make an award or settle a claim for
damages, Borrower fails to respond to Lender within 30 days after the Jate the notice is given, Lender is authorized to collact and apply the proceeds, at its
option, either to restoration or repair of the Property or ta the sums secured oy ths Security Instrument, whether or not then due.

Unless Lender and Borrower otherwise agree in writing, any application of proceeds to principal shall not extend or postpone the due date of the
payments due under the Contract or change the amount of such payments.

8. Borrower Not Released: Forbearance By Lender Not a Waiver. Extension of 102 time for payment or medification of amertization of the sums
secured by this Security Instrument granted by Lender to any successor in interest of Barrow o shall not operate to release the fiability of the ariginal
Borrawer or Borrower's successors in interest. Lender shall not be required to commence proceedings ~gainst any successor in interest or refuse to extend
time for payment or otherwise modify amortization of the sums secured by this Security Instrument by rease’/ o any demand made by the original Borrower or
Borrower’s successors in interest. Any forbearance by Lender in exercising any right or remedy shall not be a waiver of or preclude the exercise of any right
or remedy.

8. Successors and Assigns Bound; Joint and Several Liability; Co-signers. The covenants and agreements of tnis spcurity Instrument shall bind
and benefit the successers and assigns of Lender and Borrower, Subject to the provisions of paragraph 14. Borrower's coveitg/its 'and agreements shall be
joint and several. Any Borrower who co-signs this Security Instrument but has ng persenaf liability under the Contract: (a) is ce signing this Security
instrument only to mortgage, grant and convey that Borrower’s interest in the Property under the terms of this Security Instrument; (b} is not personally
obligated to pay the sums secured by this Security Instrument; and (c) agrees that Lender and any other Borrower may agree to extend, mocify, forbear or
make any accommodations with regard to the terms of this Security Instrument or the Contract without that Borrower’s consent,

5% /4
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10. Loan Charges. If the loan secured by this Security Instrument is subject to a law which sets maximum loan charges, and that law is finally
interprated so that the interest or other loan charges collected or to be coilectad in connection with the loan exceed the permitted limits, then: (a) any such
charge shall be reduced by the amount Necessary fo reduce the charge to the permitted limit; and (b} any sums already collected from Borrower which
exceeded permitted limits will be refunded to Borrower. Lender may choose to make this rafund by reducing the principal owed under the Contract or by
making & direct payment to Borrower. If 4 refund reduces principal, the reduction will be treated as & partial prepayment under the Contract,

11. Notices. Any notice to Borrower provided for in this Security Instrument shall be given by delivering it or by mailing it by first class mail unfess
applicable law requires use of another method. The natice shall be directad to the Property Address or any ather address Borrower designates by notice to
Lender. Any notice to Lender shall be given by first class mail to Lender's address stated herein or any other address Lender designates by notice to Borrower.
Any notice provided for in this Sacurity tostrurnent shal) be deemed to have been given to Borrower or Lender when given as provided in this paragraph,

12. Governing Law; Severability. This Security Instrument shall be governed by federal law and the law of the jurisdiction in which the Property is -
located. in the event that any provision or clause of this Security Instrument or the Contract conflicts with applicable law, such conflict shall not affect other
provisions of this Secw ity strumant or the Contract which can be given effect without the conflicting provision. To this end the provisions of this Security
Instrument aitd the Contrace ars yaclared to be saverable.

13. Borrower's Copy. Borro/er shall be given one conformed copy of this Security instrument.

14. Transfer of the Property or a R.eficial Interest in Borrawer. If afl or any part of the Property or any interest in it is sold or transferred for i
a beneficial interest in Borrower is sold or transferrer and Borrower is not a natural persen) without Lender's prior written consent, Lender may, at its option,
require immadiate payment in full of alf sums secured by e Security Instrument. Howsver, this optior shail not be exercised by Lender if exercise is
prohihited by federal law as of the date of this Seeurity Insirment, g

If Lender exercises this option, Lender shall give Borrower iarice of acceleration. The notice shall provide a period of not less than 30 days from the date
the notice is delivered or mailed within which Borrower must pay ail.soms secured by this Security Instrument. If Barrower fails to pay these sums prior to
the expiration of this period, Lendar may invoke any remedies permitted by thas Socurity Instrument without further notice or demand on Borrower.

15. Borrower’s Right to Reinstate. If Borrower meets certain conaicsis, Borrower shall have the right to have enforcement of this Security
instrument discontinued at any time prior to the earlier of: (a) 5 days (or such ather pe:ior as applicable law may specify for reinstatement} before sale of the
Property pursuant to any power of sale contained in this Security Instrument; o {b) entry af 4 indgment enforcing this Security Instrument, Those conditions
are that Borrower: (a) pays Lender all sums which then would be due under this Security Instrumeat and the Contract as if ne acceleration had occurred: {b)
cures any default of any other covenants or agreements; {c) pays all expenses incurred in enforciig nie Security Instrument, including, but not limited 1o,
reasonable attorneys’ fees; and (d} takes such action as Lender may reasonably require to assure that the i of this Security Instrument, Lender's rights in
the Praperty and Borrower's ohligation ta pay the sums secured by this Security Instrument shali continue urclianged. Upon reinstatement by Borrower, this
Security Instrument and the obligations secured hereby shali remain fully effective as if no acceleration had occortag, However, this right to reinstate shall
not apply in the case of acceleration under paragraph 14.

16. Hazardous Substances. Borrower shail not cause ar permit the presence, use, disposal, storage, or release of any Huzerdous Substances on or
in the Property. Borrower shall not da, nor allow anysne else to do, anything affecting the Property that is in violation of any “owrenmental Law. The
preceding two sentences shall not apply to the presence, use, or storage on the Property of small quantities of Hazardous Substances that are generally
recognized to be appropriate to normal residential uses and to maintenance of the Property.

Borrower shall promptly give Lender written notice of any investigation, claim, demand, lawsuit or other action by any governmental or regulatory agency
or private party involving the Property and any Hazardous Substance of Environmental Law of which Borrower has actual knowledge. If Borrawer learns, or
is notified by any governmental or requlatory authority, that any removal or other remediation of any Hazardous Substance affecting the Property is
necessary, Borrower shall promptly take ail necessary remedial actions in accordance with Environmental Law.

As in this paragraph 16, "Hazardous Substances™ are those substances defined as toxic or hazardous substances by Environmental Law and the following
substances: gasoline, kerasene, other flammable o toxic petroleum products, toxic pesticides and herbicides, volatile soivents, materials containing asbestos
or formaidehyde, and radicactive materials. As used in this paragraph 16, "Environmental Law" means federal laws and laws of the jurisdiction where the
Property is located that relate to health, safety or enviranmental protection.

. Aad
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17. Acceleration; RemedisLl!nheLQgiEuﬁ t! Ig;w!aﬁ:r to acceleration following Borrower's breach of any covenant or

agreement in this Security Instrument or the Gontract under which acceleration is permitted (but not prior to acceleration under paragraph 14
unless applicable law provides otherwise). The notice shall specify: (a} the default: () the action required to cure the default; {¢c) a date, not
less than 30 days from the date the notice is given to Borrower, by which the default must he cured; and (d) that failure to cure the default an
or hefore the date specified in the notice may result in acceleration of the sums secured hy this Security Instrument, foreclosure by judicial
proceeding and sale of the Property. The notice shafl further inform Borrawer of the right to reinstate after acceleration and the right to assert
in the foreclosure proceeding the non-existence of a default or any other defense of Borrower to acceleration and foraclosure. If the default is
not cured on or hefore the date specified in the notice, Lender at its option may require immediate payment in full of all sums secured by this
Security Instrument without further demand and may foreclose this Security Instrument by judicial proceeding. Lender shall be entitled to
collect all expenses incurred in pursuing the remedies provided in this paragraph 17, including, but not limited to, reasonable attorneys’ fees
and costs of title evidance.

18. Release. Upon payment of ail sums secured by this Security instrument and termination of Borrower's right to obtain further advances under the
Contract, Lender shall release this Security Instrument without charge to Borrower, Borrower shall pay any recordation costs.

19. Waiver of Hozeszead. Borrower waives afl right of homestead exemption in the Property.

20. [iptinnal Provisior s),

P |
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in pages 1 through 6 of this Security Instrument,

Witnesses;

/L—\ {Seai)

-Borrower

PATRIQK C. HESS

{Seal)
-Borrower

Ad% Ll % &/VK%/ (Seal)

‘STACEY L. gﬂRLEY

-Borrower
{Seal)
-, Borrower
ot ) ({305
COUNTY OF cook ]
On the 13th day of MAY, 2005 . before me personally

came PATRICK C. HESS & STACEY L. DURLEY, HIS WIFE, AS TENANTS I MEERBWELTTLE WP Mdividualls) described
in and who executed the foregoing instrument and acknowledged to me that they  executed the same.

Notary Public

My commission expires: o _/4 f{f/?_ /({ ] 47_ - C«Mj Jj—{’@%ﬁ r/@—ioé—u

; i
Notary Public - State of Iinols
ROSEMARY PANEK

My Comm, Expires OCTORER 29, 2007
—

This instrument was prepared by: After recording return fo:

JUANA QUIROZ

DIAMOND BARNK, FSB
DIAMOND BANK, FSR

100 WEST NORTH AVENUE 100 WEST NORTH AVENUE
CHICAGO IL 60610 CHICAGO IL 60610
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