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MORTGAGE

THIS MORTGAGE dated Aprif 21, 2005, is made a7 executed between Thomas E. Holstein whose address
is 3300 N. Lake Shore Drive, Unit # 15C, Chicago. 1L 60657 (referred to below as "Grantor") and EDENS
BANK, whose address is 3245 WEST LAKE AVENUE, WILMETTE, IL 60091 (referred to below as “Lender").

GRANT OF MORTGAGE. For valuable consideration, Greatur mortgages, warrants, and conveys to Lender all
of Grantor’s right, title, and interest in and to the following desciibed. real property, together with all existing or
subsequently erected or affixed buildings, improvements and-tixturss; all easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights. (including stock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the reei croperty, including without limitation

all minerals, oil, gas, geothermal and similar matters, (the "Real Property*)iocated in Cook County, State of
lllinois:

LOT 3 AND 4 IN BLOCK 1 IN LABAHN'S SUBDIVISION OF THE WEST 5 ACRCS OF THE NORTH WEST
1/4 OF THE NORTH WEST 1/4 OF THE NORTH EAST 1/4 OF SECTION 30, TCWN.SHIP 40 NORTH, RANGE
14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

The Real Property or its address is commonly known as 1951 W. Belmont, Chicago, 'L ~60657. The Real
Property tax identification number is 14-30-200-003-0000

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all present and future leases )“
of the Property and all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial
Code security interest in the Personal Property and Rents.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (A) PAYMENT OF THE INDEBTEDNESS AND (B)
PERFORMANCE OF ANY AND ALL OBLIGATIONS UNDER THE NOTE, THE RELATED DOCUMENTS, AND
THIS MORTGAGE. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER
ALL SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STATUTORY LIENS, EXCEPTING SOLELY
TAXES AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM
AMOUNT SECURED HEREBY. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Grantor shall pay to Lender
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and regulations, now or hereafter in effect, of all governmental authorities applicable to the use or occupancy
of the Property, including without limitation, the Americans With Disabilities Act. Grantor may contest in good
faith any such law, ordinance, or regulation and withhold compliance during any proceeding, including
appropriate appeals, so long as Grantor has notified Lender in writing prior to doing so and so long as, in
Lender's sole opinion, Lender'’s interests in the Property are not jeopardized. Lender may require Grantor to
post adequate security or a surety bond, reasonably satisfactory to Lender, to protect Lender’s interest.

Duty to Protect. Grantor agrees neither to abandon or leave unattended the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this section, which from the character and use of the
Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender's option, declare immediately due and payable
all sums securec ‘ny this Mortgage upon the sale or transfer, without Lender's prior written consent, of all or any

part of the Real Pregarty, or any interest in the Real Property. A "sale or transfer" means the conveyance of

Real Property or any right, title or interest in the Real Property; whether legal, beneficial or equitable; whether

voluntary or involuntary: »hether by outright sale, deed, installment sale contract, land contract, contract for

deed, leasehold interest withi 7 .term greater than three (3) years, lease-option contract, or by sale, assignment,

or transfer of any beneficial interest in or to any land trust holding title to the Real Property, or by any other

method of conveyance of an intcigst in the Real Property. However, this option shall not be exercised by Lender

if such exercise is prohibited by fedéra' law or by lllinois law.

TAXES AND LIENS. The following provisicns relating to the taxes and liens on the Property are part of this
Mortgage:

Payment. Grantor shall pay when due (an{ ir zil events prior to delinquency) all taxes, payroll taxes, special
taxes, assessments, water charges and sewer service charges levied against or on account of the Property,
and shall pay when due all claims for work done on or for services rendered or material furnished to the
Property. Grantor shall maintain the Property free i dary liens having priority over or equal to the interest of
Lender under this Mortgage, except for those liens speciically agreed to in writing by Lender, and except for
the lien of taxes and assessments not due as further specifiec in the Right to Contest paragraph.

Right to Contest. Grantor may withhold payment of any tax, #esessment, or claim in connection with a good
faith dispute over the obligation to pay, so long as Lender’s interest it the Property is not jeopardized. If a

lien arises or is filed as a result of nonpayment, Grantor shall within-fftzen (15) days after the lien arises or, if
a lien is filed, within fifteen (15) days after Grantor has notice of the fili 'q; sacure the discharge of the lien, or

if requested by Lender, deposit with Lender cash or a sufficient corporat=-surety bond or other security

satisfactory to Lender in an amount sufficient to discharge the lien plus any costs and attorneys’ fees, or

other charges that could accrue as a result of a foreclosure or sale under the uen—~In any contest, Grantor

shall defend itself and Lender and shall satisfy any adverse judgment before en:nrcement against the

Property. Grantor shall name Lender as an additional obligee under any surety bond fdrrished in the contest

proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of ‘payment of the
taxes or assessments and shall authorize the appropriate governmental official to deliver to Lender at any
time a written statement of the taxes and assessments against the Property.

Notice of Construction. Grantor shall notify Lender at least fifteen (15) days before any work is commenced
any services are furnished, or any materials are supplied to the Property, if any mechanic's lien,
materialmen’s lien, or other lien could be asserted on account of the work, services, or materials. Grantor
will upon request of Lender furnish to Lender advance assurances satisfactory to Lender that Grantor can
and will pay the cost of such improvements.

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part of this
Mortgage:

Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard
extended coverage endorsements on a replacement basis for the full insurable value covering all
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interest in the Property or if Grantor fails to comply with any provision of this Mortgage or any Related
Documents, including but not limited to Grantor's failure to discharge or pay when due any amounts Grantor is

required to discharge or pay under this Mortgage or any Related Documents, Lender on Grantor's behalf may
(but shall not be obligated to} take any action that Lender deems appropriate, including but not limited to
discharging or paying all taxes, liens, security interests, encumbrances and other claims, at any time levied or
placed on the Property and paying all costs for insuring, maintaining and preserving the Property. All such

expenditures incurred or paid by Lender for such purposes will then bear interest at the rate charged under the

Note from the date incurred or paid by Lender to the date of repayment by Grantor. All such expenses will
become a part of the Indebtedness and, at Lender's option, will (A) be payable on demand; (B) be added to
the balance of the Note and be apportioned among and be payable with any installment payments to become due
during either (1) the term of any applicable insurance policy, or (2) the remaining term of the Note: or (C) be
treated as a balloor, payment which will be due and payable at the Note's maturity. The Mortgage also will
secure payment of iniese amounts. Such right shall be in addition to all other rights and remedies to which
Lender may be entitled upon Default.,

WARRANTY; DEFENSE C# TITLE. The following provisions relating to ownership of the Propetty are a part of
this Mortgage:

Title. Grantor warrants th2: (a) Grantor holds good and marketable title of record to the Property in fee
simple, free and clear of all liers.and encumbrances other than those set forth in the Real Property
description or in any title insurance policy, title report, or final title opinion issued in favor of, and accepted

by, Lender in connection with this Klortgage, and (b) Grantor has the full right, power, and authority to
execute and deliver this Mortgage to Lender.

Defense of Title. Subject to the exception i ine paragraph above, Grantor warrants and will forever defend
the title to the Property against the lawful claims iall persons. In the event any action or proceeding is
commenced that questions Grantor's title or the interest of Lender under this Mortgage, Grantor shall defend
the action at Grantors expense. Grantor may be the_nominal party in such proceeding, but Lender shail be
entitled to participate in the proceeding and to be represerited in the proceeding by counsel of Lender's own

cheice, and Grantor will deliver, or cause to be delivered, to Leiider such instruments as Lender may request
from time to time to permit such participation,

Compliance With Laws. Grantor warrants that the Property and Graittar's use of the Property complies with
all existing applicabie laws, ordinances, and regulations of governmentaauthorities.

Survival of Representations and Warranties. All representations, warrantiss, and agreements made by
Grantor in this Mortgage shall survive the execution and delivery of this Morgage, shall be continuing in
hature, and shall remain in full force and effect until such time as Grantor's Indebtednass shall be paid in full.

CONDEMNATION. The following provisions refating to condemnation proceedings are & paiiof this Mortgage:

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly notify Lienidiar in writing, and
Grantor shall promptly take such steps as may be necessary to defend the action and citin the award.
Grantor may be the nominal party in such proceeding, but Lender shall be entitled to participate in the
proceeding and to be represented in the proceeding by counsel of its own choice, and Grantor will deliver or
cause to be delivered to Lender such instruments and documentation as may be requested by l.ender from
time to time to permit such participation.

Application of Net Proceeds. If all or any part of the Property is condemned by eminent domain
proceedings or by any proceeding or purchase in lieu of condemnation, Lender may at its election require

that all or any portion of the net proceeds of the award be applied to the Indebtedness or the repair or

restoration of the Property. The net proceeds of the award shall mean the award after payment of all
reasonable costs, expenses, and attorneys’ fees incurred by Lender in connection with the condemnation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in
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filing, recording, and doing all other things as may be necessary or desirable, in Lender's sole opinion, to
accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE. If Grantor pays all the Indebtedness when due, and otherwise performs all the
obligations imposed upon Grantor under this Mortgage, Lender shall execute and deliver to Grantor a suitable
satisfaction of this Mortgage and suitable statements of termination of any financing statement on file evidencing
Lender's security interest in the Rents and the Personal Property. Grantor will pay, if permitted by applicable
law, any reasonable termination fee as determined by Lender from time to time.

REINSTATEMENT OF SECURITY INTEREST. If payment is made by Grantor, whether voluntarily or otherwise,
or by guarantor or by any third party, on the Indebtedness and thereafter Lender is forced to remit the amount of
that payment (A) to Grantors trustee in bankruptcy or to any similar person under any federal or state
bankruptcy law i law for the relief of debtors, (B) by reason of any judgment, decree or order of any court or
administrative body naving jurisdiction over Lender or any of Lender's property, or (C) by reason of any
settlement or comprcmise of any claim made by Lender with any claimant (including without limitation Grantor),
the Indebtedness shall.iie considered unpaid for the purpose of enforcement of this Mortgage and this Mortgage
shall continue to be effective or shall be reinstated, as the case may be, notwithstanding any cancellation of this
Mortgage or of any note or oflier instrument or agreement evidencing the Indebtedness and the Property will
continue to secure the amount.r¢paid or recovered to the same extent as if that amount never had been originally
received by Lender, and Grantor ¢hal.e bound by any judgment, decree, order, settlement or compromise
relating to the Indebtedness or to this Mortgage.

EVENTS OF DEFAULT. Each of the following, at Lender’s option, shall constitute an Event of Default under this
Mortgage:

Payment Default. Grantor fails to make any piayment when due under the Indebtedness,

Default on Other Payments. Failure of Grantar within the time required by this Mortgage to make any
payment for taxes or insurance, or any other paymer't r.ecessary to prevent filing of or to effect discharge of
any lien.

Other Defaults. Grantor fails to comply with or to perform zny other term, obligation, covenant or condition
contained in this Mortgage or in any of the Related Documaiiis or.to comply with or to perform any term,
obligation, covenant or condition contained in any other agreement ‘between Lender and Grantor.

Default in Favor of Third Parties. Should Grantor default under any.loan, extension of credit, security
agreement, purchase or sales agreement, or any other agreement, in fave: of any other creditor or person
that may materially affect any of Grantor's property or Grantor's ability to repay *ie Indebtedness or Grantor's
ability to perform Grantor's obligations under this Mortgage or any related docuinent

False Statements. Any warranty, representation or statement made or furnished 1e-Lender by Grantor or on
Grantor's behalf under this Mortgage or the Related Documents is false or misleadizia in any material
respect, either now or at the time made or furnished or becomes false or misleading at an tima thereafter.

Defective Collateralization. This Morigage or any of the Related Documents ceases to be in full force and
effect {including failure of any collateral document to create a valid and perfected security interest or lien) at
any time and for any reason.

Death or Insolvency. The death of Grantor, the insoivency of Grantor, the appointment of a receiver for any
part of Grantor's property, any assignment for the benefit of creditors, any type of creditor workout, or the
commencement of any proceeding under any bankruptcy or insolvency laws by or against Grantor.

Creditor or Forfeiture Proceedings. Commencement of foreclosure or forfeiture proceedings, whether by
judicial proceeding, self-help, repossession or any other method, by any creditor of Grantor or by any
governmental agency against any property securing the Indebtedness. This includes a garnishment of any of
Grantor's accounts, including deposit accounts, with Lender. However, this Event of Default shall not apply if
there is a good faith dispute by Grantor as to the validity or reasonableness of the claim which is the basis of
the creditor or forfeiture proceeding and if Grantor gives Lender written notice of the creditor or forfeiture




UNOEFICIAL COPY

o} Wil |[e pue Aue seAlem Agalay sojueD) ‘me| ajqeoldde Aq pajiwad Juaxe syl 0] ‘Auadold ay} Jo ajes

‘Ainba ul 1o me| e 9jqe|leae
10 9JON 84} 1o efefuopy sy Ul pepiroid saipewal pue sjybu Jaylo ||B 2ABY |[BYS 19DUST "salpatuay BUIQ

‘uonoas siyy ul papiaoid sybu eyl
JO 951048X8 B} WOJj PaAIBdal SUNoWe ([ 4o uoiesydde Jsye Jspua 0) enp SSBUPSIGapU| Sui Ul Bulureel
fouamiep Aue Joj wewbpn[ e uelqo Aew epus ‘me| aiqeoidde Agq peniwiad j Juawbpnp Asusioleq

"Auedold ey}
10 yed Aue Jo |2 ui 1seisiul S ojuelS) Buisojoaloy #a108p [B1ojpnl € urelqe Aew JepusT ‘einsojdaiog [eldipnre

‘laneoel B
se Buinies woJy uosiad e Aylenbsip jou |jeys Jepua Ag wawAoldws unowe [ejueiSqns B AQ sseupalgsepul
oy} speaoxe Auedold oyl jo oanjea jussedde ey} Jou IO JBYRUM SIXS lleys IBAISd8l B IO Juswiuiodde
ay} 0} Wbl SJepuc 1 "me| AQ paliuiad §1 puOq NOYIM BAISS ABWI JeAIddB) 10 uoissassod Ul aabebuow ay|
‘$$0UPSIqapU| BU4stiebe ‘dIysianenal 8yl JO 100 BY] SAOGE PUB IBA0 'spaaoco.d sy} Ajdde pue Auadoid sy}
WoJ} SJUBY ey} 108j|es a4 pue ‘ales Jo ainsooalo) Huipadaid Ausdold syl ajelado 0} ‘Ausdold au) aaleseld
pue 10810:d 0} Jamod syiim ‘Ausdoid 8y jo Led Aue Jo Y Jo uoissessod aye) 01 pajujodde JaAigde) e
aAey 0] Jo uoissassod Ui eshrniyow se paoe|d @q 03 Wbl 8Y) BABY |[BYS JBpueT "UoISSassod ul aabebiron

‘Joni808) B UBagiy) Jo quebe Aq ‘uosied ul Jeyns ydeibeledqns siy) Jepun s1ubu sy as1019%9

Aew Japue ‘palsixe puewap ay 40j snuncib Jadoid Aue jou Jo Jsylaym ‘spew ele suawAed ayy yoym 104
suoiehgo auy AjSies |[eys puellSp £iepudT 0) esuodsed Wi 19pueT 01 $18Sn JBYIC 10 SjUBLS) Aq siuswiAed
‘speacoid 8y} 109)00 pue ales ay1 8jenobou 0} pue JoBID JO BUIBU BU} Ul Josisy) wawhed U paaeoe)
SJUBLLNJISUI 9SIOPUS 0] 10B}-U-ABUIONE Si04URID) SB JepudT sajeubisep AlqeooAsLl J0jUBID udL) “iapuan Aq
Pa129||02 8Je SjusY BU) J| “Jspua o} A|10alip $U8) 8sn 1o Jual o sjuewiAed ayew o) Auadold syl o I8sn Jayjo
10 Jueus) Aue aiinbas Aew Jepua ‘bl sIy) o seueleyUn Ul "sSaupaigepul eul 1suiebe ‘sjsod sJepus
anoge pue Jeao ‘speaocoid Jeu au) Aldde pue ‘predwipue anp 1sed syunowe Bupnjoul ‘sjuey ayy 109|100
pue Aladold eyl Jo UoIssassod axe} 0} JOILRIL) 0} 800U INOUIM WBU au) eaey |[BYS Jepue] "SJUSY 1981100

"9pO”) [BI2JBWWON WLOJIUN a4y} Japun Aued painoas e Jo sepawal
pue siyBL 8yl (e aABY [leys JepusT ‘Auedold [BUOSIad Byl J041ed Aue Jo |[e 0} J0adsa) UM "satpaway 0N

‘Aed ©) paiinbeu
8@ pinom Jojuein) Yolym Ajeusd juswAedeid Aue Buipnjoul ‘g|qefed pue onp AglelpeuiLl Ssaupalgepu] aliius
ay) 8Je|oep 0] JOJURIE) O} 8IHOU Inoym uoido sy Je wbu eyl aARyY |IEYS iopUST SSAUPIIGAPU| S1BI9I3IIY

w2l papinoad saipswal Jo siybi Jeuo
Aue 0} LUOIPPE Ul ‘salpewal pue syBl1 BUIMO|0} U} JO 810 IO BUO AUE 8SIoiu} e few ‘uondo sJopuaT 1. ‘iapue
‘Ja)jearay] swi Aue Je pue jnejeq Jo JUBAZ UE JO 8DU8iindd0 8yl uodn “LINV430 NO S3IIGIN3IH ANV SLIHOIY

‘2INd9SUI J|as) $9A8119q Uie} pocB uluepus “Ajndasu)

‘pasiedw §| sseUPSIGEpU| 8y} Jo BouBUIOpSd 10 pouAed jo 1edsoud
8} SeAdIa( JOpUaT JO “UOIIPUOYD [BIOUBUY S JOJUEIS) Ul SINDDO0 abBueyd asIoApe [BLSJRW ¢ GBLRYD 3sIaApY

‘sssUPSIgepU| 8y} jJo-Ajueseny Aue

Jopun Awgel| Jo ‘jo Aupiiea ayj seindsip Jo seyonsl o “qusajadwoaul §8W00ag 10 salp Aued uolEpOWWOodde

10 ‘Ajoins ‘19siopus ‘iojuelenB Aue Jo ssaupelgepu| 8yl jo Aue o fued uolepousuodse 1o 'Ajains
‘JasJopua ‘Jojuesent Aue 0} 108ds81 UM SINOJ0 SIUBAS Butpadaid ey jo Auy “aocjueseny) Bulosyy SIUaAl

1918 I
mou Busixe Jayjaym ‘Jepua 0} Jojueln) jo uotebigo Jalio Jo ssaupagepul Aue Buiuiasuoco juswaalbe Aue
uonEjIL, Jnoyym Buipnjoul ‘ulesayy papiacid pouad aoe.b Aue ulyum paIpawIal 10U S| Jey) J8pLsT pUe JojuBID
usamaq juswaalfie Jayo Aue Jo suwuS) 8y} Jepun JOjUBID Aq yoeslq Auy -juswaaiby JB4lQ jJo yoealg

-aIndsIp aU) 10} pUCq 10 BaIesel apenbape ue Buleq se ‘uojjeIdsip 810S S Ul J1apUsT £Q paunLIaiap Junowe
ue ul ‘Bupessold aIn)eio) 10 JOP3ID BYL 10} PUO] A18ns © Jo Seluow JapusT yim spsodep pue Buipsesold

8 abed (panunuo)) 8YEPYZLL ‘ON UECT
J9VOLHON




0516449019 Page: 9 of 20

UNOFFICIAL COPY

Loan No: 11244348 (Continued) Page 9

have the Property marshalled. In exercising its rights and remedies, Lender shall be free to sell all or any
part of the Property together or separately, in one sale or by separate sales. Lender shall be entitled to bid
at any public sale on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the
Personal Property or of the time after which any private sale or other intended disposition of the Personal
Property is to be made. Reasonable notice shall mean notice given at least ten (10) days before the time of
the sale or disposition. Any sale of the Personal Property may be made in conjunction with any sale of the
Real Property.

Election of Remedies. Election by Lender to pursue any remedy shall not exclude pursuit of any other
remedy, and an election to make expenditures or to take action to perform an obligation of Grantor under this

Mortgage, afiar Grantor’s failure to perform, shall not affect Lender's right to declare a default and exercise

its remedies. Ndihing under this Mortgage or otherwise shall be construed so as to limit or restrict the rights

and remedies availzo'e to Lender following an Event of Default, or in any way to limit or restrict the rights and

ability of Lender to/preceed directly against Grantor and/or against any other co-maker, guarantor, surety or

endorser and/or to procecrt.against any other collateral directly or indirectly securing the Indebtedness.

Attorneys’ Fees; Expenses - If Lender institutes any suit or action to enforce any of the terms of this
Mortgage, Lender shall be entitlsc! to recover such sum as the court may adjudge reasonable as attorneys’
fees at trial and upon any appsa!.” Whether or not any court action is involved, and to the extent not
prohibited by law, all reasonable expenses Lender incurs that in Lender's opinion are necessary at any time
for the protection of its interest or the miforcement of its rights shall become a part of the Indebtedness
payable on demand and shall bear intercst“at the Note rate from the date of the expenditure until repaid.
Expenses covered by this paragraph inciafa, without limitation, however subject to any limits under
applicable law, Lender's attorneys’ fees and Lenser’s legal expenses, whether or not there is a lawsuit,
including attorneys’ fees and expenses for bankruptey nroceedings (including efforts to modify or vacate any
automatic stay or injunction), appeals, and any antcizated post-judgment collection services, the cost of
searching records, obtaining title reports {including foresiozure reports), surveyors’ reports, and appraisal
fees and title insurance, to the extent permitted by applicabiaiaw. Grantor also will pay any court costs, in
addition to all other sums provided by law.

NOTICES. Any notice required to be given under this Mortgage, including vithout limitation any notice of default
and any notice of sale shall be given in writing, and shall be effective w'en actually delivered, when actually
received by telefacsimile (unless otherwise required by law), when deposited with a nationally recognized
overnight courier, or, if mailed, when deposited in the United States mail, as"first_class, certified or registered
mail postage prepaid, directed to the addresses shown near the beginning of this Mcrigage. All copies of notices
of foreclosure from the holder of any lien which has priority over this Mortgage shall be sert to Lender’s address,
as shown near the beginning of this Mortgage. Any party may change its address f5r -notices under this
Mortgage by giving formal written notice to the other parties, specifying that the purpose of the notice is to
change the party’s address. For notice purposes, Grantor agrees to keep Lender informec-at all times of
Grantor's current address. Unless otherwise provided or required by law, if there is more than cre Grantor, any
notice given by Lender to any Grantor is deemed to be notice given to all Grantors.

MISCELLANEQUS PROVISIONS. The following miscellaneous provisions are a part of this Mortgage:

Amendments. This Mortgage, together with any Related Documents, constitutes the entire understanding
and agreement of the parties as to the matters set forth in this Mortgage. No aiteration of or amendment to
this Mortgage shall be effective unless given in writing and signed by the party or parties sought to be
charged or bound by the alteration or amendment.

Annual Reports. If the Property is used for purposes other than Grantor's residence, Grantor shall furnish to
Lender, upon request, a certified statement of net operating income received from the Property during
Grantor's previous fiscal year in such form and detail as Lender shall require. "Net operating income" shall

mean all cash receipts from the Property iess all cash expenditures made in connection with the operation of
the Property.
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Mortgage shall have the meanings attributed to such terms in the Uniform Commercial Code:

Borrower. The word "Borrower" means Thomas E. Holstein and includes all co-signers and co-makers
signing the Note.

Default. The word "Default" means the Default set forth in this Mortgage in the section titled "Default®.

Environmental Laws. The words "Environmental Laws" mean any and all state, federal and local statutes,
regulations and ordinances relating to the protection of human health or the environment, including without

limitation the Comprehensive Environmental Response, Compensation, and Liability Act of 1880, as
amended, 42 U.S.C. Section 9601, et seq. ("CERCLA"), the Superfund Amendments and Reauthorization Act
of 1986, Pub. L. No. 99-499 ("SARA"), the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801,
et seq., the Pezource Conservation and Recovery Act, 42 U.S.C. Section 6901, et seq., or other applicable
state or federai izws, rules, or regulations adopted pursuant thereto.

Event of Defaul.. The words "Event of Default" mean any of the events of default set forth in this Mortgage
in the events of defau!. saction of this Mortgage.

Grantor. The word "Gra:itor” means Thomas E. Holstein.

Guaranty. The word "Guaianty" means the guaranty from guarantor, endorser, surety, or accommodation
party to Lender, including without limiation a guaranty of all or part of the Note.

Hazardous Substances. The words "Hazardous Substances' mean materials that, because of their quantity,
concentration or physical, chemical oi-inisctious characteristics, may cause or pose a present or potential
hazard to human health or the environmen? vthen improperly used, treated, stored, disposed of, generated,
manufactured, transported or otherwise handied.- The words "Hazardous Substances" are used in their very
broadest sense and include without limitation any and all hazardous or toxic substances, materials or waste
as defined by or listed under the Environmental ' aws. The term ‘Hazardous Substances” also includes,
without limitation, petroleum and petroleum by-producis. o any fraction thereof and asbestos.

Improvements. The word "Improvements® means all existing and future improvements, buildings, structures,
mobile homes affixed on the Real Property, facilities, additioris replacements and other construction on the
Real Property,

Indebtedness. The word "Indebtedness" means all principal, inteiest, and other amounts, costs and
expenses payable under the Note or Related Documents, together with all renewals of, extensions of,
modifications of, consolidations of and substitutions for the Note or Reiated-Documents and any amounts
expended or advanced by Lender to discharge Grantor's obligations or experises incurred by Lender to
enforce Grantor's obligations under this Mortgage, together with interest on sucii amsunts as provided in this
Mortgage.

Lender. The word "Lender" means EDENS BANK, its successors and assigns.
Mortgage. The word "Mortgage" means this Mortgage between Grantor and Lender.

Note. The word "Note" means the promissory note dated April 21, 2005, in the original principal amount of
$525,000.00 from Grantor to Lender, together with all renewals of, extensions of, modifications of,
refinancings of, consolidations of, and substitutions for the promissory note or agreement. The interest rate
on the Note is 7.750%.

Personal Property. The words "Personal Property” mean all equipment, fixtures, and other articles of
personal property now or hereafter owned by Grantor, and now or hereafter attached or affixed to the Real
Property; together with all accessions, parts, and additions to, all replacements of, and all substitutions for,
any of such property; and together with all proceeds (including without limitation all insurance proceeds and
refunds of premiums) from any sale or other disposition of the Property.

Property. The word “Property" means collectively the Real Property and the Personal Property.
Real Property. The words "Real Property" mean the real property, interests and rights, as further described




0516449019 Page: 12 of 20

UNOFFICIAL COPY

SiHd SEELHL 04 E08VdIVA0OOdUISYTUA Tl - PBAsusy 1Bt IIY Se0Z 'LB6L dU| UOINISS [Holeud puBken wdad 600 00 92°5 1A TuipuT] Otid ASY]

L .
' usmmﬁ‘r?%’ ABYLON V salidxa uoissiuwoo AW
W3S VIDIEAO. a4 &

7/ Jo @)Jelg By 10} pue U] 3ljqnd AleioN

A 2
) 2({-\«&,\3_3\3 1e Buipisey MWW ,QW Ag

WS‘Q 0z " T;. 2 ;é‘; 7~ 10 Aep /?c’ SIY) {eas je1o1jo pue puey Aw Japun UdAID
‘pauoiuew Ulaieyl sasodind pue sasn 8y} Joj ‘peap pue 10e AlRjunjoA pue 9l Jey Jo siy se abeblon

oy} peubis ays 10 sy ey} poboemouxoe pue ‘efebuop syl peindexa Oum PUB Ul paquosep [enplApul syl 89
0] UMOUY 8W 0} ‘ula)s|oy '3 sewoui paseadde Ajeuosiad ‘ognd ArejoN paufiisiopun sy} ‘sw alojeq Aep siyy uO

ss { ‘

( 40 3LVIiS
7/

INFNOAITMONNOIY iYNAIAIANI

‘HO.INVHYD

‘SId3l S1l 01 $334OV
HOLNVHD ANV ‘IDVHLIHOW SIHL 40 SNOISINCHd 3HL 11V av3d ONIAVH $3903TAOUMIVY HOLNYHD

‘Auadoid au) Wl POALSP SHjeuaq Jaylo pue
‘syyoid ‘seneAos ‘SBNSSI ‘BUWIODU| ‘SBNUSABI 'SJUB) 8NN} pue juasaid || suesw ,Swuay, piom 8yl sjudy

"§SEUPSIGAPU| SU) UM UOIIDBUUOD Ul PBINJSXD ‘Bunsixe
Ja)jealay 10 MOU JBYBUM ‘SlUauINdop pue sjuaweslbe ‘syualinisul Jaylo ||e pue ‘sebefiuiow |elsle|jod ‘speep
Alingas ‘isnuy Jo spasp ‘saBefuow ‘syuawsalbe Ajunoas ‘sapueient ‘sjusweelbe |ejuBWUCIIAUS ‘sjuawwes.be
ueo| ‘sjuawsalbe 1pald ‘sejou Alossiwold e Uesw ,SJUOWNO0( pajeey, SpIoM ay] ‘sjuswndog palesy

-abebuop s ul

Z1 obed (psnunuon) arerbZLL (ON ueo
JYVOIHON




0516449019 Page: 13 of 20

UNOFFICIAL COPY

'SBOUBIGUINOUS ‘sUsl| ‘sueo| ‘S|BLI |[e Jo Jes|o pue ool SJUSY B} BAI908I 0] peua si Jojuers dyyssoumg

+JeU} SjuBliem Jojuel9 "SIIINVHHVYM ANV SNOILV.INISIHGIH S.HOLINYHD

‘Buipesocid

Aodnijueq e ui [elare|0o yses Jo esn ay} 0} UBSLOD $.19pusT 8INHISUOD Jou |leys siusy ay) 109(02 0} Jybu ay; Jo
Bunuesb ay) yeyy papiroid ‘siusy ay) 199100 pue Auadold ay; ebeuew pue ajesado pue o j0,U00 pue uoissassod
Ul uewed Aeur Jojuels) ‘uewubissy siy) Jopun Jnejep ou S| elay) se Buol os pue mojaq pepinoid se sjusy sy
1281|02 0} JyBu S)1 S9s|018X8 JBPUBT fIIUN PUB SSAJUN Wawubissy sy Jepun suonebiqo sJowels jo |8 wiopad
Anous |ieys pue ‘enp ewooaq Asy se wswubissy siyl AqQ painges syunowe e Japus 0} Aed [leUS iojueis)
SluBWINo0Q paferay Aue Jo Juewubissy siul Ul pepiroid esimisyo se 1deoXT ‘IONVINHOAHId ONV ININAVd

*SWYEL DONIMOTT04 3HL NO Q3LdIDIV ANV NIAID SI INJWNDISSY SIHL ‘SIN3IWNDO0a
Q31V734 IHL ANV “LINIWNDISSV SIHL ‘FLON FHL HIANN HOLNVHS 40 SNOILYDIT80 11V ANV ANY 0
AONVWHO4HAd (2 NV SSINQILEIANI THL 40 LNIWAV (1) 34N03S OL N3AID SI INJWNDISSY SIHL

0000-£00-002-0€-F| S| Joquinu uoneanuap|
xe} Apadosd ay)l -zg90e 711 ‘oBeaiyn ‘yuowieg "M 1G61 se umouy Ajuowwod ) ssappe si 10 Auadold ay 1

"SUINITH ‘ALNNGO YOO NI ‘NVIQIHAW TVdIONIHd AHIHL FHL 40 1sva ‘vl
JONVY ‘HLHON 0O dIHSNMCL 3£ NOILO3S 40 t/L LSY3 HLHON JHL 40 t/L 1S3M HLHON 3HL 40 ¥/t
1S3M HIHON 3HL 40 S3HOV € 133M 3JHL 40 NOISIAIGENS S.NHYEYT NI | ¥2014 NI + ANV € 101

isioul|ir o aeiS ‘Qunod 3o0H w pajedso| Auedoid paqliasap
Buimo||o} syl woyy slusY 3yi o) pue’ul jzuBUl pue ‘Al Wby sJojuein jo |l Japuat o) skeauod pue
‘ul 1sa4e3up Ainoas Buinunuos e sjuelh ‘zubisse Agasey dojuels) ‘uoliesapisuocd ajqenjea 104 “INJWNODISSY

}\ .(Iljapua-]"
(’59 mofaq o} pairajal) 16009 1 ‘ILLIWTIM ‘INNIAY 3N LSam Gvee sl ssaippe asoym YNvE SN3IA3 pue
(.Joeln, se mojaq o} pa.ssjai) 2909 I ‘0BRIYD 531 % NUN ‘BALIQ BI0YS SXYET N 0OEE SI SSIIPPE OSOYM
UIRISIOH "3 sewoy| usemiaq painosxa pue apew S| ‘G50 ‘12 1Ay pelep SINIH 40 INIJWNDISSY SIHL

SINIH 40 INJNNDISSY
<29 -c0

16009 1 ‘ILLIWTIM
ANNIAY INVT LSIM Shee
MNVE SN3a3
:Aq patedaid SINH O LNIWNDISSY SIYL

ATINO 3SN S.H3@4023H HOA4

16008 I ‘ILLINTIM
ANNIAV INVT LSIM Shee
ANVYE SN3a3

‘O1 TIVYIN 304003H NIHM

8401 B4 Wd shigg §002/60/90 :31e(
SP9%Q 40 JepIooay Aunog yooq
00'BES 984 asoopy «BUBD, aUslfing
9€16Y09150 :4o0Q]

TOMRAU

L6009 11 ‘ALLIWTIM
ANNIAY 3NV LS3IM S2E
MNvE SN3a3

‘A9 3183N03Y NOLLYAHO I3




0516449019 Page: 14 of 20

UNOEE o kel OPY

Loan No: 11244348 (Continued) Page 2

and claims except as disclosed to and accepted by Lender in writing.

Right to Assign. Grantor has the fuii right, power and authority to enter into this Assignment and to assign
and convey the Rents to Lender.

No Prior Assignment. Grantor has not previously assigned or conveyed the Rents to any other person by
any instrument now in force.

No Further Transfer. Grantor will not sell, assign, encumber, or otherwise dispose of any of Grantor’s rights
in the Rents except as provided in this Assignment.

LENDER’S RIGHT TO RECEIVE AND COLLECT RENTS. Lender shall have the right at any time, and even
though no default shall have occurred under this Assignment, to collect and receive the Rents. For this purpose,
Lender is hereby.given and granted the following rights, powers and authority:

Notice to Tenants.: Lender may send notices to any and all tenants of the Property advising them of this
Assignment and diresung all Rents to be paid directly to Lender or Lender's agent.

Enter the Property. 'ender may enter upon and take possession of the Property; demand, collect and
receive from the tenants or/irum any other persons liable therefor, all of the Rents; institute and carry on all

legal proceedings necessary Tor the protection of the Property, including such proceedings as may be

necessary to recover possessior_ of the Property; collect the Rents and remove any tenant or tenants or other
persons from the Property.

Maintain the Property. Lender may enter.upon the Property to maintain the Property and keep the same in
repair; to pay the costs thereof and of al'sorvices of all employees, including their equipment, and of all
continuing costs and expenses of maintaining-ihe Property in proper repair and condition, and also to pay all
taxes, assessments and water utilities, and the premiums on fire and other insurance effected by Lender on
the Property.

Compliance with Laws. Lender may do any and all ttirgs to execute and comply with the laws of the State
of llinois and also all other laws, rules, orders, ordinaiicés and requirements of all other governmental
agencies affecting the Property.

Lease the Property. Lender may rent or lease the whole or-any pat of the Property for such term or terms
and on such conditions as Lender may deem appropriate.

Employ Agents. Lender may engage such agent or agents as Lencier may deem appropriate, either in
Lenders name or in Grantors name, to rent and manage the Properi.- including the collection and
application of Rents.

Other Acts. Lender may do all such other things and acts with respect to the Propeny as Lender may deem
appropriate and may act exclusively and solely in the place and stead of Granter-aiid.to have all of the
powers of Grantor for the purposes stated above.

No Requirement to Act. Lender shall not be required to do any of the foregoing acts or thiags, and the fact
that Lender shall have performed one or more of the foregoing acts or things shall not require Lender to do
any other specific act or thing.

APPLICATION OF RENTS. All costs and expenses incurred by Lender in connection with the Property shall be
for Grantor's account and Lender may pay such costs and expenses from the Rents. Lender, in its sole
discretion, shall determine the application of any and all Rents received by it; however, any such Rents received
by Lender which are not applied to such costs and expenses shall be applied to the Indebtedness. All
expenditures made by Lender under this Assignment and not reimbursed from the Rents shall become a part of
the Indebtedness secured by this Assignment, and shall be payable on demand, with interest at the Note rate
from date of expenditure until paid.

FULL PERFORMANCE. If Grantor pays all of the Indebtedness when due and otherwise performs all the
obligations imposed upon Grantor under this Assignment, the Note, and the Related Documents, Lender shall
execute and deliver to Grantor a suitable satisfaction of this Assignment and suitable statements of termination of
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part of Grantor's property, any assignment for the benefit of creditors, any type of creditor workout, or the
commencement of any proceeding under any bankruptcy or insolvency laws by or against Grantor.

Creditor or Forfeiture Proceedings. Commencement of foreclosure or forfeiture proceedings, whether by
judicial proceeding, self-help, repossession or any other method, by any creditor of Grantor or by any
governmental agency against the Rents or any property securing the Indebtedness. This includes a
garnishment of any of Grantor's accounts, including deposit accounts, with Lender. However, this Event of
Default shall not apply if there is a good faith dispute by Grantor as to the validity or reasonableness of the
claim which is the basis of the creditor or forfeiture proceeding and if Grantor gives Lender written notice of
the creditor or forfeiture proceeding and deposits with Lender monies or a surety bond for the creditor or
forfeiture proceeding, in an amount determined by Lender, in its sole discretion, as being an adequate
reserve or bond for the dispute.

Property Damage or Loss. The Property is lost, stolen, substantiaily damaged, sold, or borrowed against.

Events Affecting Guarantor. Any of the preceding events occurs with respect to any guarantor, endorser,
surety, or accommodaiicn party of any of the Indebtedness or any guarantor, endorser, surety, or
accommodation party dies’ o*‘becomes incompetent, or revokes or disputes the validity of, or liability under,

any Guaranty of the Indebied)ess.

Adverse Change. A material alvarse change occurs in Grantor's financial condition, or Lender believes the
prospect of payment or performance of the Indebtedness is impaired.

Insecurity. Lender in good faith believes iizelf insecure.

RIGHTS AND REMEDIES ON DEFAULT. (pon the occurrence of any Event of Default and at any time
thereafter, Lender may exercise any one or more 1 the following rights and remedies, in addition to any other
rights or remedies provided by law:

Accelerate Indebtedness. Lender shall have the right at its option without notice to Grantor to declare the
entire Indebtedness immediately due and payable, inclucing any prepayment penalty which Grantor would be
required to pay.

Collect Rents. Lender shall have the right, without notice to.Crantor, to take possession of the Property and
collect the Rents, including amounts past due and unpaid, and appl/_the net proceeds, over and above
Lender's costs, against the Indebtedness. In furtherance of this right, Lender shall have all the rights
provided for in the Lender’s Right to Receive and Collect Rents Section,.zoove. |f the Rents are collected by
Lender, then Grantor irrevocably designates Lender as Grantor's attorney in-fact to endorse instruments
received in payment thereof in the name of Grantor and to negotiate the saie and collect the proceeds.
Payments by tenants or other users to Lender in response 1o Lender's demand shai! satisfy the obligations
for which the payments are made, whether or not any proper grounds for the demans. existed. Lender may
exercise its rights under this subparagraph either in person, by agent, or through a recaiver.

Mortgagee in Possession. Lender shall have the right to be placed as mortgagee in possession or to have
a receiver appointed to take possession of ail or any part of the Property, with the power o protect and
preserve the Property, to operate the Property preceding foreclosure or sale, and to collect the Rents from
the Property and apply the proceeds, over and above the cost of the receivership, against the Indebtedness.
The mortgagee in possession or receiver may serve without bond if permitted by law. Lender’s right to the
appointment of a receiver shall exist whether or not the apparent value of the Property exceeds the
Indebtedness by a substantial amount. Employment by Lender shall not disqualify a person from serving as
a receiver.

Other Remedies. Lender shall have all other rights and remedies provided in this Assignment or the Note or
by law.

Election of Remedies. Election by Lender to pursue any remedy shall not exciude pursuit of any other
remedy, and an election to make expenditures or to take action to perform an obligation of Grantor under this
Assignment, after Grantor's failure to perform, shall not affect Lender’s right to declare a default and exercise
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States mail, as first class, certified or registered mail postage prepaid, directed to the addresses shown near
the beginning of this Assignment. Any party may change its address for notices under this Assignment by
giving formal written notice to the other parties, specifying that the purpose of the notice is to change the
party’s address. For notice purposes, Grantor agrees o keep Lender informed at all times of Grantor's
current address. Unless otherwise provided or required by law, if there is more than one Grantor, any notice
given by Lender to any Grantor is deemed to be notice given to all Grantors.

Powers of Attorney. The various agencies and powers of attorney conveyed on Lender under this
Assignment are granted for purposes of security and may not be revoked by Grantor until such time as the
same are renounced by Lender.

Severability. ¥ a court of competent jurisdiction finds any provision of this Assignment to be illegal, invalid,
or unenforcesile as to any circumstance, that finding shall not make the offending provision illegal, invalid, or
unenforceable as to.any other circumstance. |f feasible, the offending provision shall be considered modified
so that it becomes lzoal, valid and enforceable. If the offending provision cannot be so modified, it shall be
considered deleted”iroim-this Assignment. Unless otherwise required by law, the illegality, invalidity, or
unenforceability of any'picvision of this Assignment shall not affect the legality, validity or enforceability of
any other provision of this Assignment.

Successors and Assigns. Subjact to any limitations stated in this Assignment on transfer of Grantor's
interest, this Assignment shall be-0iiding upon and inure to the benefit of the parties, their successors and

assigns. |f ownership of the Property Jecomes vested in a person other than Grantor, Lender, without notice
to Grantor, may deal with Grantor's succzasors with reference to this Assignment and the Indebtedness by
way of forbearance or extension without rcieasing Grantor from the obligations of this Assignment or liability

under the Indebtedness.

Time is of the Essence. Time is of the essence i1 th2 performance of this Assignment.

Waive Jury. All parties to this Assignment herebv waive the right to any jury trial in any action,
proceeding, or counterclaim brought by any party aga’ast any other party.

WAIVER OF HOMESTEAD EXEMPTION. Grantor hereby reieases and waives all rights and benefits of the
homestead exemption laws of the State of lllinois as to all Indebtedricss secured by this Assignment.

DEFINITIONS. The following capitalized words and terms shall have the following meanings when used in this
Assignment. Unless specifically stated to the contrary, all references to dollar amounts shall mean amounts in
lawful money of the United States of America. Words and terms used in the sincdlar shall include the plural, and
the plural shall include the singular, as the context may require. Words and terms not otherwise defined in this
Assignment shall have the meanings attributed to such terms in the Uniform Commiaicial Code:

Assignment. The word "Assignment’ means this ASSIGNMENT OF RENTS, ‘as this ASSIGNMENT OF
RENTS may be amended or modified from time to time, together with all exhibits anc’ sunedules attached to
this ASSIGNMENT OF RENTS from time to time.

Borrower. The word "Borrower" means Thomas E. Holstein.
Default. The word "Default” means the Default set forth in this Assignment in the section titled "Defautt”.

Event of Default. The words "Event of Default" mean any of the events of default set forth in this
Assignment in the default section of this Assignment.

Grantor. The word "Grantor" means Thomas E. Holstein.

Guaranty. The word "Guaranty" means the guaranty from guarantor, endorser, surety, or accommodation
party to Lender, including without limitation a guaranty of all or part of the Note.

Indebtedness. The word "Indebtedness” means all principal, interest, and other amounts, costs and
expenses payable under the Note or Related Documents, together with all renewals of, extensions of,
modifications of, consolidations of and substitutions for the Note or Related Documents and any amounts
expended or advanced by Lender to discharge Grantor's obligations or expenses incurred by Lender to
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INDIVIDUAL ACKNOWLEDGMENT

[}
STATE OF / /"' )

COUNTY OF CO% )

On this day befors.m2, the undersigned Notary Public, personally appeared Thomas E. Holstein, to me known to
be the individual dem ibed in and who executed the ASSIGNMENT OF RENTS, and acknowledged that he or
she signed the Assighment as his or her free and voluntary act and deed, for the uses and purposes therein

mentioned. f
Given under my hand and cifisial seal this 52/ day of 55% 2/ , 20 48)

*“—M / %)/ ﬁf %i Residing at

Notary Public in and for the State of

SOFFICIAL SEALY
My commission expires / AZ ?/A:) /l ! LUDA POLONSKY

NOTARY PUBLIC, STATE OF ILLINOIS
MY COMMISSION EXPIRES §1/28/07

CASER FRD Londing, Vor. § 55.00.005 Cope, Ferlaml Financal Solulions, inv. 1907, 005, Al Righis Feserved 1L ¥ (LASERPRGWGHILFOGIAFE TR-1335 PRS




