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1228 EUCLID AVENUE, SUITE 400
CLEVELAND, OHIO 44115
ATTN: FT1120

State of IMuais Space Above This Line For Recording Data
MORTGAGE
(With Future Advance Clause)
_ DATE AND PARTIES. Th¢ rate of this Mortgage (Security Instrument) is ..... May 4, 2005 ... and the

parties, their addresses and tax :dentification numbers, if required, are as follows:

MORTGAGOR: JOSE A GUILERREZ and SONYA B GUTIERREZ Husband and Wife as Joint Tenants
2916 N LUNA iV%, CHICAGO, Illinois, 60641

2247 SO

LENDER: , ,
National City Bank

_ CONVEYANCE. For good and valuable consideration, the receint and sufficiency of which is acknowledged, and to
secure the Secured Debt (defined below) and Mortgagor's performance urder this Security Instrument, Mortgagor grants,
bargains, sells, conveys, mortgages and warrants to Lender the following asscrioed property:

SEE BXHIBIT A

The property is located in Coo ST U TR UUOTPOURPRPOORY AT A0 v WD PP PRIRIPTRES
{County)
2916 N LUNA AVE s L LLCHICRGO e , Mtinois ... 8084% ..
(Address) (City) (ZIP Code)

Together with all rights, easements, appurtenances, royalties, mineral rights, oil and gas rights, all water and riparian
rights, ditches, and water stock and all existing and future improvements, structures, fixtures, and replacements that may
now, or at any time in the future, be part of the real estate described above (all referred to as "Property").

_ SECURED DEBT AND FUTURE ADVANCES. The term "Secured Debt" is defined as follows:

A. Debt incurred under the terms of all promissory note(s), contract(s), guaranty(s) or other evidence of debt described
below and all their extensions, renewals, modifications or substitutions. (You must specifically identify the debi(s)
secured and include the final maturity date of such debt(s)

Maturity Date: May 2025 S- Y

p-9

i~y
AT

ILLINOIS - HOME EQUITY LINE OF CREDIT MORTGAGE (NCT FOR FNMA, FHLMC, FHA QR VA USF) » l'l)a!? (/
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Property. Any action or inaction occurs that adversely affects the Property or Lender’s rights in the Property. This
includes, but is not limited to, the following: (a) Mortgagor fails to maintain required insurance on the Property;
(b} Mortgagor transfers the Property; (c) Mortgagor commits waste or otherwise destructively uses or fails to maintain the
Property such that the action or inaction adversely affects Lender’s security; (d) Mortgagor fails to pay taxes on the
Property or otherwise fails to act and thereby causes a lien to be filed against the Property that is senior to the lien of this
Security Instrument; (e} a sole Mortgagor dies; (f) if more than one Mortgagor, any Mortgagor dies and Lender’s security
is adversely affected; (g) the Property is taken through eminent domain; (h) a judgment is filed against Mortgagor and
subjects Mortgagor and the Property to action that adversely affects Lender’s interest; or (i) a prior lienholder forecloses
on the Property and as a result, Lender’s interest is adversely affected.

Executive Officezs. Any Borrower is an executive officer of Lender or an affiliate and such Borrower becomes indebted to
Lender or another iender in an aggregate amount greater than the amount permitted under federal laws and regulations.

. REMEDIES ON DEFAULT. In addition to any other remedy available under the terms of this Security Instrument,
Lender may accelerate the Scuvred Debt and foreclose this Security Instrument in a manner provided by law if Mortgagor
is in default. In some instances; federal and state law will require Lender to provide Mortgagor with notice of the right to
cure, or other notices and may-csiablish time schedules for foreclosure actions., Upon default, Lender shall have the right,
without declaring the whole indebtednzssidue and payable, to foreclose against all or part of the Property. This Security
Instrument shall continue as a lien on any paci-of the Property not sold on foreclosure.

At the option of the Lender, all or any part ¢fhe agreed fees and charges, accrued interest and principal shall become
immediately due and payable, after giving notice f required by law, upon the occurrence of a default or anytime
thereafter. The acceptance by Lender of any sum in paymicat or partial payment on the Secured Debt afier the balance is
due or is accelerated or after foreclosure proceedings ave fited shall not constitute a waiver of Lender's right to require
complete cure of any existing default. By not exercising azv-remedy on Mortgagor’s default, Lender does not waive
Lender’s right to later consider the event a default if it happens Lprin

. EXPENSES; ADVANCES ON COVENANTS; ATTORNEYS’ FELS; COULECTION COSTS. If Mortgagor breaches
any covenant in this Security I[nstrument, Mortgagor agrees to pay al expenses Lender incurs in performing such
covenants or protecting its security interest in the Property. Such expenses inchide) but are not limited to, fees incurred for
inspecting, preserving, or otherwise protecting the Property and Lender’s security ipierest. These expenses are payable on
demand and will bear interest from the date of payment until paid in full at the highest rate of interest in effect as provided
in the terms of the Secured Debt. Mortgagor agrees to pay ail costs and expenses fucurred by Lender in collecting,
enforcing or protecting Lender’s rights and remedies under this Security Instrument. This imornt. may include, but is not
limited to, attorneys’ fees, court costs, and other legal expenses. To the extent permitted by the Lniied States Bankruptey
Code, Mortgagor agrees to pay the reasonable attorneys’ fees Lender incurs to collect the Secured Jrett as awarded by any
court exercising jurisdiction under the Bankruptcy Code. This Security Instrument shall remain in effet vntil released.

. ENVIRONMENTAL LAWS AND HAZARDOUS SUBSTANCES. As used in this section, (1) Environmental Law
means, without limitation, the Comprehensive Environmental Response, Compensation and Liability Act (CERCLA, 42
U.S.C. 9601 et seq.), and all other federal, state and local laws, regulations, ordinances, court orders, attorney general
opinions or interpretive letters concerning the public health, safety, welfare, environment or a hazardous substance; and (2)
Hazardous Substance means any toxic, radioactive or hazardous material, waste, pollutant or contaminant which has
characteristics which render the substance dangerous or potentially dangerous to the public health, safety, welfare or
environment. The term includes, without limitation, any substances defined as "hazardous material,” "toxic substances,”
"hazardous waste," "hazardous substance,” or "regulated substance” under any Environmental Law.
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Mortgagor represents, warrants and agrees that:

A. Except as previously disclosed and acknowledged in writing to Lender, no Hazardous Substance is or will be located,
stored or released on or in the Property. This restriction does not apply to small quantities of Hazardous Substances
that are generally recognized to be appropriate for the normal use and maintenance of the Property.

B. Except as previously disclosed and acknowledged in writing to Lender, Mortgagor and every tenant have been, are,
and shall remain in full compliance with any applicable Environmental Law.

C. Mortgagor shall immediately notify Lender if a release or threatened release of a Hazardous Substance occurs on,
under or 2%out the Property or there is a violation of any Environmental Law concerning the Property. In such an
event, Mortgzpor shall take all necessary remedial action in accordance with any Environmental Law.

D.Mortgagor shal'/immediately notify Lender in writing as soon as Mortgagor has reason to believe there is any
pending or threateped investigation, claim, or proceeding relating to the release or threatened release of any
Hazardous Substance or«hs violation of any Environmental Law.

10. ESCROW FOR TAXES AND INSURANCE. If otherwise provided in a separate agreement, Mortgagor may be required
1o pay to Lender funds for taxes and insurince in escrow.

11. JOINT AND INDIVIDUAL LIABILITY; CC-S)GNERS; SUCCESSORS AND ASSIGNS BOUND. All duties under
this Security Instrument are joint and individual. If 1Aortgagor signs this Security Instrument but does not sign an evidence
of debt, Mortgagor does so only to mortgage Mortgagor's ‘nterest in the Property to secure payment of the Secured Debt
and Mortgagor does not agree to be personally liable on tlie Secured Debt. If this Security Instrument secures a guaranty
between Lender and Mortgagor, Mortgagor agrees to waive (nv rights that may prevent Lender from bringing any action
or claim against Mortgagor or any party indebted under the obligaticn. These rights may include, but are not limited to,
any anti-deficiency or one-action laws. The duties and benefits of this Security Instrument shall bind and benefit the
successors and assigns of Mortgagor and Lender.

12.SEVERABILITY; INTERPRETATION. This Security Instrument is comuplcte and fully integrated. This Security
Instrument may not be amended or modified by oral agreement. Any section in ih's Security Instrument, attachments, or
any agreement related to the Secured Debt that conflicts with applicable law will not be zffective, unless that law expressly
or impliedly permits the variations by writien agreement. If any section of this Security Ins,rument cannot be enforced
according to its terms, that section will be severed and will not affect the enforceability of the »cmainder of this Security
Tnstrument. Whenever used, the singular shall include the plurat and the plural the singular. The <aptions and headings of
the sections of this Security Instrument are for convenience only and are not to be used to interpret ‘orJefine the terms of
this Security Instrument. Time is of the essence in this Security Instrument.

13. NOTICE. Unless otherwise required by law, any notice shall be given by delivering it or by mailing it by first class mail
to the appropriate party’s address on page 1 of this Security Instrument, or to any other address designated in writing.

Notice to one mortgagor will be deemed to be notice to all mortgagors.

14. WAIVERS. Except to the extent prohibited by law, Mortgagor waives all appraisement and homestead exemption rights
relating to the Property.

(f/ (page 5of 6!
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EXHIBIT "A"

LEGAL DESCRIPTION

A PARCEL OF LAND SITUATED IN THE STATE OF ILLINOIS, COUNTY OF
COOK, WITH A STREET LOCATION ADDRESS OF 2916 N LUNA AVE; CHICAGO,
IL 60641-4844 CURRENTLY OWNED BY JOSE A GUTIERREZ AND SONYA B
GUTTERREZ HAVING A TAX IDENTIFICATION NUMBER OF
13-28-116-036-0000.

13-28-116~03F-0000

2916 N LUNA AVE, CHICAGO, IL 60641-4844
21679010

16684199/



