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CONSTRUCTION LOAN MORTGAGE
ASSIGNMENT OF LEASES AND RENTS,
SECURITY AGREEMENT AND FINANCING STATEMENT

THIS CONSTRUCTION L.GAN MORTGAGE, ASSIGNMENT OF LEASES AND
RENTS, SECURITY AGREEMET AND FINANCING STATEMENT (this "Mortgage") is
givenonthe 22" dayof Juae '~ ,2005. The mortgagor is SUTHERLAND
LIMITED PARTNERSHIP, an [llinois inaited partnership (the "Mortgagor"), with its principal
address at 208 South LaSalle, Chicago, [1linois 00604, This Mortgage is given to LOCAL
INITIATIVES SUPPORT CORPORATION;a New York not-for-profit corporation, with its
principal address at 501 Seventh Avenue, 7™ Floor; Mew York, New York 10017 ("Lender").
Mortgagor owes Lender the principal sum of Three Huudved Thousand and No/100 Dollars
($300,000.00) or so much thereof as may be disbursed by 'L:nder. This debt is evidenced by
Mortgagor's Construction Loan Promissory Note (P.A. Nu. 41457.0014), dated as of

Jne 22 , 2005 (the "Note") in the amount of $300,000.00. This Mortgage secures
to Lender: (a) the repayment of the debt evidenced by the Note, with interest, and all renewals,
extensions and modifications; (b) the payment of all other sums, with'in*erest, advanced under
paragraph 6 to protect the security of this Mortgage; and (c) the performance of Mortgagor's
covenants and agreements under this Mortgage and the Note, with subparagraphs(a) and (b}
together defined as the “Indebtedness”. For this purpose, Mortgagor does herehv.inortgage,
grant and convey to Lender the property described in Exhibit A attached hereto aiid‘made a part
hereof, located in Cook County, Hlinois;

This Mortgage prepared by and
after recording return to:

Laura E. Tilly, Esq.

Miner, Barnhill & Galland, P.C.
14 W. Erie Street

Chicago, Illinois 60610
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Together with all the improvements now or hereafter erected on the property, and all
easements, rights, appurtenances, leases, rents, royalties, mineral, oil gas rights and profits,
water, water rights and water stock, and all fixtures now or hereafter attached to the property, all
articles of personal property now or hereafter owned by Borrower and forming a part of or used
in connection with the property, all of which, including replacements and additions thereto, shall
be deemed to be and remain a part of the property covered by this Mortgage; and all of the
foregoing, together with said property (or leasehold estate if this Mortgage is on a leasehold) are

herein referred to as the "Property."

I#1s.vnderstood and agreed that Lender may, from time to time, make loans to the
Mortgagor, ané-that such loans and advances and the interest thereon shall be secured by this
Mortgage, provided that aggregate principal amount of the loans shall at no time exceed the
amount hereinbeiore stated.

COVENANTS

Mortgagor and Lender covenant and agree as follows:

1. Pavment of Principal and Interest:” Mortgagor shall promptly pay when due the
principal of and interest on the indebtedness evidenced by the Note, together with any
fees and charges as provided in the Nate or this Mortgage.

2. Application of Payments. Unless applicabie law provides otherwise, all payments
received by Lender under paragraph 1 hereof sh2il e applied by Lender first in payment
of any advance made by Lender pursuant to this Merigage, then to interest, fees and
charges due under the Note, then to the principal amouit outstanding under the Note.

3. Charges; Liens. Mortgagor shall pay, or cause to be paid, ali(axes, assessments and
other charges, fines and impositions attributable to the Property vhich may attain a
priority over this Mortgage, and leasehold payments or ground rents, if any, including all
payments due under any mortgage disclosed by the title insurance poliy it suring
Lender's interest in the Property. Mortgagor shall, upon request of Lenaer, promptly
furnish to Lender receipts evidencing such payments.

Mortgagor shall promptly discharge any lien or encumbrance which has priority
over this Mortgage, except for the liens or encumbrances listed on Exhibit B attached
hereto and made a part hereof (the “Permitted Encumbrances™}.
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Hazard Insurance. Mortgagor shall keep the improvements now existing or hereafter
erected on the Property insured against loss by fire, hazards included within the term
"extended coverage," and such other hazards as Lender may require, and in such amounts
and for such periods as Lender may require, provided that Lender shall not require that
the amount of such coverage exceeds that amount of coverage required to pay the sums
disbursed by Lender with respect to the Property and secured by this Mortgage and any

other mortgage on the Property.

The insurance carrier providing the insurance shall be chosen by Mortgagor,
subjéctto approval by Lender, provided that such approval shall not be unreasonably
withhetd~All premiums on insurance policies shall be paid in a timely manner.

All insursice policies and renewals thereof shall be in form acceptable to Lender,
as set forth in Ex"ibit A of the Note, and shall include a standard mortgage clause in
favor of and in form/acientable to Lender. Upon request of Lender, Mortgagor shall
promptly furnish to Letider 1l renewal notices and all receipts of paid premiums. In the
event of loss, Mortgagor shall give prompt notice to the insurance carrier and Lender.
Lender may make proof of loss.f not made promptly by Mortgagor.

Unless Lender and Mortgagor otherwise agree in writing, insurance proceeds
shall be applied to restoration or repait of the Property damaged, provided such
restoration or repair is economically feasinie, and the security of this Mortgage is not
thereby impaired. If such restoration or repairis-not economically feasible, or if the
security of this Mortgage would be impaired, the risurance proceeds shall be applied to
the sums secured by this Mortgage, with the excess,if any, paid to Mortgagor. If the
Property is abandoned by Mortgagor, or if Mortgagor fails to respond to Lender within
30 days from the date of notice from Lender to Mortgagor ihat the insurance carrier
offers to settle a claim for insurance benefits, Lender is authorized to collect and apply
the insurance proceeds at Lender's option, either to restoration ¢ repair of the Property,

or to the sums secured by this Mortgage.

Unless Lender and Mortgagor otherwise agree in writing, any such axplication of
proceeds to principal shall not extend or postpone the due date of any paymerts due
under the Note, or if the Property is acquired by Lender, all right, title and interest of
Mortgagor in and to any insurance policies and in and to the proceeds thercof resulting
from damage to the Property prior to the sale or acquisition shall pass to Lender to the
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extent of the sums secured by this Mortgage immediately prior to such sale or
acquisition.

Preservation and Maintenance of Property; Leaseholds. Mortgagor shall keep the

Property in good repair and shall not commit waste or permit impairment or deterioration
of the Property, and shall comply with the provisions of any lease if this Mortgage is on a

leasehold.

Protection of Lender's Security; Future Advances. If Mortgagor fails to perform the

govenants and agreements contained in this Mortgage within thirty (30) days of the date
of notize from Lender to Mortgagor, or if any action or proceeding is commenced which
materiaily affects Lender's interest in the Property, including, but not limited to, any
proceeding brought by or on behalf of a prior mortgagee, eminent domain, insolvency,
building code enibreement, or arrangements or proceedings involving a bankrupt or
decedent, then Lxder, at Lender's option upon notice to Mortgagor, may make such
appearances, disburse such sums and take such action as is necessary to protect Lender's
interest, including, but‘not ¥mited to, disbursement of reasonable attorneys' fees and
entry upon the Property t¢ make repairs.

At all times, regardless of whether any loan proceeds have been disbursed, this
Mortgage secures as part of the Indzbtedness the payment of all loan commissions,
service charges, liquidated damages, attorney’s fees, expenses and advances due to or
incurred by Lender in connection with the lnidebtedness, all in accordance with the Note
and this Mortgage, provided, however, that ir'po-event shall the total amount of the
Indebtedness, including loan proceeds disbursec rivs any additional charges, exceed two
hundred percent (200%) of the face amount of the INote, Mortgagor acknowledges that
Lender has bound itself to make advances pursuant to ‘he INote and that all such future
advances shall be a lien from the time this Mortgage is receided, as provided in the Act.
Uniless Mortgagor and Lender agree to other terms of paymert, such amounts shall be
payable upon notice from Lender to Mortgagor requesting payment thereof, and shall
bear interest from the date of disbursement at the Note rate. Nothinz contained in this
paragraph 6 shall require Lender to incur any expense or take any action h:reunder.

Inspection. Lender may make, or cause to be made, reasonable entries upoi and
inspections of the Property, provided that Lender shall give Mortgagor notice prier to any
such inspection, specifying reasonable cause therefor related to Lender's interest in the

Property.
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Condemnation. The proceeds of any award or claim for damages, direct or
consequential, in connection with any condemnation or other taking of the Property or
part thereof, or for conveyance in lieu of condemnation, are hereby assigned and shall be
paid to Lender. In the event of a total or partial taking of the Property, the proceeds shall
be applied to sums secured by this Mortgage, with the excess, if any, paid to Mortgagor.

Unless Lender and Mortgagor otherwise agree in writing, any such application of
proceeds to principal shall not extend or postpone the due date of any payment due under
the Mote or change the amount of such payment.

Morigzgor Not Released. Extension of the time for payment or modification of any
other term’0¢ the Note or this Mortgage granted by Lender to any successor in interest of
Mortgagor siail not operate to release in any manner the liability of the original
Mortgagor and M rtgagor's successors in interest. Lender shall not be required to
commence proceedings against such successor, or refuse to extend time for payment or
otherwise modify any term of the Note or this Mortgage by reason of any demand made
by the original Mortgagor and Mortgagor's successors in interest.

Forbearance by Lender Not a 'Waiver. Any forbearance by Lender in exercising any
right or remedy under the Note orlieceunder, or otherwise afforded by applicable law,
shall not be a waiver of, or preclude the sxercise of, any such right or remedy. The
procurement of insurance or the payment oT taxes or other liens or charges by Lender
shall not be a waiver of Lender's right to aceclerate the maturity of the indebtedness
secured by this Mortgage.

Remedies Cumulative. All remedies provided in-tiis Mortgage are distinct and
cumulative to any other right or remedy under this Mor gage or afforded by law or
equity, and may be exercised concurrently, independently Orsuccessively.

Successors and Assigns Bound; Captions. The covenants and igreements herein
contained shall bind, and the rights hereunder shall inure to the respective successors and
assigns of Lender and Mortgagor, subject to the provisions of paragrap 1€ hereof. The
captions and headings of the paragraphs of this Mortgage are for convenierice only, and
are not to be used to interpret or define the provisions hereof.

Sending of Notices. All notices, requests, demands, consents, waivers and other
communications given under any of the provisions of this Mortgage shall be in writing
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and shall be delivered (i) in person by courier delivery, or (ii) mailed, and if mailed, then
first-class postage prepaid, registered or certified mail, return receipt requested, addressed
as stated below or to such other address as the addressee may have specified in a written
notice duly given to the other addressees. Any such notice shall be deemed delivered
three (3) business days after the same shall have been provided in the manner set forth
herein. Facsimile numbers (where available) are for convenience only, and sending of
communications through facsimile transmission shall not be deemed to be a formal
delivery of such communication unless it is accompanied by the simultaneously sending
of a notice by first-class mail, postage prepaid.

To LISC:
Local Initiatives Support Corporaticn
501 Seventh Avenue - 7th Floor
New York, New York 10018
ATTN: Gregory Maher, Deputy General Counsel
(212)435 - 9860 TELEFAX: (212) 682 - 5929
Re: P.AL#41457-0014

With a copy to:
Local Initiatives Support Corporation
1 N. LaSalle Street, 129 Elgor
Chicago, Illinois 6066
ATTN: Andrew Mooney, 5euior Program Director
{312) 360 - 0800 TELEFAX:  (312)360- 0183

To Mortgagor:
Sutherland Limited Partnership
208 South LaSaile Street
Chicago, lllinois 60604
ATTN: Andy Geer
(312) 660-1381 TELEFAX: (312) 660-1500

With copies to:
William Skalitzky, Esq.
Applegate & Thorne-Thomsen PC
322 S. Green St, Suite 400
Chicago, Illinois 60607
(312) 491-3329 TELEFAX: (312)421-6162
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JP Morgan Chase

131 S. Dearborn, 5" Floor

Chicago, [llinois 60603

(312) 325-5045 TELEFAX: (312) 325-5050
Attn:  Jack Bernhard

[llinois Housing Development Authority

401 N. Michigan Avenue, Suite 900

Chicago, Illinois 60611

(312) 836-5317 TELEFAX: (312) 832-2182
Attn:  Legal Department

Chicago Equity Fund 1988 Partnership

One Easi Superior St., Suite 604

Chicago.iliinois 60611

(312) 943-2266 TELEFAX: (312) 943-7994
Attn:  Williary Higginson

Governing Law; Severabilitv. Tiis Mortgage shall be governed by the laws of the State
of 1llinois. In the event that any provis'on ur clause of this Mortgage or the Note
conflicts with applicable law, such conflic: shall not affect other provisions of this
Mortgage or the Note which can be given effect without the conflicting provision, and to
this end the provisions of the Mortgage and the Note are declared to be severable.

Hazardous Substances. The property and the use and Operation thereof, are currently in
compliance with all Environmental Laws except as otherwise disclosed to Lender in
writing. To Mortgagor’s knowledge, after reasonable investigation, no generation,
manufacture, storage, treatment, transportation or disposal of HaZardous Substances has
occurred or is occurring on or from the Property.

No environmental or public health or safety hazards currently exist wvith respect to
the Property or the business or operations conducted thereon except as othervjse
disciosed to Lender in writing. No underground storage tanks (including petr¢lexin
storage tanks) are present on or under the Property, and no portion of the Property is used
as a landfill or waste dump. There are no pending or, to the best of Mortgagor's
knowledge, threatened: (i) actions or proceedings by any governmental agency or any
other entity regarding public health risks or the environmental condition of the Property
or the disposal or presence of Hazardous Substances, or regarding any Environmental
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Laws; or (ii) liens or governmental actions, notices of violations, notices of
noncompliance or other proceedings of any kind that could impair the value of the

Property.

Mortgagor shall not cause or permit the presence, use, disposal, storage or release
of any Hazardous Substances on or in the Property. Mortgagor shall not do, and shall
undertake reasonable action(s) to prevent tenants and other persons on the Property from
doing, anything affecting the Property that is in violation of any Environmental Law.
The preceding two sentences shall not apply to the presence, use, or storage on the
Promerty of small quantities of Hazardous Substances that are generally recognized to be
appropriate to normal residential uses and to the rehabilitation and maintenance of the

Property:

Mortgagor.shall promptly give Lender written notice of any investigation, claim,
demand, lawsuit or other action by any governmental or regulatory agency or private
party involving the Property and any Hazardous Substance or Environmental Law of
which Mortgagor has actiial knowledge. If Mortgagor learns, or is notified by any
governmental or regulatory zuthority, that any removal or other remediation of any
Hazardous Substance affecting the Property is necessary, Mortgagor shall promptly take
all necessary remedial actions in accordance with Environmental Law.

As used in this paragraph 15, "Hazardous Substances" are those substances
defined as toxic or hazardous substances by Erivironmental Law and the following
substances: gasoline, kerosene, other flammable’cx toxic petroleum products, toxic
pesticides and herbicides, volatile solvents, materizls-containing asbestos or
formaldehyde, and radioactive materials. As used in this paragraph 135, "Environmental
Law" means federal laws and laws of the jurisdiction wheze-the Property is located that
relate to public health, safety or environmental protection.

Transfer of the Property; Assumption. [fall or any part of the Property or an interest

therein is sold, transferred or conveyed by Mortgagor without Lender's prior written
consent, excluding (a) the creation of a lien or encumbrance subordmate v this
Mortgage; or (b) the creation of a purchase money security interest for houssis!d
appliances, Lender may, at Lender's option, declare all the sums secured by thiis
Mortgage to be immediately due and payable.

Acceleration; Remedies. Upon Mortgagor's breach of any covenant or agreement of
Mortgagor in this Mortgage or the Note within thirty (30) days of notice of such breach,

including the covenants to pay when due any sums secured by this Mortgage, Lender, at
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Lender's option, may declare all of the sums secured by this Mortgage to be immediately
due and payable without further demand, and may foreclose this Mortgage by judicial
proceeding. Lender shall be entitled to collect in such proceeding all expenses of
foreclosure, including, but not limited to, reasonable attorneys' fees and costs of
documentary evidence, abstracts and title reports. :

Assignment of Rents: Appointment of Receiver: Lender in Possession. As additional
security hereunder, Mortgagor hereby assigns to Lender the rents of the Property,

providied that Mortgagor shall, prior to acceleration under paragraph 17 hereof or its
abandonment of the Property, have the right to collect and retain such rents as they
become-uue and payable.

Upon acesieration under paragraph 17 hereof or abandonment of the Property,
and at any time prior to the expiration of any period of redemption following judicial
sale, Lender, in persoi, by agent or by judicially-appointed receiver, shall be entitled to
enter upon, take possession of and manage the Property, and to collect the rents of the
Property, including those yiast Jue. All rents collected by Lender or the receiver shall be
applied first to payment of th¢ costs of management of the Property and collection of the
rents, including, but not fimited to receiver's fees, premiums on receiver's bonds and
reasonable attorneys' fees, and then .o the sums secured by this Mortgage. Lender and
the receiver shall be liable to account only for those rents actually received.

Security Agreement. Mortgagor and Lend¢r agree that this Mortgage shall constitute a
Security Agreement within the meaning of the [IipJis Uniform Commercial Code
(hereinafter referred to as the “Code™) with respect (i) all sums at any time on deposit
for the benefit of Lender or held by the Lender (whether deposited by or on behalf of the
Borrower or anyone else} pursuant to any of the provisions efthe Mortgage or the Note
and (ii) with respect fo any personal property included in the-granting clauses of this
Mortgage, which personal property may not be deemed to be alfixed to the Premises or
may not constitute a “fixture” (within the meaning of Section 9-502 of the Code), (which
property is hereinafter referred to as “Personal Property”) and all repla‘ements of,
substitutions for, additions to, and the proceeds thereof (all of said Personai Property and
the replacements, substitutions and additions thereto and the proceeds thereos being
sometimes hereinafter collectively referred to as the “Collateral”), and that a scoutity
interest in and to the Collateral is hereby granted to Lender, and the Collateral and all of
Borrower’s right, title and interest therein and hereby assigned to the Lender, all to secure
payment of the Indebtedness. All of the provisions contained in this Mortgage pertain
and apply to the Collateral as fully and to the same extent as to any other property
comprising the Premises; and the following provisions of this Paragraph shall not limit
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the applicability of any other provisions of this Mortgage but shall be in addition thereto:

a.

Mortgagor (being the Debtor as that term is used in the Code) ts and will
be the true and lawful owner of the Collateral, subject to no liens, charges
or encumbrances other than the lien hereof, other liens and encumbrances
benefiting Lender and no other party, and the liens or encumbrances listed
on Exhibit B attached hereto and made a part hereof.

The Collateral is to be used by Mortgagor solely for business purposes.

The Collateral will be kept at the Property, and, except for Obsolete
Collateral (as hereinafter defined), will not be removed therefrom without
the consent of Lender (being the Secured Party as that term is used in the
Code). The Collateral may be affixed to the Property but will not be
affixed to any other real estate.

The only persens having any interest in the Premises are Mortgagor,
Lender and holders of interests, if any, expressly permitted by the Note.

No Financing Staicent (other than those relating to the Permitted
Encumbrances or Firanciig Statements showing Lender as the sole
secured party, or with reenect to liens or encumbrances, if any, expressly
permitted by the Note) covering any of the Collateral or any proceeds
thereof is on file in any public 0flice except pursuant hereto; and
Mortgagor will at its own cost and &xpense, upon demand, furnish to
Lender such further information and will execute and deliver to Lender
such financing statements and other docamepts in form satisfactory to
Lender and will do all such acts as Lender may at any time or from time to
time request or as may be necessary or appropriat< to establish and
maintain a perfected security interest in the Collaiera}as security for the
indebtedness, subject to no other liens or encumbrarnces. other than liens
or encumbrances benefiting Lender and no other party «nd the. liens or
encumbrances listed on Exhibit B attached hereto and madé » part hereof;
and Mortgagor will pay the cost of filing or recording such financing
statements or other documents, and this instrument, in all public titices
wherever filing or recording is deemed by Lender to be desirable.

Upon Default hereunder, Lender shall have the remedies of a secured
party under the Code, including without limitation, the right to take
immediate and exclusive possession of the Collateral, or any part thereof,
and for that purpose may, so far as Mortgagor can give authority therefor,
with or without judicial process, enter (if this can be done without breach
of the peace), upon any place which the Collateral or any part thereof may
be situated and remove the same therefrom (provided that if the Collateral

10
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is affixed to real estate, such removal shall be subject to the conditions
stated in the Code); and Lender shall be entitied to hold, maintain,
preserve and prepare the Collateral for sale, until disposed of, or may
propose to retain the Collateral subject to Mortgagor’s right of redemption
in satisfaction of Mortgagor’s obligations, as provided in the Code.
Lender may render the Collateral unusable without removal and may
dispose of the Collateral on the Premises. Lender may require Mortgagor
to assemble the Collateral and make it available to Lender for its
possession at a place to be designated by Lender which is reasonably
convenient to both parties. Lender will give Borrower at least twenty (20)
days notice of the time and place of any public sale of the Collateral or of
the time after which any private sale or any other intended disposition
thereof is made. The requirements of reasonable notice shall be met if
sich notice is mailed, by certified United States mail or equivalent,
posiage prepaid, to the address of Mortgagor hereinafter set forth at least
twent (Z0xdays before the time of the sale or disposition. Lender may
buy at any puulic sale. Lender may buy at private sale if the Collateral is
of a type cuztomarily sold in a recognized market or is of a type which is
the subject of wigslv distributed standard price quotations. Any such sale
may be held in corjraction with any foreclosure sale of the Premises. If
Lender so elects, the Prenises and the Collateral may be sold as one lot.
The net proceeds realized upon any such disposition, after deduction for
the expenses of retaking, helding, preparing for sale, selling and the
reasonable attorney’s fees ana+ega! expenses incurred by Lender, shall be
applied against the Indebtedness insuch order or manner as Lender shall
select. Lender will account to Moitgagor.for any surplus realized on such
disposition.

The terms and provisions contained in this Paragraph 19 shall, unless the
context otherwise requires, have the meanings and be-construed as
provided in the Code.

This Mortgage is intended to be a financing statement within.ine purview
of Section 9-502(c) of the Code with respect to the Collateraj zna the
goods described herein, which goods are or may become fixtures re.ating
to the Premises. The addresses of Mortgagor (Debtor) and Lender
(Secured Party) are hereinabove set forth. This Mortgage is to be filed for
record with the Recorder of Deeds of the County or Counties where the
Premises are located. Mortgagor is the record owner of the Premises.

To the extent permitted by applicable law, the security interest created
hereby is specifically intended to cover all Leases between Mortgagor or
its agents as lessors, and various tenants named therein, as lessee,
including all extended terms and all extensions and renewals of the terms

il
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thereof, as well as any amendments to or replacement of said Leases,
together with all of the right, title and interest of Mortgagor, as lessor
thereunder.

Construction Loan Promissory Note. Mortgagor has executed and delivered to Lender
the Note, which relates to the construction of certain improvements upon the Premises
and the disbursement of all or part of the Indebtedness for the purpose of financing a
portion of the costs thereof. This Mortgage is a construction mortgage as such term is
defiziad in Section 9-334(h) of the Code. The Note is hereby incorporated herein by this
refercrce as fully and with the same effect as if set forth herein at length. This Mortgage
secures ail funds advanced pursuant to the Note (which advances shall constitute part of
the Inderiedness, whether more or less than the principal amount stated in the Note) and
the punctual performance, observance and payment by Mortgagor of all of the
requirements of tie Note to be performed, observed or paid by Mortgagor. In the event
of express and dircct contradiction between any of the provisions of the Note and any of
the provisions containes herein, then the provisions contained in the Note shall control.
Any warranties, representations and agreements made in the Note by Mortgagor shall
survive the execution and recording of this Mortgage and shall not merge herein.

Release. Upon payment of all suine disbursed by Lender with respect to the Property and
secured by this Mortgage, Lender shall reicase this Mortgage without charge to
Mortgagor. Mortgagor shall pay all costs efrecordation, if any.

Waiver of Statutory Rights. Notwithstanding atiything to the contrary contained herein,
Mortgagor shall not apply for or avail itself of any appraisal, valuation, stay, extension or
exemption laws, or any so-called "Moratorium Laws" now existing or hereafter enacted,
in order to prevent or hinder the enforcement or foreclosure of this Mortgage, but hereby
waives the benefit of such laws. Mortgagor does hereby exoressly waive any and all
rights of redemption under any order or decree of foreclosure of tnis Mortgage on behalf
of the Mortgagor, and each and every person, except decree of judgment creditors of the
Mortgagor, acquiring any interest in or title to the Property subsequent to-the date of this
Mortgage.

If any provision in this Mortgage is inconsistent with any provision ofthc Illinois
Mortgage Foreclosure Law (735 ILCS 5/15-1101, et seq., Illinois Revised Statuies (the
"Foreclosure Act"), the provision of the Foreclosure Act shall take precedence over the
provisions of this Mortgage, but shall not invalidate or render unenforceable any other
provision of this Mortgage that can be construed in a manner consistent with the
Foreclosure Act.

[f any provision of this Mortgage shall grant to Lender any rights or remedies
upon default of the Mortgagor which are more limited than the rights that would
otherwise be vested in Lender under the Foreclosure Act in the absence of that provision,
Lender shall be vested with the rights granted in the Foreclosure Act to the full extent

12
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permitted by law.

Junior Mortgage. This is a junior mortgage on the Property and is subject and
subordinate in each and every respect to any and all rights of any kind created by those
certain mortgages in favor of First National Bank of Chicago, n/k/a JP Morgan Chase,
and Illinois Housing Development Authority (the “Senior Lenders”) as listed in Exhibit B
(the “Senior Mortgages”).

So long as the Senior Mortgages are in effect, in the event of any conflict between
the provisions of this Mortgage and the Senior Mortgages, the provisions of the Senior
Mortgeges shall prevail. Notwithstanding any other provision herein to the contrary, the
failure by/Mortgagor to provide to Mortgagee any dollar amounts or any documents as
may be required herein because such amounts or documents are required to be deposited
with the Senior I.enders pursuant to the provisions of the Senior Mortgages shall not be
deemed an "Even? ot Default” hereunder; provided, however, that Mortgagor shall
promptly provide to Mertgagee written notice of the deposit of such amounts or
documents with the Serior Lenders (together with copies of such documents).
Notwithstanding any other provision herein to the contrary, the failure by Mortgagor to
comply with any provision hereof{other than the payment of amounts or the provision of
documents to Mortgagee) due to vorlict between the provisions of the Senior Mortgages
and the provisions hereof shall not be decimed an "Event of Default” hereunder; provided,
however, that Mortgagor shall promptly.rravide to Mortgagee written notice of such
conflict and of the actions taken by Mortgagor pursuant to the Senior Mortgages.

IN WITNESS WHEREOF, Mortgagor has executed this Micrtgage.

SUTHERLAMNY LIMITED
PARTNERSHIT, =n Illinois limited
partnership

By: Sutherland Neighborhoor Development
Corporation, its Co~-General Faziner

By: {_}L—- £ _A—0
Name: Andrew E. Geer
Title: Assistant Secretary

By: Holsten Real Estate Development

COM%
By:

Name: Peter M. Holsten
Title: President
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STATE OF ILLINOIS )
) SS.
COUNTY OF COOK )

I, the undersigieil, a Notary Public in and for said county and state, do hereby certify that
drew (gpéve |, personally known to me to be the same person whose name is
subscribed to the foregning instrument, as m-}_&gﬁﬂef Sutherland Neighborhood
Development Corporation; an llinois not-for-profit corpordtion, a co-general partner of
Sutherland Limited Parizicrshin, appeared before me this day in person and acknowledged that

he signed and delivered the saiu fastrument as the free and voluntary act of said corporation on
behalf of said limited partnership, for the uses and purposes therein set forth.

nd
Given under my hand and notarial sealihis, 22 dayof  Juae 2005,

S0

tary Fubiic \

My Commission Expires:

H OFFiCIAL SZaL
ERICA L. CHAMPER
ROTARY PUBLIC, STATE DY 1LUINOIS
KY COMMISSION EXPIRES 1112009
) SS. b ~

COUNTY OF COOK )

STATE OF ILLINOIS )

I, the undersigned, a Notary Public in and for said county and state, do hereby ceitify that

Peter M. Holsten |, personally known to me to be the same person whose names
subscribed to the foregoing instrument, as _President _ of Holsten Real Estate Development
Corporation, an Illinois business corporation, a co-general partner of Sutherland Limited
Partnership, appeared before me this day in person and acknowledged that he signed and
delivered the said instrument as the free and voluntary act of said corporation on behalf of said
limited partnership, for the uses and purposes therein set forth.

Given under my hand and notarial seal this _ 22" ) day of _ Jkae , 2005.

......................... ‘
OFFICIAL SEAL ' /( M
ANDREEA MARVUCIC | a"whf ;
 NOTARY PUBLIC - STATE OF ILLINOIS  § otary Public ‘
E MY COMMISSION EXPIRES:10/18/08 4

PP PO PP PTUTITTII T I PR OTY v

g
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EXHIBIT A
Legal Description of Mortgaged Property

Lots 1, 2, 3 and 4 in Owners Division of Lot 5 and the South 19 feet of Lot 6, together
with the West 1 foot of the 16 foot strip formerly an alley East of and adjoining Lots 5 and the
South 19 feet of Lot 6 (except from all of the above described property the South 7 feet
condemned for widening East 47" Street) in Clark and Layton’s Subdivision of Lots 7 to 10,
both inclusive in Block 8 in Walker and Stinson’s subdivision of the West 1/2 of the Southwest
1/4 of Section Z, Township 38 North, Range 14 East of the Third Principal Meridian, in Cook
County, lllinois.

P.LN.: 20-02:516-009

Common Address: 4659 S. Drexel Boulevard, Chicago, [llinois
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EXHIBIT B
Permitted Encumbrances

1. Accrued taxes not yet due and owing.

2, Mortgage in favor of First National Bank of Chicago, n/k/a JP Morgan Chase, dated June
8, 1989 and recorded June 9, 1989 as Document 89262018, to secure a note in the
amount.of $1,800,000.00.

3. Mortgage; Assignment of Rents, and Security Agreement in favor of [llinois Housing
Developmera Authority, dated June 8, 1989 and recorded June 9, 1989 as Document
89262019, to secure a note in the amount of $500,000.00, as modified by Mortgage
Modification Agieeinent, recorded January 25, 1996 as Document 96068412,

4. Restrictive Covenant dated Recember 24, 2004 and recorded February 18, 2005 as
Document 0504918113,

GALISC.0700H 1457 Yd\Mortgage 41457 14.doc
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