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ASSIGNMENT AND ASSUMPTION AGREEMENT

THIS ASSIGNNMENT AND ASSUMPTION AGREEMENT (this "Agreement’) is
made as of this 3157 day ‘of Riay, 2005 and between 520 Provident, LLC (referred to
herein as the “New Borrower” arid/or “New Grantor") and Archway Custom Homes,
Inc. (collectively referred to As-the “Original Borrower” and as the “Original Grantor”),
and COLE TAYLOR BANK (the "Exisiing Morigagee").

WITN=SSETH:

WHEREAS, the Original Borrower execdted and delivered to Existing Mortgagee
that certain Construction Mortgage, Assignniezit-of Rents and Promissory Note
dated November 30, 2004 in the original principai sum of One Million One Hundred
Fifty Thousand and 00/100 Dollars ($1,150,000.00) (the "Note");

WHEREAS, the Note is payable in monthly interest-instalments as therein
described, with a final payment currently due on November 30, ¢035;

WHEREAS, the Note is secured by a Mortgage and Assicnment of Rents (the
"Existing Mortgage") dated November 30, 2004 and recorded on Dicember 08, 2004
in the Cook County Recorder's Office as Document No. 0434333084 55434333085,
from the Original Grantor to the Existing Mortgagee, covering certain improved real
property located in the County of Cook, State of lllincis, and legally describec’ in Exhibit
A attached hereto and made a part hereof and commonly known as 520 Provident
Avel. Winnetka, IL 60093 (the "Real Property") and certain other documents delivered
by the Original Borrower and/or Original Grantor in favor of the Existing Mortgagee
(collectively, the "Existing Loan Documents"); and

WHEREAS, (a) the Original Grantor has conveyed the Real Property to the 520
Provident, LLC and (b) the New Borrower and/or New Grantor have assumed or
currently herewith shall assume the obligations of the Original Borrower and/or Original
Grantor under the Note, the Existing Mortgage and any of the other Existing Loan
Documents; and
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WHEREAS, the Original Borrower and/or Original Grantor and/or New Borrower
and/or New Grantor have requested that Existing Mortgagee consent to the assumption
by the New Borrower and/or New Grantor of the Note, the Existing Mortgage and any of
the other Existing Loan Documents executed by the Original Borrower and/or Original
Grantor; ard

WHERZAS, Existing Mortgagee shall consent to such request, provided the
parties hereto execute and deliver this Agreement to Existing Mortgagee;

NOW THEREFURE, in consideration of the mutual promises of the parties
hereto, and upon the express conditions that the lien of the Existing Mortgage is a valid
and subsisting lien on the-X<al Property and that the execution of this Agreement will
not impair the lien of the Existing Mortgage and that there is no existing mortgage or
other liens subsequent to the iieri-of the Existing Mortgage that will not be paid in full
and released concurrently herewiin (ior breach of which conditions, or either of them,
this Agreement shall not take effect arii shall be void), IT IS AGREED AS FOLLOWS:

1. The parties represent and agree that the foregoing recitals are true and
correct.

2.  The New Borrowers andfor New Granitors hereby assume all of the
indebtedness, liabilities, and obligations of the Original orrower and/or Original Grantor
under the Note, the Existing Mortgage and any of the oirer Existing Loan Documents,
as if the New Borrower and/or New Grantor were the origiria! inaker or grantor of such
documents, and covenants and agrees to pay, perform ‘end observe all of the
indebtedness, liabilities, and obligations (including, without limitation, all covenants,
agreements and undertakings) of the Original Borrower and/or Origina’ Grantor under
the Note, Existing Mortgage and any of the other Existing Loan Documerits,.

3. The outstanding principal balance of the loan evidenced by the’ Note is
currently $511,790.11 and an available to fund of $638,209.89.

4. Except for the modifications stated herein, the Note, the Existing Mortgage
and any other Existing Loan Documents are not otherwise changed, modified or
amended.

5. The property described in the Existing Mortgage, including the Real Property,
shall remain in all events subject to the lien, charge or encumbrance of the Existing
Mortgage, and nothing herein contained, and nothing done pursuant hereto, shall affect
or be construed to affect the lien, charge or encumbrance of the Existing Mortgage, or
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the priority thereof over any other liens, charges, or encumbrances or conveyances, o,
except as expressly provided herein, to release or affect the liability of any party or
parties whomsoever may now or hereafter be liable under or on account of the Note, the
Existing Mortgage and any other Existing Loan Documents, nor shall anything herein
contained or done in pursuance thereof affect or be construed to affect any other
security or instrument, if any, held by Existing Mortgagee as security for or evidence of
the aforesaid indebtedness.

8. The Original Borrower and/or Original Grantor and/or New Borrower and/or
New Grantor hereby irrevocably consent to the aforesaid assumption by the New
Borrower 2ad/or New Grantor and the modification of the Note, the Existing Mortgage
and any of uther Existing Loan Documents and irrevocably agree that their respective
obligations ard liabilities under the Note, the Existing Mortgage and any other Existing
Loan Documeris. shall not in any way be affected, modified, or discharged in any
fashion by this assignment, assumption and modification of the Note, the Existing
Mortgage, and any otier Existing Loan Documents.

7. The New Borrcwsr andfor New Grantor hereby ratify, reaffirm and confirm
their respective obligations and liabilities under the Note, the Existing Mortgage, and
any other Existing Loan Docunieriis, as hereby assigned, assumed and modified, and
the liens and security interest created. thereby, and acknowledge that they have no
defenses, claims or set-offs against ine enforcement by Existing Mortgagee of the
respective obligations and liabilities of the 'Original Borrower and/or Original Grantor
and/or New Borrower and/or New Grantor under such documents, as so assumed and
modified.

8. This Agreement shall, in all respects, ‘o¢ governed by and construed in
accordance with the laws of the State of lllinois, including all matters of construction,
validity and performance.

9. This Agreement constitutes the entire agreement tetween the parties with
respect to the aforesaid modification and shall not be amended or modified in any way
except by a document in writing executed by all of the parties thereto

10. This Agreement may be executed in counterparts, each of wiich shall be
deemed an original, and all of which together shall be one agreement.

11. This Agreement shall extend to and be binding upon the parties hereto, their
heirs, personal representatives, successors and assigns.
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IN WITNESS WHEREOF, the undersigned have caused this Agreement to be
executed as of the date first above written.

“New Borrower and/or New Grantor”

Guarantors hereby consent to the execution and delivery of this Agreement.
Guarantors hereby ratify and confirm their liabiities and obligations under the
Guaranty(s) and with respect to the Loan Documients as modified by this Agreement
and acknowledge that they have no defenses, clairns. or set-offs to the enforcement by
Lender of the liabilities and obligations under the Guararity(s}) as of the date of the
execution and delivery of this Agreement. Each Guaraniar nereby fully, unconditionally,
irrevocably, jointly and severally agrees to be bound by the termas of the Guaranty (s)
with respect to each and evefly one of the obligations and liabilities-under the Loan as
modjfieqd by this, Agregment

gphady Britvia, Individudlly

f\;arina Britva, Individually

COLE TAYLOR BANK

By: ,Am,ﬁlrlaréfﬁfw\
s, Sy €
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STATE OF ILLINOIS )
) SS
COUNTY OF COOK )

|, the undersigned, a Notary Public in and for said County, in the State afo&e; id
do hereby certify that _ Geapwadey PRITVE . the W
520 Provident, LLC,and ! of said
company, who are personally known to me to be the same persons whose names are
subscribed o the foregoing instrument, appeared before me this day in person and
severally achnowledged that they signed and delivered the said instrument as such

officers of saig vompany as their own free and voluntary acts and as the free and

voluntary act of szid company, for the uses and purposes therein set forth.

Given under my hand and notarial seal this J_ff r&ay of M #‘/\/ , 2005.

\-44,& b 2, L,

Ngtary Pubiic

My Commission Expires:_ gawm
(AT EAL"
ShirleyA. Byrdlong
Notary \'ublic. State of Hlinois
1 My Commissiin Fxp. 03/06/2008
NAAAAASS NS

ALl

STATE OF ILLINOIS )
) SS
COUNTY OF COOK )

l, the under5|gned a Notary Pyblic in,and for said Coungy, )J.the Staie aforesaid,
do hereby certify that CENNG WoLTVA  the JEES of
Archway Custom Homes, Inc. and
of said company, who are personally known ic'ma to be the
same persons whose names are subscribed to the foregoing instrument, &rpeared
before me this day in person and severally acknowledged that they signed ard
delivered the said instrument as such officers of said company as their own free and
voluntary acts and as the free and voluntary act of said company, for the uses and
purposes therein set forth.

Given under my hand and notarial seal this‘%’_ﬁ' an of /’U’j , 2005,

‘%@x . MM\
' { 5btary Publi¢/

My Commission Expires:

byl 113
{ "OFFICIAL SEAL
Shirley A. Byrdiong

Notary Public, Stat of llinois
My Commnssmn Exp03/06/2008
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STATE OF ILLINOIS )
) SS
COUNTY OF bg/c )

I, the undersigned, a Notary Public in and for said County, in the State aforesaid,
do hereby certify that Gennady Britva and Marina Britva, personally known to me to
be the same persons whose names are subscribed to the foregoing instrument,
personally appeared before me this day and of their own free will, subscribed their
names to the foregoing instrument for the uses and purposes therein contained.

o ) Loof
Given undei my hand and notarial seal this ﬂfday of M4 ;>{ 2003

w:f%f;; Y. /ﬁ;Lélg

Notdry Public "d

My Commission Expires: OFFICIAL SEAL
Shirley A Byrdlong
Notary Public, State of THinois
My Commission Exp. 03/06/2008

STATE OF ILLINOIS )

COUNTY OF COOK )

|, the undersigned, a Notary Public in and for saici Cf)unty, in the State aforesaid,
do hereby certify that (4 ¢; et Ay dE e VD of COLE

TAYLOR BANK, who is personally known to me to be the same néfson whose name is
subscribed to the foregoing instrument as such __Sga /" Vit fricuerts
appeared before me this day in person and acknowledged that he signed and delivered
the said instrument as his own free and voluntary act, and as the free ani voluntary act
of said bank, for the uses and purposes therein set forth

Given under my hand and notarial seal this Z@_ day of %ﬂ,{ , 20085

, i/
/ Notary Public

Py

S~ OFFICIAL SEAL"

' CHERYL TRAVIS
NOTARY PUBLIC STATEQF TTUNCIS

M! Commission _'_-. /2 / -n_‘s_.

My Commission Expires:

PPy W
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EXHIBIT “A”

LOT 3 IN BLOCK 6 OF THE PROVIDENT MUTUAL LAND ASSOCIATION
SUBDIVISION OF BLOCKS 7 TO 12, 28 TO 33, 54 TO 59 INCLUSIVE IN VILLAGE
OF WINNETKA BEING A SUBDIVISION OF THE WEST 'z OF THE NORTHEAST 4
OF SECTION 20, TOWNSHIP 42 NORTH, RANGE 13 EAST OF THE THIRD
PRINCIPAL MERIDIAN, iN COOK COUNTY, ILLINOIS.

COMMON PRGFERTY ADDRESS: 520 Provident Avenue., Winnetka lllinois 60093

PIN # 05-20-202-014
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