- WNOFFICIAL COPY

MID BMERICA BANK, FSB.

Xl g

DOWNERS CROVE, IL 60515-1721

ocH: .
[E)uge“e"ae‘" Mo o of Deed
ook Courty RECOT S, s 10t
2 . ag/a0/2005 11:10
s .-) LY Date.oe
X o 27
£ /U A% I
' ,! ‘j
- )

EQUITY CASH LINE
MORTGAGE

THIS MORTGACK s made this 18th dayof  gune, 2005 , between the Mortgagor,

DIOTR KOSCIELNIAK, AN UNMARRIED PERSCON and STANISLAW KOSCIELNIAK, A MARRIED PERSON

(herein “Borrower”), and the Mortgagee,
MidAmerica Bank. Fsb., (herein “Lendcr?) » Corporation organized and existing under the laws of the United States of America,

whose address IS, o LACEENVILLE XOAD. SUITE 500, DOWNERS GROVE, IL 60515-1721

WHEREAS, Borrower is indebted to Lende: in the pancipal sum of US.$ 249,000.00 , which
indebtedness is evidenced by Borrower’s Equity Agreement and Promissory Note (hercin “Notc™) providing for periodic payments
as called for therein, with the balance of indebtedness, if not/soorer paid, due and payable on gupe 1st, 2025

TO SECURE to Lender the repayment of the indebtedniess <videnced by the Note, with interest thereon; the payment of all
other sums, with interest thereon, advanced in accordance herewitli<o gintect the security of this Mortgage; and the performance of
the covenants and agreements of Borrower herein contained, Borrower Goes hereby mortgage, grant and convey to Lender the
following described property located in the County of o
State of Illinois:

10T 295 IN FRANK DE LUGACH'S WOODED HILLS, BEING A SURDTVISION OF THE SOUTH 1/2 OF

THE NORTHEAST 1/4 OF SECTION 14, TOWNSHIP 37 NORTH, RANWGH) 12, EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN CCOK COUNTY, ILLINOIS

El

Parcel ID#: 2314210130000

which has the address of 10620 S 82ND CT, Palos Hills
| Street] [City]
Ilinois 60465 (herein “Property Address”);
{7Z1P Code)
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TOGETHER with alllﬂJe mll\p!cwcmcrE noE 01|' %lle‘r cre‘cleﬂ ongpr;ﬁe zmM] easements, rights, appurtenances

and rents al! of which shall be deemed to be and remain a part of the property covered by this Mortgage; and all of the foregoing,
together with said property (or the leaschold estate if this Mortgage is on a leaschold) are hercinafter referred to as the “Property™.

Borrower covenants that Borrower is lawfully seized of the estate hereby conveved and has the right to mortgage, grant
and convey the Property, and that the Property is unencumbered, except for encumbrances of record. Borrower covenants that
Borrower watrants and will defend gencrally the title to the Property against all claims and demands, subject to cncumbrances of
record.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal and Interest. Borrower shall promptly pay when due the principal and interest indebtedness
evidenced by the Note and late charges as provided in the Note.

2. Application of Payments. The borrower must pay to thc Bank at least the minimum amount due in each billing
cycle. Payment of more than the minimum payment in any billing cycle will not relieve the borrower from paying the minimum
payment in any othei hilling cycle. Payments received will be applied in the following order when posted — (1) accrued interest, if
any, (2) late charges, i any; (3) annual servicc fee and/or other charges, if any; (4) principal reduction,

3. Prior Mortgzges and Deeds of Trust; Charges; Liens. Borrower shall perform all of Borrower’s obligations under
any mortgage, deed of tiust'o: other security agreement with a lien which has priority over this Mortgage, including Borrower’s
covenants to make payments wheir<ue. Borrower shall pay or cause to be paid all taxes, assessments and other charges, fines and
impositions attributable to the Progerty which may attain a priority over this Mortgage, and leasehold payments or ground rents, if
any.

4. Hazard Insurance. Borrower shall keep the improvements now existing or hereafter erected on the Property insured
against loss by fire, hazards included within the term “extended coverage”, and such other hazards as Lender may require and in
such amounts and for such periods as Lender may reruire.

The insurance cartier providing the insurarce shall be choscn by Borrower subject to approval by Lender; provided, that
such approval shall not be unreasonably withheld. Al insurance policies and renewals thereof shall be in a form acceptable to
Lender and shall include a standard mortgage clause in favo! of and in a form acceptable to Lender. Lender shall have the right to
hold the policies and renewals thereof, subject to the terms of-any, mortgage, deed of trust or other security agrecment with a lien,
which has priority over this Mortgage.

In the event of foss, Borrower shall give prompt notice lo-p<-insurance carrier and Lender. Lender may make proof of
loss if not made promptly by Borrower.

If the Property is abandoned by Borrower, or if Borrower fails 10 srspond to Lender within 30 days from the date notice is
mailed by Lender to Borrower that the insurance carrier offers to settle a clam for insurance benefits, Lender is authorized to
collect and apply the insurance proceeds at Lender’s option either to restoratiost.or tcpair of the Property or to the sums secured by
this Mortgage.

5. Preservation and Maintenance of Property; Leaseholds; Condomnivms; Planned Unit Developments.
Borrower shall keep the Property in good repair and shall not commit waste or permit impaiment or deterioration of the Property
and shall comply with the provisions of any lease if this Mortgage is on a leasehold. If this Mortgage is on a umit in a condominium
or a planned unit development, Borrower shall perform all of Borrower’s obligations under the ausidratinn Or covenants creating or
governing the condominium or planned unit development, the by-laws and regulations of the condominium or planned unit
development, and constituent documents.

6. Protection of Lender’s Security, If Borrower fails to perform the covenants and agreements contained in this
Mortgage, or if any action or proceeding is commenced which materially affects Lender’s interest in the Property, then Lender, at
Lender’s option, upon notice to Borrower, may make such appearances, disburse such sums, including reasonable attorney’s fees,
and take such action as is niecessary to protect Lender’s interest. If Lender required mortgage insurance as a condition of making
the loan secured by this Mortgage, Borrower shall pay the premiums required to maintain such insurance in effect until such time
as the requircment for such insurance terminates in accordance with Borrower’s and Lender’s written agreement or applicable law.

Any amounts disbursed by Lender pursuant to this paragraph 7, with interest thereon, at the Note rate, shall become
additional indebtedness of Borrower secured by this Mortgage. Unless Borrower and Lender agree to other terms of payment, such
amounts shall be payable upon notice from Lender to Borrower requesting payment thereof. Nothing contained in this paragraph 7
shall require Lender to incur any expense or take any action hereunder.
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7. Inspection. Lehcj an@oErEol@cleA(lnible@@oBMpections of the Property, provided

that Lender shall give Borrower notice prior to any such nspection specifying rcasonable cause therefore related to Lender’s
interest in the Property.

8. Condemnation. The proceeds of any award or claim for damages, direct or consequential, in connection with any
condemnation or other taking of the Property, or part thereof, or for conveyance in lieu of condemmation, are hereby assigned and
shall be paid to Lender, subject to the terms of any mortgage, deed of trust or other security agreement with a lien which has
priority over this Mortgage.

9. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for payment or
modification of amortization of the sums secured by this Mortgage granted by Lender to any successor in interest of Borrower shall
not operate to release, in any manner, the Liability of the original Borrower and Borrower’s successors in interest. Lender shall not
be required to commence proceedings against such successor or refuse to extend time for payment or otherwise modify
amortization of the sums secured by this Mortgage by reason of any demand made by the original Borrower and Borrower’s
successors in interest. Any forbearance by Lender in exercising any right or remedy hereunder, or otherwise alforded by
applicable law, shall not be a waiver of or preclude the exercise of any such right or remedy.

10. Remedies Cumulative. All remedies provided in this Mortgage are distinct and cumulative (o any other right or
remedy under this Morrgage or afforded by law or equity, and may be exercised concurrently, independently or successively.

11. Successors and Assigns Bound; Joint and Several Liability; Co-signers. The covenants and agrecments herein
contained shall bind, and the riglits %ereunder shall inure to, the respective successors and assigns of Lender and Borrower, subject
to the provisions of paragraph 16 acienf. All covenants and agreements of Borrower shall be joint and several. Any Borrower who
co-signs this Mortgage, but does not exscute the Note, (a) is co-signing this Mortgage only to mortgage, grant and convey that
Borrower’s interest in the Property to Lendei‘under the terms of this Mortgage, (b) is not personally liable on the Note or under this
Mortgage, and (c) agrees that Lender and any iiar Borrower hereunder may agree to extend, modify, forbear, or make any other
accommodations with regard to the terms of this Mortgage or the Notc without that Borrower’s consent and without releasing that
Borrower or modifying this Mortgage as to that BEorrower’s interest in the Property.

12. Notice. Except for any notice required ander applicable law (o be given in another manner, (a) any notice to
Borrower provided for in this Mortgage shall be given by delivering it or by mailing such notice by certified mail addressed to
Borrower at the Property Address or at such other address as Buirower may designate by notice to Lender as provided herein, and
(b) any notice to Lender shall be given by certified mail to Lender’s address stated herein or to such other address as Lender may
designate by notice to Borrower as provided herein. Any notice provided for in this Mortgage shall be deemed to have been given
to Borrower or Lender when given in the manner designated herein.

13. Governing Law; Severability. The slate and local laws apolicable to this Mortgage shall be the laws of the
jurisdiction in which the Property is located. The foregoing sentence shali-no limit the applicability of federal law to this
Mortgage. In the event that any provision or clause of this Mortgage or the Note soxficts with applicable law, such conflict shail
not affect other provisions of this Morigage or the Note which can be given effect witnontthe conflicting provision, and to this end

the provisions of this Mortgage and the Note are declared to be severable. As used heretn;, “costs”, “expenses” and “attorney’s
fees” include all sums to the extent not prohibited by applicable law or limited herein.

14. Borrower’s Copy. Borrower shall be furnished a conformed copy of the Note and 1 this Mortgage at the time of
execution or after recordation hereof.

15. Rehabilitation Loan Agreement. Borrower shall fulfill all of Borrower’s obligations under atiy home rehabilitation,
improvement, repair, or other loan agreement, which Borrower enters into with Lender. Lender, at Lender’s option, may require
Borrower to execute and deliver to Lender, in a form acceptable to Lender, an assignment of any rights, claims or defenses which
Borrower may have against partics who supply labor, materials or services in connection with improvements made to the Property.

16. Transfer of the Property or a Beneficial Interest in Borrower. If all or any part of the Property or any interest init
is sold or transferred (or if a beneficial interest in Borrower is sold or transferred and Borrower is not a natural person) without
Lender’s prior written consent, Lender may, at its option, requirc immediate payment in full of all sums secured by this Mortgage.
However, this option shail not be exercised by Lender if exercise is prohibited by federal law as of the date of this Mortgage.

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall provide a period of not
less than 30 days from the date the notice is delivered or mailed within which Borrower must pay all sums sccured by this
mortgage. If Borrower fails to pay these sums prior to the expiration of this period, Lender may invoke any remedies permitted by
this Mortgage without further notice or demand on Borrower.
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. 17. Obligatory Adya M@E(Fslc@ *A&nen@@@ns dvanced to the borrower under the
e. Provided B

Equity Agreement and Promi OITOWer is not in default with Tespect 1o any covenant or agreement under the
terms of this Mortgage, and the Equity Agrecement and Promissory Notc, including the covenants to pay when due any sums
secured by this Mortgage, Lender is obligated from time to time and upon demand of the Borrower to advance such additional sums
requested by Borrower up to the total face amount of this Mortgage.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

18. Acceleration; Remedies. Except as provided in paragraph 16 hercof, upon Borrower’s breach of any covenant
or agreement of Borrower in this Mortgage, including the covenants to pay when due any sums secured by this Mortgage,
Lender prior to acceleration shall give notice to Borrower as provided in paragraph 12 hereof specifying: (1) the breach;
(2) the action required to cure such breach; (3) a date, not less than 10 days from the date the notice is mailed to Borrower,
by which such breach must be cured; and (4) that failure to cure such breach on or before the date specified in the notice
may result in acceleration of the sums secured by this Mortgage, foreclosure by judicial proceeding, and sale of the
Property. The notice shall further inform Borrower of the right to reinstate after acceleration and the right to assert in the
foreclosure proceeding the nenexistence of a default or any other defense of Borrower to acceleration and foreclosure. If
the breach is not curad on or before the date specified in the notice, Lender, at Lender’s option, may declare all of the sums
secured by this Mortzage to be immediately due and payable without further demand and may foreclose this Mortgage by
judicial proceeding. ‘Lezder shall be entitled to collect in such proceeding ali expenses of foreclosure, including, but not
limited to, reasonable avtoeriey’s fees and costs of documentary evidence, abstracts and title reports.

19. Borrower’s Righ¢ to Qeinstate. Notwithstanding Lender’s acceleration of the sums secured by this Mortgage due to
Borrower’s breach, Borrower shall Yiave the right to have any proceedings begun by Lender to enforce this Mortgage discontinued
at any time prior to entry of a judgment enforcing this Mortgage it (a) Borrower pays Lender all sums which would be then due
under this Mortgage and the Note had ‘no’ a<celeration occurred; (b) Borrower cures all breaches of any other covenants or
agreements of Borrower contained in this Mortgage; (¢) Borrower pays all reasonable expenses incurred by Lender in enforcing the
covenants and agreements of Borrower contained in this Mortgage, and in enforcing Lender’s remedics as provided in paragraph 18
hereof, including, but not limited to, reasonable a‘toraey’s fees; and (d) Borrower takes such action as Lender may reasonably
require to assure that the lien of this Mortgage. Lender s izt<rest in the Property and Borrower’s obligation to pay the sums secured
by this Mortgage shall continue unimpaired. Upon such pzyment and cure by Borrower, this Mortgage and the obligations secured
hereby shall remain in full force and effect as if no acceleratior hag occurred.

20. Assignment of Rents; Appointment of Receiver, A5 additional security hereunder, Borrower hereby assigns to
Lender the rents of the Property, provided that Borrower shall, prior 4 scesleration under paragraph 18 hereof or abandonment of
the Property, have the right to collect and retain such rents as they become due and payable.

Upon acceleration under paragraph 18 here of or abandonment of +.c Pronerty, Lender shall be catitled to have a receiver
appointed by a court to enter upon, take posscssion of and manage the Property and'to collect the rents of the Property including
thosc past due. All rents collected by the receiver shall be applied first to paymeni of the costs of management of the Property and
collection of rents, including, but not limited to, recetver’s fees, premiums on receives’s pands and reasonable attorney’s fees, and
then to the stms secured by this Mortgage. The receiver shall be liable to account only for f:5se rents actually received.

21. Release. Upon payment of all sums secured by this Mortgage, Lender shall release this Mortgage without charge to
Borrower. Bomower shall pay all costs of recordation, if any.

22. Waiver of Homestead. Borrower hereby waives all right of homestead exemption in the Propérty.
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AND FORECLOSURE UNDER SUPERIOR
MORTGAGES OR DEEDS OF TRUST

Borrower and Lender request the holder of any mortgage, deed of trust or other encumbrance with a fien which has priority
over this Mortgage to give Notice to Lender, at Lender’s address st forth on page one of this Morigage, of any default under the
superior encumbrance and of any sale or other foreclosure action.

IN WITNESS WHEREOF, Borrower has executed this Mortgage,

@‘g % VZ// (Seal)

PIOTR KOSCIELNIAK

R %va%ﬂcd [){wczﬂf- Lt {Scal)

STANISLAW KOSCIELNIAK

(Szal

(Seal)

(Sign Original Only)
STATE OF ILLINOIS, County ss:

I

a
a Notary Public in and for said county and state do hereby certify that
PIOTR KOSCIELNIAK, AN UNMARRIED PERSON and STANISLAW KOSCIELNIAX, A MARRIED PERSON

, personally known to me to be the same persois, whose name(s)
subscribed to the foregoing instrument, appeared before me this day in person, and acknowledged that  they

THIS INSTRUMENT WAS PREPARED BY:
KENNETH KORANDA

2650 WARRENVILLE ROAD

SUITE 500

DOWNERS GROVE, IL 60515-172%1

signed and delivered the said instrument as ~ their frec and voluntary act, for the uses and purposes thercin set
forth, o
Given under my hand and official seal, this {3 £ day of (ﬂw . 2 008
"OFFICIAL SEAL" ~ .
wor A2V Al dona 1) Al
My Commission Expireg MY COMMISSION EX;";EESE i%iﬁé%lc% A Tl
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